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To 


Dr. M. A. ANSARI 

President, All Parties Conference 


Dear Mr. President, 

I have the honour to present to you the report 
of the Committee appointed by the All Parties Confer¬ 
ence in Bombay on May 19th, 1928 to consider and 
determine the principles of the Constitution for India. 
I regret the delay in presenting this report. You have 
already been informed of the reasons for this delay and 
you were good enough to extend the time for the pre¬ 
sentation of this report. 

Yours Sincerely 
Motilai. Nehru 


Allahabad 
August / o , 1928 


Chairman 



INTRODUCTORY 


In submitting this report to the All Parties Confer- 
^ , ence which appointed this Committee, 

we consider it necessary at the very 
outset to. draw attention to the fact that our instructions 
were to frame a constitution providing for the establish¬ 
ment of full responsible government. The reasons which 
have led us to interpret these instructions as a direction 
to follow the model of self-governing dominions are ex¬ 
plained in Chapter I. It will be observed that in the 
body of the report we have made no distinction 
between 44 responsible government ” and the 41 dominion 
form of government” and have throughout presumed 
that they mean one and the same thing. Our terms of 
reference do not call upon us to make out a case for 
responsible government for the obvious reason that so 
far as the Conference was concerned there was no neces¬ 
sity for doing so. There certainly are those among the 
parties represented in the Conference who put their case 
on the higher plane of complete independence but we are 
not aware of any who would be satisfied with anything 
lower than full dominion status. On the assumption 
that India is to havp the status of a member of the British 
Commonwealth of Nations there is scarcely any differ¬ 
ence of opinion between one section or another of political 
India. It may be safely premised that the greatest com¬ 
mon factor of agreement among the well recognised poli¬ 
tical parties in India is that the status and position of 
India should in no case be lower than that of the self- 
governing dominions such as Canada, Australia, South 
Africaorthe Irish Free State. In one word the attainment 
of dominion status in not viewed as a remote stage of our 
evolution but as the next immediate step. That being so 
it would in ordinary circumstances be unnecessary for us 
to justify the basis of our recommendations. 


But certain false issues have recently been raised in 
official circles with a view to defeating 
F«Ue issues or delaying the establishment of any 

form of responsible government in India, It is quite 



likely that the arguments of these critics will be re¬ 
peated in different forms from different quarters. We 
have therefore considered it desirable to dispel the 
clouds that have gathered round the main issue in this 
introduction to our report. These arguments may be 
summarised as follows :— 

r. That responsible government does not neces¬ 
sarily mean dominion status and may fall short of it. 

2. That Parliament does not stand pledged to 
dominion status. 

3. That the problem of minorities and the absence 
of the necessary social conditions are obstacles in the 
working of,a system of full responsible government. 

4. That we are incapable of defending ourselves. 

5. That the problem of Indian States has not been 
solved. 

6. That there is a feeling of uneasiness prevailing 
in European commercial circles and the services. 

‘ Dominion status ’ is a well understood phrase in 
„ . . _ constitutional law and though the task 

of defining it with precision may be 
difficult, yet every one acquainted with the history and 
growth of the political institutions prevailing in the 
dominions, understands what is meant by it. At the 
Imperial Conference of 1926 the position of the group 
of self-governing communities composed of Great Bri¬ 
tain and the dominions was defined as follows : * They 

are autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in 
any aspect of their domestic or external affairs, though 
united by a common allegiance to the Crown, and freely 
associated as members of the British Commonwealth of 
Nations’. (Keith, Responsible Government, Volume II, 
page 1224). The learned author from whom we have 
quoted says that * the definition may be admired for its 
intention rather than for its accuracy as a description of 
fact as opposed to ideal ’. We are content to look to its 
intention, and we feel that such difficulties as may arise 
in the actual working of a constitution, the basis of 
which is dominion status, in relation to the other mem¬ 
bers of the British Commonwealth of Nations may well 
be left to be solved in the case of the * Dominion of 
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India * as in that of any other * dominion by those 
wholesome moral and political influences which regulate 
and must regulate the relations of a composite common¬ 
wealth of nations. 

The common characteristic of the constitutions of 
all the dominions is that they all have 
ment° nS ble Gov " n the responsible form of government 
everywhere, in other words a form of 
government in which the executive is responsible to th$ 
popularly elected legislature. That is how the ‘autonomy’ 
and the political power of each dominion has found 
expression, and we are not aware of the phrase ‘responsi¬ 
ble government’ having received any other interpretation 
anywhere, nor, excepting where the form of government 
is professedly autocratic, do we find that the legislature 
has been assigned a position of subordination, or that 
fetters or restrictions have been imposed upon its powers. 

Our critics, however, urge that the pronouncement 
of August, 1917, spoke of‘gradual deve- 
gZTESr* 01 h>pment of self-governing institutions 
with a view to the progressive realisation 
of responsible government in India;’ and that, that is the 
phrase used in the preamble to the Government of India 
Act. Now in the first place it is scarcely necessary to 
point out that those of us who are members of the Indian 
National Congress never acquiesced in the said phra¬ 
seology, and in the second those of us who accepted the 
preamble cannot believe that in 1917-1919 Parliament or 
British statesmen deliberately spoke with mental reserva¬ 
tion, and chose language which might be used to repel 
the claim of India to dominion status. In his speech 
delivered in the Legislative Assembly on February 8, 
1924, Sir Malcolm Hailey the then Home Member of 
the government, observed, “If you analyse the term ‘full 
dominion self-government’ you will see that it is of some¬ 
what wider extent, conveying that not only will the 
executive be responsible to the legislature, but the 
legislature will in itself have the full powers which are 
typical of the modern dominion. I say there is some 
difference of substance because responsible government 
is not necessarily incompatible with a legislature with 
limited or restricted powers. It may be that full domi¬ 
nion self-government is the logical outcome of responsible 



government; nay it may be the inevitable and historical 
development of responsible government, but it is a further 
and a final step”. This speech may be taken to be 
the beginning of a new current of thought in official 
circles in India, and we find that it has ever since been 
re-echoed in the speeches of some British statesmen and 
the writings of publicists in the British press, and in 
books that have been brought out by retired English 
members of the bureaucracy in India. Sir Malcolm 
Hailey’s arguments and the implications ofhis arguments 
were at once repudiated by the members of the Legislative 
Assembly and by Indian public opinion outside the 
Assembly. 

Now we desire to point out that the distinction drawn 
„ . . , between ‘dominion status’ and ‘res- 

dominion status and ponsible government is a distinction 
responsible govern- vvhich was never sought to be made 

ment . ° . 

in 1917, or 1919, nor was India in¬ 
vited to accept the declaration of August 20, 1917, in 
the sense that what His Majesty’s government intended 
to promise to India was something less than the domi¬ 
nion status, viz.., a responsible government comprising a 
‘legislature with limited or restricted powers’. To hold 
that this is what British statesmen really meant would be 
to attribute to them a deliberate equivocation which, if 
true, must tend to shatter the faith of even those Indian 
political parties in the plighted word of British Parlia¬ 
ment, which have hitherto acted upon the assumption that 
dominion status was India’s allotted goal. Sir Malcolm 
Hailey knew well enough that in the Instrument of In¬ 
structions, issued by the King to the Governor-Gene¬ 
ral, ‘reference is made’ “to the end that British Indiamay 
attain its due place among our dominions” and he re¬ 
ferred to it assuming, but not proving, that it would 
reinforce his argument. We think that the quotation 
we have made from the Instrument of Instructions so 
far from supporting the view he was urging, supports our 
view that neither Parliament nor any British statesmen 
made the subtle distinction between ‘responsible govern¬ 
ment’ and ‘dominion status’ in 1917 or 1919 which 
it was left to Sir Malcolm Hailey to make in 1924. It is 
entirely out of the question that India can agree to have 
responsible government in the sense in which Sir Malcolm 
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Hailey used that expression, that is to say, a system of 
government in which the powers of the legislature are 
limited or restricted. 

We should have thought that statesmanship required 
_ .. ,, .. that the promise of responsible go- 

vernment would be interpreted in a 
broad minded spirit and that there would be no room for 
an interpretation which, if true, cannot but react on the 
honour of those who made it, and is bound to be repudiat¬ 
ed in India. If the atmosphere in which the declaration 
was made by Parliament, and the demand in response to 
which it was made, are borne in mind ; if, further, it is 
borne in mind that India was just like the dominions a 
signatory to the peace treaties, and is and has been an 
original member of the League of Nations, there should 
be no room for doubt that England is pledged to India 
that her place in the British Commonwealth of Nations 
is to be exactly the same as that of any other self-govern¬ 
ing ‘ dominion ’. The claim of India cannot in our 
opinion be disposed of by such distinctions as were made 
in 1924 by the Home Member of the Government of 
India. If Sir Malcolm Hailey is right in saying that 
in a system of responsible government the legislature 
may be one with limited or restricted powers, then full 
dominion self-government cannot for obvious reasons be 
the logical outcome of responsible government, it can only 
come as 1 a further and a final step ’ when restrictions or 
limitations placed on the power of the legislature have 
been removed. This is merely trifling with India and 
perpetuating that sense of struggle which, until it is 
over, must on the one hand be an ever widening source 
of friction between England and India, and on the 
other prevent the application of our energies to the prac¬ 
tical task of self-government and social and economic 
reconstruction. As against Sir Malcolm Hailey’s inter¬ 
pretation, we refer to the royal proclamation of Decem¬ 
ber 23, 1919, in which His Majesty spoke of the Act of 
1919 as pointing the way to “ full responsible government 
hereafter ’, and "the right of her ( India's) people to direct 
her affairs and safeguard her interests" . Professor Keith 
speaking of the elections to Indian legislative bodies 
at the end of 1920 said “ they... .herald the time when 
India will possess full autonomy and will rank as an 
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equal with the dominions and the United Kingdom it¬ 
self as a member of the British Commonwealth Our 
interpretation is no other than this, and we cannot ac¬ 
quiesce in an interpretation put by a member of the 
Government of India which virtually negatives the solemn 
declaration of Parliament. 


We have therefore made our recommendations on 
the basis (i) that we are agreed that nothing short of 
dominion status will satisfy India and (2) that the form 
of government to be established in India will be the 
same and not lower than that of the other self-govern¬ 
ing dominions. 


Objections 
nion status 

Ballot-box 


to domi- 


We are aware of the various objections that have 
been taken to the suitablity of that 
form of government to India. For 
instance it has been said that the 
ballot-box is not suited to the genius 
of India and that India may have self-government with 
out necessarily having responsible government. Indeed 
our critics go to the length of maintaining that parlia¬ 
mentary institutions have failed in Europe in practically 
every country other than England. It is somewhat re¬ 
markable that notwithstanding this sort of criticism, 
every country in Europe, which has turned its back on 
autocracy, has adopted some form or other of parlia¬ 
mentary institutions. Italy or Russia, which represent 
extreme types of political experiment, can scarcely be 
held out to us by our critics as examples to follow. Not 
only is this true of Europe, but even oriental nations 
like Japan, Turkey and Persia have adopted constitutions 
of a parliamentary character. But assuming that the 
ballot-box is not suited to the genius of India, we ask, 

‘ what is the alternative ? ’ Some fanciful theories have 
been suggested. It has, for instance, 
been said that India may be parcelled 
out into compact states upon the model of the indigen¬ 
ous system prevailing in the Indian States. ‘ The ardent 
builders of the new Jerusalem ’, says Sir Walter Law¬ 
rence, * must come down to some safe and sound founda¬ 
tion. Surely it would be better to adopt and improve 
the indigenous institution of Indian States, than to 
travesty and emasculate a system which is only tolerable 
in the vigorous hands of British officials, detached, im- 


Fanciful theories 
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partial, and, to the Indians, inscrutable as the Sphinx’ 
(“The India That We Served”, page 289).What exactly 
can be the meaning of this sort of confused suggestion, 
it is difficult to understand. Surely, it is not intended 
to suggest that the provinces of India, or parts of those 
provinces, should be handed over to Indian princes or 
that a new order of princes is to be created from among 
the favoured classes in British India. That will be not 
evolving a constitution for India, in accordance with the 
wishes of the people of India and the plighted word of 
Parliament, but writing an epitaph on British rule in 
India from which the future historian will draw his owrf 
moral. A yet more grotesque suggestion was made a 
few months ago in a reputed organ of Tory opinion in 
England that the government should rescue from obli¬ 
vion some surviving descendant of the great Moghal and 
install him as King at Delhi. We can scarcely believe 
this to be serious politics. 


Again the idea of Indo-British partnership has been 
seriously mooted in England by some 
ship 0 Br,lUh Par,ner ‘ retired governors who believe that the 
entire problem of India will be solved 
if Indians can agree to a perpetual maintenance of a cer¬ 
tain number—not less than fifty per cent., it may well be 
more—of British officials to man the services of India. 


We have reasons to believe that in some high quarters 
the belief is seriously maintained that all that need be 
done at present is (1) to establish a modified form of 
government which shall consist of ministers appointed 
from among the elected members of the legislature and 
officials appointed by the Crown and owning responsibili¬ 
ty not to the legislature but to the Crown, (2) to establish 
second chambers in the provinces so as to stimulate 
the conservative element and thus to provide an equi¬ 
poise against the hasty, ill-conceived activities of an ir¬ 
responsible lower house, (3) to leave the structure and 
composition of the central government absolutely un¬ 
touched, and (4) if possible to make the Legislative 
Assembly less harmful than it is supposed to be by res¬ 
tricting the legislative activities of the all India poli¬ 
ticians who are imagined to be less ‘representative’ than 
their more compromising brethren in the provincial 
councils. Now, all this may pass with a certain class 
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of people, both in England and in India, as a constitu¬ 
tional advance. In our opinion it will be very far re¬ 
moved from the problem of responsible government or 
dominion status. 


The fact is that whatever difficulties may be said to 
„ ^ , u exist in the way of establishing full 

No haii-way house responsible government in India, that 

is to say, in giving India the status of a dominion, there 
is no half-way house between the present hybrid system 
and genuine responsible government. As we visua¬ 
lise the problem, it is not to our mind so much a ques¬ 
tion of the colour of the administrative and governmental 
machinery, as of the basic principle on which the future 
government shall be based. If all the members of the 
Governor-General’s executive council were Indians and 
if all the members of the bureaucracy in the provinces 
were Indians, it would only mean the substitution of 
a brown for a white bureaucracy. We use these expres¬ 
sions in no offensive sense. The real problem, to our 
mind, consists in the transference of political power and 
responsibility from the people of England to the people of 
India, 


How do the people of England discharge their res¬ 
ponsibility towards India at present ? The average 
British voter knoWs little of India and has no time for 
India. He sends a certain number of representatives to 
Parliament, who are divided into parties or groups. 
Most of them are supremely ignorant about India, and 
they have an abiding faith that the Secretary of State for 
India, on whom they have by statute 
secretary oi state for con f er red certain powers, is there to 

Ind,a look after the interests of India. The 

Secretary of State in his turn is generally a politician 
who has no first hand knowledge of India and who must 
perforce derive his knowledge of Indian affairs either 
from the Government of India, or from the members 
of his permanent staff, or from the members of the India 
Council. In other words, in actual practice the sove¬ 
reignty of Parliament is translated into the rule of the 
India Office. The first need, therefore, of India is the 
abolition of the rule of this coterie, which in recent years 
has been found in several respects to be disastrous to 
the best intoiests of India and opposed to the freedom 



of the Government of India itself. The freedom of the 
Government of India, however, from the leading strings 
of the Secretary of State necessarily postulates the trans¬ 
fer of the political power from the British voter to the 
Indian voter. Never before in the history of India has 
India been ruled by a distant sovereign body which can¬ 
not exercise its powers directly, and'which must, there¬ 
fore, delegate its authority and power to its agents. 
Unnatural as the system would be in the case of any 
country, it cannot be endured indefinitely in a country 
like India, with its varied problems, social and economic, 
and more particularly when a new consciousness of its 
capacity, a new self-respect, and new spirit of patrio¬ 
tism have given her a new motive power. Constitution¬ 
ally, and as a matter of principle, therefore, we think, 
that nothing short of full responsible government based 
on a transference of political power to the people of 
India can meet the situation. 


The practical objections to our demand for dominion 
self-government were formulated by 
id ian Sir ^i a j co j m Hailey, in the form of 

certain questions in the speech to which we have already 
referred. They may be taken as typical of the criticism 
that is usually made by our critics. ‘ Is dominion self- 
government ’ asks Sir Malcolm Hailey, ‘to be confined 
to British India only, or is it to be extended to the 
Indian States ?’ We have attempted to answer this ques¬ 
tion in a separate chapter to which we invite attention. 


The second question which was put by Sir Malcolm 

Minority Communities Hailey, and which is usually put by 
our critics, is as to the position of 
minority communties. Like Sir Malcolm Hailey, we 
do not desire to “ exaggerate it ”, and like him we feel 
that “ it has to be faced”. We have attempted to face 
this problem in our report. We have provided for the 
protection of the rights of the minorities, not only in the 
declaration of rights, which in the peculiar circumstan¬ 
ces of India we consider to be necessary, but we have 
dealt with the question at length in relation to the pro¬ 
blem of the representation of the minorities in the legis¬ 
latures. We would, how’ever, point out that the pro¬ 
blem of minorities is not peculiar to India. The exist¬ 
ence of that problem in other countries has had to be 
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faced in the framing of their constitutions after the war, 
but has never been treated as an argument or reason for 
withholding from them self-government in the fullest 
measure. We would earnestly recommend to the Con¬ 
ference that if, in addition to, or in substitution of, our 
recommendations, the settlement of the problem of 
minorities is possible by agreement on any other basis, 
such basis should be accepted in the larger and more 
abiding interests of the country. 

Another question which was put by Sir Malcolm 
Hailey, and which is also usually put 
cond'iUons and pol ‘ Ucal by others, is, whether we have satis¬ 
fied ourselves that “ there exist those 
social and political foundations on which alone such 
constitutional structure can safely exist”. Sir Malcolm 
has in a way answered this question himself in his 
speech. “Now I do not wish,” said he, “ to exaggerate 
this point. I do not claim that a country must wait for 
constitutional advance until it has a huge preponderance 
of educated voters. We did not wait for this in Eng¬ 
land. Again, I do not wish to deny that the intelligent¬ 
sia of this country has a great—perhaps a preponder¬ 
ating—influence over the mass of public opinion, cer¬ 
tainly an influence out of proportion to its numerical 
strength. But I do claim that for the moment political ad¬ 
vance in India has already outrun social advance”. We 
would like to point out that a national government based 
on democratic lines could not have more grievously neg¬ 
lected the claims of social advance than has the bureau¬ 
cratic government, partly because of its foreign character, 
partly because of its natural reluctance to court unpopu¬ 
larity, and partly because a socially strong India would 
also be a much stronger political India. We do not deny 
that there is much need (or social advance. Indeed, the 
need seems to us to be urgent and imperative. We feel, 
however, that that is an argument for, rather than against, 
the establishment of responsible government ; for we 
believe that without real political power coming into 
our hands, a real programme of social reconstruction is 
out of the question. At the same time we desire to point 
out that there are a number of agencies in the country, 
manned, supported and financed by the intelligentsia of 
this country, which have been foi years past, working in 



the field of social reform, with appreciable results which 
are ignored by our foreign critics, who rather lay stress 
upon the darker side of our life than upon the brighter. 
We cannot believe that a future responsible govern¬ 
ment can ignore the claims of mass education, or the 
uplift of the submerged classes or the social or econo¬ 
mic reconstruction of village life in India. At any 
rate, the record of even the present councils with their 
limited financial resources and limited power, shows 
that primary education has in several provinces received 
far greater attention and support from the members of 
the council than it used to in what are called the pre¬ 
reform days. 

We are next confronted with questions relating to 
European commerce, and are told 
md U Ser P vVces ? ommerce that “men who have put great sums of 
money in India and are daily increas¬ 
ing the sphere of their operation, have a right to know 
if we contemplate an early change of government”. 
Similarly, we are told that “men entering the services, 
whether civil or military, whether European or Indian, 
have a right to know if we intend a radical change of 
government at an early date”. As regards European 
commerce we cannot see why men who have put great 
sums of money into India should at all be nervous. It 
is inconceivable that there can be any discriminating 
legislation against any community doing business law¬ 
fully in India. European commerce, like Indian com¬ 
merce, has had to bear in the past, and will have to bear 
in the future the vicissitudes inseparable from commer¬ 
cial undertakings on a large scale, and no government in 
the west or anywhere else has been able effectively to 
provide a permanent and stable solution for conflicts 
between capital and labour. If, however, there are any 
special interests of European commerce which require 
special treatment in future, it is only fair that in regard 
to the protection of those interests, Europeans should 
formulate their proposals and we have no doubt that 
they will receive proper consideration from those who 
are anxious for a peaceful solution of the political prob¬ 
lem. As regards the services, we would draw attention 
to the provisions that we have suggested in our report. 
In respect of the emoluments, allowances and pensions 



Control of the Army 


they would be entitled to on the establishment of the 
Commonwealth we have provided a statutory gua¬ 
rantee. It is however our duty to point out that 
the Lee Commission was appointed in the teeth of 
Indian opposition ; that its recommendations were adopt¬ 
ed over the head of the Indian legislature ; and we feel 
that the entire question of the source and method of re¬ 
cruitment of the services, their salaries, emoluments, 
allowances and pensions in the future, will require re¬ 
examination in the light of the new political conditions 
created under the new constitution. This however can¬ 
not mean that the permanent services, whether European 
or Indian, will under a responsible government, occupy 
a less important or influential or safe position than they 
do in the self-governing dominions. 

The last question to which we would refer is the 
question of defence. “Full domi¬ 
nion status”, said Sir Malcolm Hai¬ 
ley, “means a dominion army under full control of the 
dominion government, and I have not yet seen any 
serious thinker who has pretended that India is yet in a 
position or will, in the immediate future, be in a position 
to create a dominion army in the proper sense of the 
word”. Professor Keith, writing on the subject, says 
“that the Indian Army could be officered by the Indians, 
and brought up to the standard of securing internal order, 
and even perhaps frontier defence, may be admitted, but 
the process has been so far extremely slow.. It is prob¬ 
ably true, that the Indianisation of the Army has not 
been popular in British Army circles, but there has been 
a disappointing lack of readiness of the necessary candi¬ 
dates for the commissions available, no doubt for the 
reason that men who desire to secure careers for their 
sons find more remunerative opportunities for them in 
the Indian Civil Service, in which moreover, an Indian 
has not to face the prejudice against him which he may 
find in the British Army. But the fact remains, that 
self-government without an effective Indian Army is an 
impossibility and no amount of protests or demons¬ 
trations, or denunciations of the Imperial Government 
can avail to alter that fact”. 

This is true but we do not accept the constitutional 
position that without an Indian or dominion army India 



cannot attain dominion status. In the first place, the 
Indian army has not to be created ; it exists there 
already. In the next place, historically the position 
taken by our critics is not correct. 

We venture to quote on this subject from the speech 
of Sir Sivaswamy Iyer in the Legislative Assembly, 
delivered on February 18, 1924. Sir Siv-aswaniy Iyer 
is a. gentleman who has made a special study of the 
problem of the army in India and we have no hesita¬ 
tion in quoting him. “ But with regard to the problem 
of the army, I have only to observe this, that so far as 
my reading of colonial history goes, none of the colonies 
was in a position to assume its defence at the time when 
a self-governing status was granted to it. For many 
years, the colonies were not even able to pay for their 
defence. It was the home government that had to con¬ 
tribute towards the military expenditure of the colonies. 
We, on the other hand, have from the beginning paid 
for our army. We have not merely paid for our army, 
but we have raised our troops. We have raised and 
maintained our Indian troops and we have also main¬ 
tained the British troops and paid for them. We have 
gone further than the colonies have done in the matter 
of undertaking our defence. No doubt, Sir Malcolm 
Hailey is right in saying that full dominion self-govern¬ 
ment implies the capacity to undertake the defence, not 
merely by paying for it but also by undertaking its 
officering and administration. But that was not a con¬ 
dition which was insisted upon in the case of any of the 
colonies. So far as defence against internal disturbances 
was concerned, that no doubt was a condition which was 
pointed out to the colonies as essential some years after 
they were granted their self-governing status. But so 
far as defence against external aggression was concerned, 
I am not aware that the duty has been laid upon them 
even now. As regards naval defence, the obligation 
has not been laid upon them”. 

We have recommended in our report the transfer of 
the control over the Indian army with 
.Sh^my ' ion 9 the necessary guarantees for the pay, 
emoluments, allowances and pensions 
of the officers. We believe that the representation of 
the afmy in the legislature by a responsible minister, 
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who will, in actual administration, no doubt be guided 
by expert advice, is bound to lead to the establishment 
of more intimate relations between the army and the 
legislature, and thus secure a continuous supply of funds 
for the army. As matters stand at present, the army 
budget is sacrosanct. Under the statute it is not open 
to discussion “unless the Governor-General otherwise 
directs”, but in any case it is not subject to the vote of 
the legislature. The position, at the present moment, 
is that the eight unit scheme is the only serious attempt, 
that has hitherto been made at Indianising the army, 
and even if it is accelerated it should take at least a 
century before the army will be really Indianised. The 
fate of the Skeen Committee’s report which condemned 
the eight unit scheme is well known, and the proposal 
to increase the number of candidates for Sandhurst is 
scarcely calculated to lead to the Indianisation of the 
army within a reasonable distance of time. We do not 
agree with the view that the supply of candidates for 
Sandhurst could not have been larger than what it has 
been. We feel that the method of selection hitherto 
followed has left much to be desired. But we do not be¬ 
lieve that an adequate degree of efficiency in the training 
of officers cannot be achieved in India if measures ne¬ 
cessary to that end are adopted. It should be the first 
care of the responsible government of India to make 
her self-contained in military as in other matters. We 
have, aqcordingly, made provision in our report for a 
statutory obligation on the government to establish mili¬ 
tary training schools and colleges. Asa matter of further 
precaution, we have provided for the establishment of a 
Committee of Defence, based more or less on well known 
models. 
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CHAPTER I 


THE COMMITTEE 

The Committee, whose report we have the honour to 
present, was appointed by the All Parties Conference at 
its meeting held in Bombay on May 19th, 1928 in terms 
of the following resolution :— 

14 This meeting resolves that a Committee consisting of Pandit 
Motilal Nehru as Chairman, Sir Tej Bahadur Sapru, Sir 
Ali Imam, Syt. Pradhan, Syt. Shuaib Qureshi, Syt. Subhas 
Chandra Bose, Syt Madhaorao Aney, Syt. M. R. Jayakar, 
Syt. N. M. Joshi and Sardar Mangal Singh be appointed to 
consider and determine the principles of the Constitution 
for india before 1st July next; the Committee to circulate 
the draft among various organisations in the country. This 
Committee shall give the fullest consideration to the reso¬ 
lution of the Madras Congress on Communal Unity in 
conjunction with those passed by the Hindu Mahasabha, 
the Muslim League, the Sikh League and the other 
political organisations represented at the All Parties Con¬ 
ference at Delhi and the suggestions that may hereafter be 
received by it ; the Committee will give due weight to the 
recommendations made by the various sub-committees of 
the All Parties Conference at Delhi. 


The All Parties Conference will meet again early in August, 
1928 to consider the Committee’s report”. 


Before dealing with the work of this Committee it 

Brief Histor may be desirable to refer to some of 

8 ° r> the events leading up to the appoint¬ 

ment of the Committee. 


The Gauhati session of the National Congress met 
ta|| in December, 1926 in the shadow of 

* u a 5 a great tragedy,* when differences 

and conflicts between Hindus and Muslims were at their 
height. The Congress passed a resolution calling upon 
11 the Working Committee to take immediate steps in 
consultation with Hindu and Mussulman leaders to devise 

•Swami Shradilbauand was muultied in liis sick bed by a Muslim fanatic. 
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measures for the removal of the present deplorable dif¬ 
ferences between Hindus and Mussalmans and submit 
their report to the All India Congress Committee not 
later than the 31st March, 1927”. 

In compliance with these directions the Working 
Committee and the Congress president for the year held 
several informal conferences with Hindu and Muslim 
leaders and members of the central legislature. 

On the 20th March, 1927 some prominent Muslim 
leaders met together in Delhi and put 
sals 1 * Mushm Propo * forward certain proposals on the 
Hiridu-Muslim problem for the ac¬ 
ceptance of the Hindus and the country. These propo¬ 
sals, which have come to be known as the <c Muslim 
proposals,” laid down that Mussalmans were prepared to 
agree to joint electorates in all provinces and in the 
central legislature provided: 

(i) Sind was made into a separate province. 

(it) The N. W. F. Province and Baluchistan 
were treated on the same footing as the 
other provinces. 

(Hi) In the Punjab and Bengal the proportion of 
representation was in accordance with the 
population. 

(iv) In the central legislature Muslim represen¬ 
tation was not to be less than one third. 


These proposals were communicated to the Congress, 
and the Congress Working Committee the very next day 
passed a resolution appreciating the decision of the 
Muslim Conference to accept joint electorates and trust¬ 
ing that a satisfactory settlement would be arrived at on 
the basis of these proposals. A sub-committee was 
appointed to confer with Hindu and Muslim leaders. 


Working Committee 


The Congress Working Committee met again in 
Bombay from the 15th to the 18th 
May, 1927 and passed a lengthy re¬ 
solution on the Hindu-Muslim question. This resolu¬ 
tion proceeded on the basis of the Muslim proposals but 
was more detailed and dealt with some other matters 
also. 
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The All India Congress Committee which met in 
j c c Bombay on the same dates unani¬ 

mously adopted the same resolution 
with minor alterations. The principal change suggest¬ 
ed on behalf of the Hindu leaders present was that Sind 
should not be separated on communal grounds but on 
general grounds applicable to all provinces. A change 
in the wording of the resolution removed this objection 
and it was passed unanimously. 


This meeting of the All India Congress Committee 
„ . „ ,. also passed a resolution calling upon 

the Working Committee to frame 
a Swaraj Constitution based on a declaration of rights, 
for India in consultation with the elected members of the 
central and provincial legislatures and other leaders'of 
political parties”. 

In October 1927, the A. I. C. C. again passed a 
resolution on Hindu-Muslim Unity but this dealt with 
the religious and social aspect of the question. 

The Madras Congress considered the Hindu-Muslim 
„ . „ question in its entirety and passed a 

lengthy resolution, dealing with both 
political and religious and other rights, on the general 
lines laid down earlier in the year by the A.. I. C. C. 

The Congress further passed the following resolution 
„ .. . on the Swaraj Constitution :— 

Swaraj Constitution J 


11 Having regard to the general desire of all political parties 
in the country to unite together in settling a Swaraj Con¬ 
stitution, and having considered the various drafts submitted 
to it and the various suggestions received in reply to the 
Working Committee’s circular, this Congress authorises 
the Working Committee, which shall have power to co-opt, 
to confer with similar Committees to be appointed by other 
organisations—political, labour, commercial and communal— 
in the country and to draft a Swaraj Constitution for India 
on the basis of a Declaration of Rights, and to place the 
same for consideration and approval before a Special Con¬ 
vention to be convened in Delhi not later than March 
next, consisting of the All India Congress Committee and 
the leaders and representatives of the other organisations 
above-mentioned and the elected members of the central 
and provincial legislatures.” 



Immediately after this the annual session of the 
Liberal Federation held in Bombay passed resolutions 
“cordially appreciating the earnestness of the distin¬ 
guished Muslim members who have put forward the 
scheme for the settlement of outstanding differences 
between the Hindu and Muslim communities ”, and 
suggesting that “ the various items of the proposed 
settlement should be discussed at an early date by the 
duly elected representatives of the communities in a 
spirit of genuine co-operation as will lead to complete 


agreement”. 

A few days later the Muslim League met in Calcutta 
and passed a resolution authorising the Council of the 
League to appoint a sub-committee “to confer with the 
Working Committee of the Indian National Congress and 
such other organisations as the Council may think proper 
for the purpose of drafting a constitution for India in 
which the interest of the Muslim community will be 
safeguarded” in the manner stated in the Delhi proposals 
of 1927 referred to above.. 

In compliance with the directions contained in the 
Madras Congress resolution the 

Organisations invited , TX , . ^ f 

Working Committee of the Congress 
issued invitations to a large number of organisations. 
Among these we might mention : 


National Liberal Federation 

Hindu Maha Sabha 

All India Muslim League 

Central Khilafat Committee 

Central Sikh League 

South Indian Liberal Federation 

All India Trade Union Congress 

General Council of all lhirmcsc Associations 


Home Rule League 
Republican League 
Independent Party in the Assembly 
Nationalist Party in the Assembly 
Indian States Subjects Association 
Indian States Subjects Conference 
Indian States Peoples Conference 
Anglo-Indian Association 
Indian Association of Calcutta 
Parsi Central Association 
Zoroastrian Association 
Parsi Rnjkcya Sabha 



Pars) Panchayat 

All India Conference of Indian Christians 
Southern India Chamber of Commerce 
Dravida Mahajana Sabha and the Landholders Associa¬ 
tions of Oudh, Agra, Behar, Bengal and Madras. 


Subsequently at Bombay invitations were also issued 
to the Bombay Non-Brahman Party, the Nationalist Non- 
Brahman Party, the Communist Party of Bombay and the 
Bombay Workers’ and Peasants’ Party. 


Many of these organisations sent representatives to the 
Conference which held its first meet- 
wce—Delhi' 8 Con,er ’ ing on February 12th 1928 at Delhi. 

The Conference continued its meet¬ 
ings from day to day till the 22nd February. 

The first question discussed by the Conference was 
the objective to be aimed at in the constitution. It was 
proposed that the constitution should aim at establishing 
tvhat is called a dominion form of government in India. 
Objection was taken by some members to this on the 
ground that the Congress had decided in favour of in¬ 
dependence as the goal and no lesser goal should be aimed 
at. It was evident however that all the parties represented 
in the Conference were not prepared to go so far. There¬ 
upon it was suggested that a formula might be agreed to 
which would include both the view points. “ Dominion 
Status ” has come to mean something indistinguishable 
from independence, except for the link with the Crown. 
The real difference between the two is a difference in the 
executive. It was possible to lay down general prin¬ 
ciples governing the entire constitution without deciding 
at that stage the question of the executive. The pro¬ 
posal to adopt the formula of “full responsible govern¬ 
ment” was therefore accepted, with the clear understand¬ 
ing that those who believed in independence would have 
the fullest liberty to carry on propaganda and otherwise 
work for it. The first resolution of the Conference ran 
thus: 

“ The Constitution to be framed providing for the establish¬ 
ment of full responsible government ”. 


The Conference also passed resolutions dealing with 
„ the re-distribution of provinces, the 

Flr*t Committee , , , f. . ’ 

electorates and reservation of seats. 
On the 22nd February, 1928 the Conference appointed a 



committee with instructions to report on the following 
subjects : whether the constitution should be bi-cameral 
or uni-cameral ; franchise ; declaration of rights ; rights of 
labour and peasantry and Indian States. Having appoint¬ 
ed the committee the Conference adjourned. The com¬ 
mittee presented their report within the period fixed for 
it and the Conference met again at Delhi on March 8th 
1928. Meanwhile the Council of the Muslim League 
had met and expressed its disapproval of the resolutions 
of the All Parties Conference! The Council further laid 
down that its representatives “should press the represen¬ 
tatives of various organisations to accept the proposals 
embodied in the resolution of the League Sessions of 
1927 Calcutta and report the final result to the Council 
for such action as they consider proper before proceeding 
with the framing of the Constitution". 

This resolution of the Muslim League Council placed 
a difficulty before the Conference. In accordance with 
its provisions the report of the Committee could not be 
considered by the representatives of the Muslim League 
so long as their other proposals had not been accepted in 
their totality or the League Council was not consulted 
again for directions. 

The Conference met under this handicap. There was 
considerable discussion on the com- 
Matc ' 1 * munal issues and it was found that 

there was no agreement between the representatives of 
the Muslim League and the Hindu Maha Sabha on the 
separation of Sind and on reservation of seats for majori¬ 
ties. The Sikhs were also strongly opposed to the latter 
claim. Thereupon on March nth, 1928 the Conference 
appointed two sub-committees. ‘One of these was to 
enquire into the financial aspect of the separation of 
Sind, and the other was to consider the feasibility of the 
system of proportional representation. 

The report of the committee appointed on February 
22nd could not be considered owing to the decision of 
the Muslim League representatives not to take part in 
the discussion. The Conference ordered the report to 
be published and circulated, and stood adjourned till the 
19th May, 1928. 

Early in April the Hindu Maha Sabha met in con- 
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The present Com¬ 
mittee 


ference in Jubbulpore and adopted resolutions of strong 
disagreement with some of the Muslim proposals. 

Thus when the All Parties Conference met again on 
t „ . the 19th May, 1928 in Bombay the 

situation was not a promising one. 
The communal organisations had drifted further apart 
and each of them had hardened in its attitude and was not 
prepared to change or modify it. The two sub-committees 
appointed at Delhi on Sind and Proportional Representa¬ 
tion had presented no report. 

There being no likelihood of an agreed and satisfac¬ 
tory solution at that stage, it was thought that a small 
committee viewing the communal problem as a whole 
and in its relation to the constitution might succeed in 
finding a way out. The resolution quoted at the begin¬ 
ning of this report was thereupon passed. 

The Committee had to be a small one if it was to 
work properly. It was not possible 
to represent all interests on it, but an 
endeavour was made to have spokes¬ 
men of some important view points. Sir Ali Imam and 
Mr. Shuaib Qureshi were to express the Muslim point 
Of view ; Mr. M. S. Aney and Mr. M R. Jayakar, the 
Hindu Maha Sabha’s attitude ; Mr. G. R. Pradhan, the 
Non-Brahman view ; Sardar Mangal Singh represented 
the Sikh League ; Sir Tej Bahadur Sapru, the Liberal 
view point and Mr. N. M. Joshi the interests of Labour. 

Of the ten members of the Committee elected by the 
Conference, Mr. M. R. Jayakar expressed his inability 
to act on it. Mr. N. M. Joshi stated that he could only 
take part when the rights of labour were being consider¬ 
ed. As a matter of fact he was unable to be present at 
any sitting of the Committee. Owing to ill health Sir 
Ali Imam could only attend one sitting at great personal 
{inconvenience and his presence at that sitting was most 
fhelpfUl. He has also been available to us for consultations 
from time to time. Mr. Pradhan attended the meetings 
of the Committee up to the 12th June. 

The Committee was called upon to report before the 
1st July but in spite of every effort 
May n report to complete the work in time the 

Committee was unable to adhere to the time-table laid 
down. From June 5th onwards the Committee met al- 



most daily for several hours at a time. It held 2 5 sittings 
besides informal conferences. 

The Committee although a small one consists of 
„ . members belonging to different poli- 

tical schools and to different com¬ 
munal groups. Under the terms of its appointment it 
was called upon to give the fullest consideration to a 
number of resolutions passed by various organisations, 
some of them being opposed to each other. There were 
two formidable difficulties in the way of complete or 
even substantial unanimity. The first arose from the 
difference in the general outlook of the Congress and 
that of the other organisations, the former having at its 
last session adopted a resolution declaring independence 
as its goal and the latter aiming at dominion status ; 
the second from the widely differing angles of vision 
from which the various communal organisations viewed 
their political rights. 

The Committee had to face the first difficulty right 
at the beginning. At Delhi a phrase 
capable of a double interpretation— 
“full responsible government ”—was 
used to avoid a decision on the question of dominion 
status or independence. The Committee felt however 
that it would be difficult to draw up even the principles 
of the constitution unless this question was decided at 
least so far as the draft constitution was concerned. 
Some members of the Committee desired to adhere to 
the position taken up at Delhi but a majority was of 
opinion that a choice had to be made. This choice, 
in view of the circumstances mentioned above with so 
many different parties co-operating, could only be one— 
dominion status. On any higher ground a general 
agreement was not obtainable. “The majority of the 
Committee” were therefore “of opinion that the terms 
of reference to them require the Committee to consider 
and determine the principles of a constitution for full 
responsible government on the model of the constitu¬ 
tions of the self-governing dominions”. The principles 
of the constitution which we have suggested are there¬ 
fore meant for a dominion constitution but most of them 
of course can be applied in their entirety to a constitu¬ 
tion of independence. Our deciding, as a Committee, 
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in favour of such a constitution simply means that the 
maximum degree of agreement was only obtainable on 
this basis. It does not mean that any individual Congress¬ 
man, much less the Congress itself, has given up or toned 
down the goal of complete independence. Those who 
believe in this goal retain the fullest right to work for 
it. But the maximum agreement thus reached will, we 
trust, serve as a satisfactory basis for a constitution which 
all parties can unite to work without prejudice to the 
right of any party or individual to go further ahead. 

As to the second difficulty, from the constitutional 

point of view the communal controver- 

Communal aspect r . c . . 

sies are of no very great importance. 
But, whatever their relative importance might be, they 
occupy men’s minds much more than matters of greater 
import and cast their shadow over all political work. 
We thus find ourselves face to face with a number of 
conflicting resolutions and recommendations all of which 
are equally entitled to our respect. But when we find 
that the view of the Madras Congress and the Muslim 
League is diametrically opposed to that of the Hindu 
Maha Sabha and the Sikh League, we must respectfully 
express our inability to accept either in its entirety. In¬ 
deed the very fact that we are called upon to determine 
the principles of the constitution after considering these 
divergent views shows that we are expected to exercise 
our own judgment in the matter and make such recom¬ 
mendations as are in our opinion most conducive to the 
political advancement of the country. We realise that 
our recommendations however sound and expedient they 
may be can have weight and effect only to the extent that 
they are acceptable to all the principal parties concen 
Tfie only hope for an agreed constitution lies in finding 
the basis for a just and equitable compromise between 
all the parties after a full and fair consideration of all the 
circumstances. The Committee has spent a great deal 
of time and labour in the endeavour to find out such a 
basis, and has had the benefit of the advice of a number 
Of prominent Hindu and Muslim leaders who, on the in- 
tritation of the chairman, attended some meetings of 
ghe Committee and rendered most valuable assistance. 
The result of that endeavour is presented in the follow- 
mg pages in the hope that it will be received by all the 
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parties concerned in a generous spirit and with the single 
view of helping each other to lift up the nation from the 
depths to which it has sunk by mutual distrust and dis¬ 
sension. 

Among those who responded to the chairman’s in- 
. , , . vitation were Dr. Ansari, Pandit Ma- 

c now e gments (j an Mohan Malaviya, Maularta Abul 

Kalam Azad, Mr. C. Y. Chintamani, Moulvi Shafee 
Daudi, Dr. S. D. Kitchlew, Mr. Sachchidanand 
Sinha, Munshi Iswar Saran, Dr. S. Mahmud, Chaudhri 
Khaliquz Zaman, and Mr. T. A. K. Sherwani. We 
are beholden to them for their valued help and co-oper¬ 
ation. We feel specially grateful to the president 
of the Congress, Dr. Ansari, who came to us three 
times and was ever generous with his help whenever we 
were in difficulties. Our thanks are particularly due to 
Pandit Jawaharlal Nehru, the general secretary of the 
Congress, who, but for a brief unavoidable absence, was 
in constant attendance at the meetings of the Committee. 
Besides undertaking the arduous task of compiling the 
figures printed in the appendices to this report he ren¬ 
dered most valuable assistance at every stage of the 
Committee’s work. 



CHAPTER II 
Tiie Communal Aspect 


The communal problem of India is primarily the 
The Problem Hindu-Muslim problem. Other com¬ 

munities have however latterly taken 
up an aggressive attitude and have demanded special 
rights and privileges. The Sikhs in the Punjab are an 
important and well knit minority which cannot be ignor¬ 
ed. Amongst the Hindus themselves there is occasion¬ 
al friction, specially in the south, between non-Brahmans 
and Brahmans. But essentially the problem is how to 
adjust the differences between the Hindus and Muslims. 


Population ratios 


These two communities indeed form 
90 per cent, of the total population 
of India and Burma. The proportions at the 1921 cen¬ 
sus were:— 


Hindus 

65-9 

per cent. 

Muslims . . 

241 


Buddhists (chiefly in Burma) 

4*6 

*1 

Tribal religions (in hill tracts) 

2*8 

1 • 

Christians 

1 • 2 

»• 

Sikhs 

1 *o 

it 

Jains 

• 2 

t • 

Others 

* 2 

tt 

100*0 


A study of the figures of previous census reports 
shows that while Hindus and Jains have been gradually 
decreasing, all the others have increased their numbers 
from census to census. The increase in the case of 
Muslims has not been great but it has been continuous. 
The following percentages since 1881 will show the re¬ 
lative numbers of the Hindus and Muslims at different 
periods :— 



1881 

1891 

1901 

1911 

19*12 

Hindus 

72 *o 

70 * 1 

68*3 

66*9 

65-9 = —6*i 

Muslims 

22 *6 

22*4 

23*2 

23*5 

24*1 = +1-5 







These are the precentages in relation to the whole 
of India. Taking the Muslims separately we find that 
they have increased by 3-1 per cent, during the last 
decade. The Hindus have slightly decreased during 
this period. 


The distribution of the Muslim population is such 
that except in the frontier provinces in the north-west, 
and in Bengal and the Punjab, they forma small minority 
everywhere. Their highest minority is in the United 
Provinces but even here it is less than 15 per cent. 
This 15 per cent, in the United Provinces is not spread 
out all over the province, but is largely concentrated in 
urban areas, specially in the northern part of the pro¬ 
vince. 


In the Punjab, the Muslims are 55-3 per cent, and in 
Bengal 54-0 per cent. In Sind they are 73 4 per cent, 
and in Baluchistan and the N.-W. F. province they are 
overwhelmingly strong. 

A new comer to India looking at these figures and at 
„ , the strength of the Muslim communi- 

Communal protection , , P i i i * • ,, 

ty, would probably imagine that it 
was strong enough to look after itself and required no 
special protection or spoon feeding. If communal pro¬ 
tection was necessary for any group in India it was not 
for the two major communities—the Hindus and the 
Muslims. It might have been necessary for the small 
communities which together form 10% of the total. 


But logic or sense have little to do with communal 
,. .... feeling, and today the whole problem 

resolves itself into the removal from 
the minds of each of a baseless fear of the other and in 
giving a feeling of security to all communities. In look¬ 
ing for this security each party wants to make for itself 
or to retain, a dominating position. We note with regret 
that the spirit animating some of the communal spokes¬ 
men, is not one of live and let live. The only methods of 
giving a feeling of security are safeguards and guarantees 
and the grant, as far as possible, of cultural autonomy. 
The clumsy and objectionable methods of separate 
electorates and reservation of seats do not give this 
security. They only keep up an armed truce. 

The Muslims being in a minority in India as a whole 



fear that the majority may harass them, and to meet this 
difficulty they have made a novel suggestion—that they 
should at least dominate in some parts of India. We 
do not here criticise their demand. It may have some 
justification in the present communal atmosphere but we 
do feel that it has little to do with the premises we start¬ 
ed from, unless indeed the best safeguard that one can 
have is to occupy a position of domination oneself. The 
Hindus on the other hand although in a great majority 
all over India are in a minority in Bengal and the 
Punjab and in Sind, Baluchistan and the N.-W. F. 
province. In spite of their all India majority they are 
afraid of the Muslims in these provinces. 

We cannot have one community domineering over 
another. We may not be able to prevent this entirely 
but the object we should aim at is not to give dominion to 
one over another but to prevent the harassment and 
exploitation of any individual or group by another. If the 
fullest religious liberty is given, and cultural autonomy 
provided for, the communal problem is in effect solved, 
although people may not realise it. 


With this view point before us we have provided 
„ , „ several articles in the Declaration of 

mmuna ounci s Rights giving the fullest liberty of 

conscience and religion to each individual. We consider¬ 


ed also a proposal to create communal councils to protect 
the cultural interests of each considerable community. 
This proposal was that any community being ten lakhs 
or more in number in any province shall have the right 
Jo have a council representing the members of the com¬ 
munity for certain purposes which were mentioned. The 
manner of election of the members of these councils 
my their respective communities was to be determined by 
pie Provincial Council. Each council was to consist of 
mot more than 25 members. The functions of the com¬ 
munal council were laid down as : 


(1) Supervision of primary education, schools, orphanages, 

dharamshalas, sarais, widows homes, and rescue homes. 

(2) Encouragement of scripts and languages. 


The communal council could recommend that grants 
Ke given to institutions or for scholarships, such grants 
ming made either by the provincial or central govern¬ 
ment after being submitted to the vote of the House. 
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These were the main provisions in regard to the 
communal councils. The idea appealed to us as afford¬ 
ing some kind of a substitute for other and worse forms 
of communalism. But some of our colleagues and 
several friends whom we consulted were strongly opposed 
to the creation of these councils, both on communal and 
administrative grounds. They felt that these councils 
would help to keep communalism alive. We have there¬ 
fore rejected the proposal. 

The communal problem, so far as its political aspect 
is concerned, resolves itself now into the question of 
electorates, the reservation of seats, the separation of 
Sind, and the form of government in the N.-W. F. 
Province and Baluchistan. 


It is admitted by most people now thAt separate elec¬ 
torates are thoroughly bad and must 

Separate electorates . . P. J , Tr r . . 

be done away with. We find how- 
ever that there has been a tendency amongst the Muslims 
to consider them as a “valued privilege”, although a 
considerable section are prepared to give them up in con- 
sideation for some other things. Everybody knows 
that separate electorates are bad for the growth of a 
national spirit, but everybody perhaps does not realise 
equally well that separate electorates are still worse for 
a minority community. They make the majority wholly 
independent of the minority and its votes and usually 
hostile to it. Under separate electorates therefore the 
chances are that the minority will always have to face a 
hostile majority, which can always, by sheer force of num¬ 
bers, override the wishes of the minority. This effect of 
having separate electorates has already become obvious, 
although the presence of the third party confuses the 
issues. Separate electorates thus benefit the majority 
community. Extreme communalists flourish thereunder 
and the majority community, far from suffering, actually 
benefits by them. Separate electorates must therefore be 
discarded completely as a condition precedent to any 
rational system of representation. We can only have 
joint or mixed electorates. 

We find that the Ceylon Reform Enquiry Committee, 
who have recently made their report, have recommended 
the abolition of communal electorates throughout the 
island. 
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Sind 


Regarding the form of government in the N.-W. F. 

province and in Baluchistan, we 
_ N :' V Y: . F - p - and are of opinion that the status of these 
areas must be made the same as that 
of other provinces. We cannot in justice or in logic 
deny the right of any part of India to participate in 
responsible government. The All Parties Conference 
has already agreed to this and we gather that no con¬ 
siderable group oppose this reasonable demand. 

The questions that remain are the separation of Sind 
from the Bombay presidency and the reservation of seats 
in the legislatures. These are mixed questions of 
communal and general importance. We have reserved 
the question of reservation of seats to be considered both 
in its communal and general aspects in a subsequent 
chapter. The communal aspect of the question of the 
separation of Sind may conveniently be dealt with here 
and we proceed to consider it. 

Sind has, by a strange succession of events, become 
a major problem in our politics. 
It is strange that those who were 
in favour of its separation from Bombay only a few 
years ago are now opposed to it, and those who 
were against separation then now vehemently desire 
it. All India is exercised about this comparatively 
trivial matter. This sudden and somewhat inexplicable 
change of opinion demonstrates how communal consider¬ 
ations warp and twist our better judgment. For the last 
eight* years, since the National Congress made Sind into 
a separate province, no voice was raised in protest. We 
feel that in the conflict of communal allegations and coun¬ 
ter allegations'the only safe course is to try to ignore 
them and consider the problem as dispassionately as 
possible. But unhappily it has become a part of the 
Sentiment of the people and sentiment cannot be ignored. 

It is ‘.stated on behalf of the Hindus in Sind and 
elsewhere that they are strongly opposed to the creation 
Of “communal” provinces. We agree that the Muslim 
demand for the separation of Sind was not put forward 
10 the happiest way. It was based on communalism and 
it Was tacked on irrelevantly to certain other matters with 
-rhich it had no concern whatever. We can understand 

Note by Secretary A.I.C.C.: Sincl was constituted into a separate Congress 
DfOYioce in IQI7. eleven years ago. 



the Hindu reaction to this. But the manner of putting 
it forward does not necessarily weaken the merits of a 
proposal. There is no question of creating a “communal” 
province. We have merely to recognise facts as they 
are. A long succession of events in history is respon¬ 
sible for the distribution of the population of India as it 
is today. Sind happens to contain a large majority of 
Muslims. Whether a new province is created or not 
Sind must remain a predominantly Muslim area. And 
if the wishes of this large majority are not acceded to, it 
would not only be doing violence to the principle of self- 
determination, but would necessarily result in antagonis¬ 
ing that majority population. No Indian desiring a 
free India, progressing peacefully and harmoniously, 
can view this result with equanimity. To say from the 
larger view point of nationalism that no “communal” 
provinces should be created is, in a way, equivalent to 
saying from the still wider international view point that 
there should be no separate nations. Both these state¬ 
ments have a measure of truth in them. But the staun¬ 
chest internationalist recognises that without the fullest 
national autonomy it is extraordinarily difficult to create 
the international state. So also without the fullest 
cultural autonomy, and communal ism in its better aspect 
is culture, it will be difficult to create a harmonious 
nation. 

We suspect that the real opposition to separation is 
not due to any high national considerations but to grosser 
economic considerations ; to the fear of the Hindus that 
their economic position might suffer if Muslims had the 
charge of affairs in a separated area. We are sure that 
this fear is baseless. Among all the people of India the 
Hindus of Sind are perhaps the most enterprising and 
adventurous. The traveller meets them in the four 
quarters of the world, carrying on prosperous businesses 
and enriching their people at home by their earnings 
abroad. No one can take away this spirit of adventure 
and enterprise from the Hindus of Sind and so long as 
they have it their future is assured. It must be remem¬ 
bered also that the powers of a provincial government 
are limited and there is the central government which 
has power in all important departments. If however 
there is still some ground for fear that is a matter for 



safeguards, not of opposing a just demand. 

*-• We are therefore of opinion that even communal 
grounds justify the separation of Sind. If the Hindus 
stand to lose thereby and the Muslims stand to gain, 
of which we see no chance, such risk of loss 
by the one and the chance of gain by the other com¬ 
munity will not, we hope and trust, be allowed by either 
to endanger the larger cause. We shall deal with the 
general aspect of the question later. We would note 
here that our colleague Mr. Aney does not agree with 
all the above views but agrees with our conclusion. 



CHAPTER III 

Communal Aspect — (could.) 

(Reservation of Seats) 

Coming now to the question of reservation of seats, 

, , it was found that each party held 

strongly to its own opinion and was 
not prepared to give in. Muslims were insistent on the 
reservation of seats for the Muslim majorities in the 
Punjab and Bengal, and the Hindu Maha Sabha and the 
Sikh League were equally strongly opposed to this. 
The Committee considered various proposals, among 
them being: 

t. Reservation of seats on population basis for ma¬ 
jorities as well as minorities. 

2. Part reservation for majorities with freedom to 

contest other seats. 

3. Proportional Representation. 

4. Amalgamation of the Punjab and N.-W. F. pro¬ 

vince, with no reservation of seats. 

5. No reservation, but special safeguards in the 

constitution for educational and economic ad¬ 
vance of backward communities. 

Before considering these proposals, some of which 
were new, the Committee was of opinion that representa¬ 
tives of the principal organisations concerned might 
be consulted. An invitation was therefore sent on June 
11th to the Hindu Maha Sabha, the All India Muslim 
League and the Sikh League to send one or two repre¬ 
sentatives to meet the Committee on June 21st. The 
response to these invitations was not very encouraging. 
The secretary of the Hindu Maha Sabha wrote to ex¬ 
press his inability to send any representative on that date, 
and the secretary of the Muslim League did not send any 
answer at all. The Sikh League were prepared to 
send representatives but as the Maha Sabha and Mus- 

34 1 



Hm League were not sending any one, our colleague 
Sardar Mangal Singh did not think it necessary to 
trouble the Sikh representative to come. Some others 
who had been personally invited could not come. We 
had the privilege however of conferring with Dr. M. A. 
Ansari, who took the trouble to come and assist us with 
his advice. 


The proposals set out above were discussed at two 
consecutive sittings at which Dr. Ansari was also pre¬ 
sent. No agreement could be reached on the first pro¬ 
posal, but decisions were taken on the remaining four. 
It will be convenient to deal with these latter before 
taking up the main proposal. 

The suggestion was to have part reservation of the 
_ .. majority community in the Punjab 

and in Bengal with freedom to contest 
the other seats. This part reservation was granted to 
the non-Brahmans in the south and is still continuing. 
But even in the case of the non-Brahmans it has been 
found to be wholly unnecessary as they have always, so 
for as we are aware, captured a far larger number of seats 
on the strength of their votes and have had no need to 
invoke the aid of the reservation clause. It is not the 


Case of any one in the Punjab or Bengal that the Mus¬ 
lim majority will not succeed in capturing a large num- 
j>er of seats. What is feared by the Muslims, unreason¬ 
ably most of us think, is that they may not capture the 
majority of seats. In any event they will capture enough 
■eats to make them if not a clear majority at least a 
Strong minority just short of a majority. If they are 
jnire of capturing, let us say, 45 per cent, of seats the 


! or part reservation disappears. We are not opposed 
. reservation for majoiities or minorities, with 
m to contest the remaining seats, but we feel that 
case of Bengal and the Punjab it is unnecessary 
>e$ not materially affect the situation either way. 

ie next proposal is that of Proportional Representa¬ 
tion. The sub-committee appointed 
tionai Repre- j^y (j ie y\u Parties Conference to con¬ 
sider this method of election and re¬ 
lation has presented no report but some individual 
ers have sent their separate notes. Sardar Mangal 
has supported the proposal, but the others. 
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while favouring the system, are of opinion that under 
present circumstances in India it will not work. We 
feel strongly attracted to this method and are of opinion 
that it offers the only rational and just way of meeting 
the fears and claims of various communities. There is 
a place in it for every minority and an automatic adjust¬ 
ment takes place of rival interests. We have no doubt 
that proportional representation will in future be the 
solution of our problem. 

How far is it immediately practicable ? Great stress 
is laid on its intricacy and on the general illiteracy of 
the electorate in India. We are told that it is impos¬ 
sible to work this system, desirable as it may be, so 
long as the electorate is not educated up to understand¬ 
ing its significance. We recognise this difficulty. It 
is considerable. And yet we feel that it is a little ex¬ 
aggerated. Proportional Representation requires not 
so much a high standard of intelligence in the voters, as 
expert knowledge in the returning officers and the 
people who count and transfer votes from one head to 
another. There can be no doubt that there is a suffi¬ 
ciency of Indians who are competent enough to do this 
work of counting of votes satisfactorily. As for the 
general electorate it is very true that a standard of in¬ 
telligence is necessary for a proper choice to be made in 
order of merit. But a certain standard is also necessary 
to exercise the right of vote even in a single member 
constituency. It is notorious that even in highly demo¬ 
cratic England that standard is lacking and votes are 
given not for high matters of policy or considerations 
that are really important, but for trivial matters or even 
sometimes most objectionable considerations which the 
exigencies of election times force to the front. A gene¬ 
ral election has turned in the past on the cry of hanging 
the ex-Kaiser or on a forged letter, and the men, who 
were to govern an empire and influence largely world 
events, have been elected for reasons which make every 
intelligent person despair of democracy. In India the 
standard of intelligence of the vote will, to begin with 
at least, be lower than that of the English voter. But 
these are reasons against democracy, not so much against 
Proportional Representation. 

We are told that another strong argument against Pro* 



portional Representation is that for the illiterate voter it 
would do away with the secrecy of the ballot. We think 
that the device of three boxes of the same colour for each 
candidate with different symbols painted on each box to 
indicate the first, second and third choice, would remove 
this objection. But it applies in equal measure to the 
illiterate voter at most of the ordinary elections today. 
In Malta, where there is a large majority of illiterate 
voters, Proportional Representation has been tried with 
success, but of course we cannot compare the little island 
of Malta to our enormous country with its millions. 

Most of us feel that there are no insuperable difficul¬ 
ties in the way of giving a trial to Proportional Repre¬ 
sentation in India. There are drawbacks and risks, 
*but ho proposal which we have considered is free from 
objection, and some of these involve a departure from 
principle which may bring greater difficulties in its train. 
Some of our colleagues however are not satisfied that 
■ Proportional Representation can be introduced at this 
jstage in India. We therefore refrain from recommend¬ 
ing it. 

pS It was suggested that the N.-W. F. Province be 
Amalgamation oi Pun- amalgamated with the Punjab and 
rjaband n.-w. f. Pro- that there should then be no re- 
|£ tace8 servation of seats in this province. 

j|We have no objection to this proposal but we do not 
|ljnaow how far this will meet the different view points of 
||he parties concerned. If it does meet with their 
Approval, we would gladly recommend it. There is no 
jlp ecial principle involved in it. Its acceptance or other¬ 
wise depends entirely on whether it is approved or not. 
Dur colleague Sardnr Mangal Singh does not approve 
of the proposal and we understand that some other 
graople also are of his opinion. We therefore make no 
mkcomnjendation in regard to it. 

A similar but more far-reaching proposal was made 
■Jua.ig.rn.tion of Pun- to us, namely, that the Punjab, the 
ggMi.-w. f. p.; sind & N.-W. I\ province, Baluchistan and 

®“ llcU,t,n Sind should all be amalgamated to- 

E er, and that there should be no reservation of 
it, unless the minority desires it, in this area. We 
i unable to entertain this proposal. It would mean 
"• creation of an unwieldy province sprawling all over 


i 



the north and north-west. 

Another proposal in regard to the Punjab was that 
there should be no reservation what- 
Puniab 8erva,ionin ,he ever but that special safeguards in 
the constitution for educational and 
economic advance of backward communities may be 
provided. We would cordially welcome such a solution 
if it was agreed to. But we have to recognise that a 
unanimous acceptance of this proposal is at present 
unlikely, otherwise there would have been no communal 
friction. In our draft constitution we have included 
many safeguards for minorities and provisions for the 
educational and economic advance of backward com¬ 
munities. We would gladly add to these safeguards 
and provisions if thereby we could remove feelings of 
insecurity in any community and do away with reser¬ 
vation of seats and other communal expedients. It 
seems unnecessary to pursue the subject any further in 
the present atmosphere. 

We now come to the main question, the reservation 
of seats on the basis of population, 
oiTpopuUt'ion basil”' 8 both for majorities and minorities. 


It was never seriously denied that reservation of 
seats for communities was as bad in 
a principle as communal electorates, 

but, for various reasons of expediency, such reservation 
was recommended for a time to serve as a transitional 
stage between communal electorates and general mixed 
electorates without any restrictions. The idea was that 
during the interval the distrust of one community of the 
other would be very much lessened if not altogether 
removed. Similar arguments were used when the Luck¬ 
now pact was arranged, but the actual experience of the 
last 12 years has belied the expectations then formed. 
Communal electorates might or might not be responsible 
for the increasing communal tension of recent years but 
they have certainly failed to pave the way to a better 
understanding between the communities as was hoped. 
General reservation of seats for any community whether 
found in a minority or a majority is a full recognition of 
communalism and differs little from communal elector¬ 
ates. 



Reservation of seats for majorities has been fierce- 
„ ly opposed—both on grounds of 

Critics theory and tact. I he question arises 

only in the provinces of the Punjab 
and Bengal where the Muslims are in a slight majority 
over all others. It has not been claimed for any other 
majority in any other province. We have therefore to 
Consider the Punjab and Bengal only in this con¬ 
nection. 

We should have thought that of all the provinces of 
India the Punjab and Bengal were the most fortunate 
in that the distribution of population was such thalt 
there was little chance of one community or group 
dominating over another or harassing it'and preventing 
its growth in any way. Although one community is in 
an absolute majority in both of these provinces the 
lathers are strong enough to protect their own interests 
and prevent any oppression. 


Reservation for a majority is indefensible in theory. 
Ht is an artificial restriction on the growth both of the 
ijority and the minority and must necessarily retard 
|tional progress. It is, we feel, specially injurious to 
majority itself for it makes it rely on legislative 
poyision to keep up its position and not on its own 
lerent strength. After a period of reservation such a 
aunity is bound to lose in self-reliance and all the 
lities that contribute towards building up a people 
gu) adding to their creative energy. Ordinarily a majori- 
gcaptures seats in excess of its population strength 
less the method of election is by Proportional Re- 
dentation. This is evident as the majority may be so 
jfead out as to be in a commanding position in each or 
ay rate most of the constituencies. It is this danger of 
ipajority capturing far more seats than its population 
jgth entitles it to, and thereby encroaching on the 
ited preserves of the minority, that leads to the 
Action of minority interests. 

‘ majority reservation or other fixation of seats is 
apatible with real representative and responsible 
ament. It obviously interferes with the right of 
Jelectors to choose whom they like. Further, it is 
jjld to come in the way of other and more natural 
gjpings in and outside the legislature and it will give 



a longer lease of life to communalism. Everybody re¬ 
grets the communal spirit and desires to exorcise it from 
the body politic. But it is clear that it cannot go 
merely by talking about unity and indulging in pious 
platitudes which take us nowhere. Communalism can 
only go when the attention of the people is directed in 
other channels, when they begin to take interest in 
questions which really affect their daily lives rather than 
in fancied fears based on an artificial division of society. 
We must therefore try to create this new interest in the 
people and we must put no barriers in the way of the 
development of this interest. There can be no doubt 
that a majority reservation and fixation of seats is such 
a barrier. 

An examination of the methods by which reservation 
for a majority can be secured will 
tion elh ° dS °' reserva * show that it is not only a negation 
° of representative government but is 

in direct conflict with the principle on which responsible 
government rests. 

One of these methods has been applied in the Madras 
and parts of the Bombay presidency 

ford*met < bod^ U * Che ' mS " to secure a partial reservation for 
the overwhelming majorities of non- 
Brahmans in those presidencies. This large community 
which forms over 96 per cent of the population of the 
Madras presidency succeeded in inducing the government 
on the recommendation of the Southborough Committee, 
to reserve for them 28 seats out of a total of 98 to protect 
them from the small minority of Brahmans who did not 
exceed 2 4 per cent of the whole population. The manner 
in which this reservation was secured was that two 
purely non-Brahman constituencies, each returning a 
single member, were created and, of the remaining cons-i 
tituencies, 25 were made plural, each returning three or 
more members, two of whom must be non-Brahmans in 
Madras City, and one must be a non-Brahman in each of 
the remaining 24. The rule on the subject is thus 
stated :— 

" When the counting of the votes has been completed tha 
Returning Officer shall forthwith declare the candidate ofl 
candidates as the case may be, to whom the largest numbel 
of votes has been given, to be elected : provided that if on* 
or more seats are reserved the Returning Officer shall firsfl 



declare to be elected the non-Brahman candidate or candi¬ 
dates, as the case may be, to whom the largest number of 
votes has been given”. 

To illustrate this rule take the case of Madras City 
where out of six seats in a mixed electorate two are 
reserved for non-Brahmans. Assume that no non-Brah¬ 
man candidate has secured enough votes to be placed 
among the first six who have polled the largest number 
of votes and that the only non-Brahman candidates who 
have secured any votes are to be found somewhere near 
the bottom of the list. Under the rule just quoted two 
of these non-Brahmans would be at once declared to 
be duly elected and the 5th and 6th candidates on the 
list who are not non-Brahmans would have to give place 
to them. Thus in the case of non-Brahmans the choice 
of the electorate is wholly set aside even though a ma¬ 
jority of their own community voted against them. The 
question is whom would these two non-Brahmans repre¬ 
sent. It is clear that they do not represent the majority 
of the electorate nor possibly even a majority of non- 
Brahmans. They have come in by an artificial rule 
based on no principle whatever. Happily the fears of 
the non-Brahmans in Madras turned out to be unfounded 
l? d we are informed that there never was a single occa¬ 
sion to put the rule into practice. 


BKSlod Pact” method 


It is bad enough to have 28 members of this kind in 
^representative house of 98 members, but when the 
ijority of members are elected in this manner and the 
Ministry is formed from out of them, representative 
ivernment becomes a farce. 

Another method of reservation of seats both for the 
majority and the minority has been 
suggested by the promoters of what 
|gal]ed the “Sind Pact”. This method is thus des- 
ed in clause 5 of the “ Pact”:— 

In order to make the system of joint electorates tiuly 
ffective, there shall be one common electoral roll for each 
constituency and the election of Muslim and non-Muslim, 
Representatives should be held separately but on the same 
, so that the whole electorate, Muslim and non-Muslim 
[shall have the right and opportunity to vote at both these 
detections separately, whereby the members so elected shall 
have been returned by the entire constituency and not only 




by the voters of their own communities”. 

The only merit claimed for this method is that the 
“members so elected shall have been returned by the 
entire constituency and not only by the voters of their 
own communities”. For this purpose it would not be 
necessary to hold the elections separately as in a single 
election also the whole electorate—Muslim and non-Mus¬ 
lim—would have the right and opportunity to vote. The 
real object of the clause seems to be to avoid competition 
between the Hindu and Muslim candidates and thus 
secure to them reservation of seats according to their 
numbers. Apart from the fact that such competition is 
essential for the exercise by the elector of his free choice, 
the method proposed entirely shuts out all opportunity for 
a Hindu elector to vote for a Muslim candidate in prefer¬ 
ence to a candidate of his own community and vice versa. 

It is obvious that the result of two separate ballots 
for each group of candidates can never be the same as 
that o.f a single ballot for both and that there will always 
be much greater chance at separate elections for the 
majority community to secure the return of their manda¬ 
tories from among the minority community by concen¬ 
trating their votes on them. 

It will thus be seen that neither of the two methods 
Both method* unsatis- discussed above is likely togivesatis- 
,actor y factory results. The third and the 

only remaining method of which we are aware is that of 
separate communal electorates which we have already 
discussed. The doing away of communal electorates is 
intended to promote communal unity by making each 
community more or less dependent on the other at 
the time of the elections. But reservation for a majority 
community in a mixed electorate will take away much 
of the incentive for communal unity, as the majority 
community as a whole would under all circumstances be 
assured of its full quota without the help of the other 
communities. There is no doubt some advantage to be 
gained by individual candidates of either community 
having to canvass the other community as against their 
rivals of the same community but this small advantage 
will probably not be availed of in times of acute commu¬ 
nal tension. 

It is absurd to insist on reservation of seats for the 



Defects of Elections 


majority and claim full responsible government at the 
same time. Responsible government is understood to 
mean a government in which the executive is responsi¬ 
ble to the legislature and the legislature to the electorate. 
If the members of the executive with the majority be¬ 
hind them have all got in by reservation and not by the 
free choice of the electorate there is neither representa¬ 
tion of the electorate nor any foundation for responsible 
government. Reservation of seats for a majority com¬ 
munity gives to that community the statutory right to 
govern the country independently of the wishes of the 
electorate and is foreign to all conceptions of popular 
government. It will confine minorities within a ring- 
fence and leave them no scope for expansion. 

We have based the foregoing observations on the 
principles generally applied to repre¬ 
sentative government. We are aware 
that those principles have in practice been found far from 
perfect and that serious objections have been raised in 
certain quarters against democratic government itself. 
We can hardly enter into these considerations in this 
Committee and must at this stage of our evolution accept 
the principles governingelections in most of the advanced 
countries of the world. We are also aware that the 
eastern of election we have recommended has some 
times failed to establish the rule of the majority, as' in 
the case of the last British elections, which resulted in 
the return of an overwhelming majority of members who 
had only the support of a minority of electors. This 
we believe was mainly due to inequalities in voting 
atrength and the wastage of votes on candidates who did 
not heed them. The only remedy is proportional re- 
ptesentation which for the reasons already mentioned 
e have refrained from recommending at present. 

We have so far considered the question of reserva¬ 
tion for majorities on principle but 
the strongest argument against such 
Jftservation is furnished by the facts as they are. We 

B p indebted to Pandit Jawaharlal Nehru for the figures 
iren in appendices A. & B. which he has compiled with 
■feat industry from the reports of the last census relat- 
to Bengal and the Punjab—the only two provinces 
rhich the Muslims are in a majority. These figures 
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conclusively show that there is no foundation in fact 
for the fears entertained by the Muslims in these two 
provinces, and indeed no occasion for any adventitious 
aid to secure to them the full benefit of their natural 
majority. The argument is that Mussalmans will not 
obtain adequate representation and the slight majority 
they have will be more than counter-balanced by their 
educational and economic backwardness in these pro¬ 
vinces. The whole force of this argument, which is 
based on the total population of the two provinces, dis¬ 
appears when we examine in detail the figures relating 
to the administrative divisions and the districts compos¬ 
ing them. 

It appears from an analysis of the population figures 
of the Punjab and Bengal that Muslims can certainly 
have nothing to fear from a free electorate, without any 
reservation of seats, in these two provinces. It will be 
clear from the figures given in the appendices that in 
both the Punjab and Bengal the distribution of popula¬ 
tion is such that the Muslim majority in most of the 
geographical and administrative areas comprising these 
provinces is much greater than it appears when the whole 
province is taken as a unit. We find that there are 
natural areas of reservation for the different communi¬ 
ties which ensure the representation of each community 
far more effectively than any artificial reservation can do. 

Thus in the Punjab, we have a Muslim zone in the 
ThePun ab north and north-west of the province, 

’ n,a where the Muslims are overwhelm¬ 

ingly strong and where no other community can encro¬ 
ach on their preserve. We find also a smaller area in 
the south, the Hindu zone, where the Hindus and Sikhs 
are equally stiong. Between the two there is a third area 
where the Muslims are predominant, but not overwhelm¬ 
ingly so. This analysis leads us to the conclusion that 
Muslims are bound to capture over 47 per cent of the 
total seats in the Punjab from their special zone alone, 
whilst the Hindus and Sikhs will jointly capture nearly 
30 per cent. The remaining 23 per cent of seats will 
lie in either a predominantly Muslim area or in districts 
where the Muslims are the strongest single community. 
A llowing for every contingency we cannot conceive of 
Muslims not capturing enough seats in this area to give 



im a clear majority in the provincial legislature. 

We have discussed these population figures for each 
injab district in detail in our note attached. (Appen- 
* A). We may here however refer to some of these 

ures. 

The population of the Punjab (British territory) at 
e last 1921 census was as follows : 


Muslims 

11,444,321 

55 ' 3 % 

Hindus 

6,579,260 

31-8% 

Sikhs 

2,294,207 . . 

11 *i% 

Others (mainly 

Christians) 

367,236 .. 

i*8% 

Total Punjab population 

20,685,024 

IOO% 


There are 29 districts in all. We have divided these 
to four zones :— 

1. Fifteen districts in the overwhelmingly Muslim 
zone. The percentage of Muslims in one dis¬ 
trict is nearly 91; in nine districts it is be¬ 
tween 80 and 90 ; in two districts it is 71 or 
over; and in three it is 63*3, 61*9 and 60-7. 
We have included the last three districts in 
this zone as, although the Muslim percentage 
is not so high as in the adjoining districts, it 
is very high compared to the Hindus and 
Sikhs combined. Thus in one (Sheikhupura) 
Muslims arc 63*3%, Hindus 16-0%, Sikhs are 
l 5 ' 9 %> * n Sialkot Muslims are 61 -g%, Hindus 
are 19*5% and Sikhs are 8 - 0 %, in Lyallpur 
Muslims are 60• 7%, Hindus are 18-1 c /o and 
Sikhs are 16-4%. 

It should be remembered that the non- 
Muslim minority in all these districts consists 
not of one group but of several communities 
Hindus, Sikhs, Christians and others. 

If we give one member of the legislatures 
to every 1,00,000 population as we have sug¬ 
gested elsewhere, we find that 98 members 
will be returned from this Muslim zone alone. 
This amounts to 47-3 per cent of the total 
membership of the legislature. 

There are two districts (Lahore and Gurdaspur) 



which might be called the predominantly Mus¬ 
lim zone. Here the Muslims are greater than 
Hindus and Sikhs combined—in Lahore they 
are 57 ' 3 % of the total — but they are not so 
many as in zone I. The number of members 
of the legislature for these two districts are 
19J or 9-4 per cent of the total membership. 

III. There are three districts where no community is 

predominant but even here the Muslims are 
the strongest single community. The number 
of members of the legislature for these dis¬ 
tricts is 27^ that is, 13-3 per cent of the total. 

IV. There are nine districts which might be called 

the overwhelmingly Hindu-Sikh zone. The 
number of members for this zone is 61J or 29-7 
per cent of the total. 

We thus see that Muslims are certain of 47-3 per 
cent seats; have a good chance of capturing the majority 
of at least 9-4 seats ; and a fair chance of some seats 
out of the 13-3 per cent of group III. They are thus, 
humanly speaking, assured of a clear majority in the 
legislature. 

In Bengal the figures are even more illuminating. 

‘ These are discussed in full detail 

e “ fea in the separate note attached (see 

Appendix B). We give here only a brief sumrnary. The 
population figures are :— 


Muslims 

25,210,802 

. S4'o% 

Hindus 

20,203,527 

43-3% 

Others (chiefly tribal re¬ 
ligions and Christians) . . 

1,281,207 

2'7% 

Total Bengal population 

(British territory) 

46,095,536 

100*0% 


Here also we find definite zones as in the 
Punjab. 

I. Overwhelmingly Muslim zone. There are 13 
districts with 282 members of the legislature 
or over 60 per cent of the total. 

II. Predominantly Muslim zone—two districts with 
23 members or 5 per cent of the total. 
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III. Neutral or predominantly Hindu zone. Four 

districts with 42 members or 9 per cent of the 
total. 

IV. Overwhelmingly Hindu zone. Nine districts with 

118 members or 25 per cent of the total. 

Thus in Bengal from the overwhelmingly Muslim 
zone alone, not taking into consideration the predomi¬ 
nantly Muslim zone, Muslims are assured of over 60% 
seats in the legislature. The Hindu minority, although 
itisavery big minority, is highly likely to suffer in num¬ 
bers in an open general election without reservation. 

This has recently been demonstrated in a remarkable 
manner by the figures of the last Dis- 
kcUonl D s,r Ct Board trict Board elections in Bengal, print¬ 
ed in Appendix C. The electorates 
[or these boards are mixed Hindu and Muslim, but the 
electoral roll being based on a property or tax paying 
franchise does not maintain the population proportions 
pf the two communities. We expect that the voting 
Strength of the Muslims, who are economically weaker 
than Hindus, is much less than it would be with 
dult suffrage and yet we find that they made a clean 
weep bf the Hindu minority in three districts—Mymen- 
tngh, Chittagong and Jessorc. In the first two of 
|ese not a single Hindu was elected though the Hindus 
|| about 24 per cent of the population, and in the third 
tell y one Hindu managed to get in though the community 
Inns 38-2 per cent of the population. As against this 
| find that Muslims, where they are in insignificant 
lorities of 3 and 4 per cent have managed to send one 
fethree representatives to the District . Board. We 
jig also very interesting examples of what happens 
SO the two communities are found in about equal 
*jgth. The cases of Khulna and Dinajpur are in 
|t. In- the former the non-Muslims being 50 per 
p'of the population carried 11 seats as against 5 
by Muslims who were 49-8 per cent. In the 
|.the Muslims being 49 per cent of the population 
pd 14 seats as against 4 of the Hindus who were 
I44 per cent. Actual population is not a safe 
||iin the absence of exact figures showing the voting 
th of the two communities, but we think it can 
^.be inferred that the Muslims in Bengal need no 



protection from all the non-Muslims put together. The 
case of Jessore is particularly interesting. As long as 
the Muslim majority did not take much interest in the 
local affairs of the district the Hindu minority had it 
all its own way. Once roused ‘to action the Muslims 
not only swept the polls but for the first time in the 
history of their District Board gave it a Muslim chair¬ 
man and a Muslim vice chairman, both members of the 
Bengal Council. We are informed that the last elections 
for the District Boards in-Bengal have opened the eyes 
of both communities and that Muslim opinion is now 
veering round to mixed electorates. It is one of the 
tragedies of communal hostility that men shut their eyes 
to facts and fight against their own best interests. We 
commend a careful study of the figures we have given in 
Appendices A, B and C to those who are flooding the 
country with elaborate manifestos and memoranda in 
support of communal electorates for the Punjab and 
Bengal. 

We find therefore from an analysis of the actual 
figures that Muslim fears in the Pun- 
caS 0 ! m s« C and«ds edU ' an <l Bengal are largely imaginary. 

1 hose fears are based on the superior 
economic and educational standards of the Hindus and 
Sikhs. We have seen that this superiority has not 
helped the Hindus of Bengal at the District Board 
elections and we arc sure that the result of council elec¬ 
tions will be even more strikingly in favour of Muslims. 
But there is no doubt that Muslims are backward both 
in education and in wealth, specially in Bengal, as com¬ 
pared to the other communities. There is also no doubt 
that the power of wealth is great in the modern State. 
It is so great indeed that it seldom troubles to contest 
seats in the legislature as it can pull the strings from 
behind the scenes. Reservation of seats or separate 
electorates, or any other device of this kind, cannot 
materially reduce this power. So long as people think 
and act in terms of communalism, so long will they not 
face the real problem. And if they will not face it, 
they will not solve it. 

We are not here called upon to advise on a new 
structure of society where the economic power is not 
concentrated in the hands of a few. We take it that the 



communal organisations which aggressively demand 
special rights and privileges for their respective com¬ 
munities are not desirous of attacking the basis of the 
existing structure. If this is admitted then all we can 
do is to provide safeguards and guarantees for education 
and economic advancement, specially for all backward 
groups and communities. 

We are certain that as soon as India is free and can 
_ face her problems unhampered by 

Parties m free India .. t 1 j * ^ ,, 

alien authority and intervention, the 
minds of her people will turn to the vital problems of 
the day. How many questions that are likely to be 
considered by our future legislatures can be of a com¬ 
munal nature ? There may possibly be a few now and 
then, but there can be no doubt that the vast majority 
of the questions before us will not be communal in the 
narrow sense. The result will be that parties will be 
formed in the country and in the legislature on entirely 
other grounds, chiefly economic we presume. We shall 
then find Hindus and Muslims and Sikhs in one party 
acting together and opposing another party w r hich 
also consists of Hindus and Muslims and Sikhs. This 
Is bound to happen if we once get going. 


Looking at it purely from the Hindu point of view, 
however, we can well imagine that a 
^Hmdu and sikh m ,n °- reservation of seats for the Muslim 
majorities in the Punjab and Bengal, 


may actually benefit the Hindus, and it may be Sikhs 
also, more than no reservation. The facts and figures we 


Slave stated demonstrate that the Muslim position in 


the Punjab and Bengal is so strong that in all likelihood 
they will gain in a joint electorate with no reservation 
more seats than their population warrants. Thus the 


Hindu and Sikh minorities may find their representa¬ 
tion even reduced below their population ratio. This 


E a possible and indeed a likely contingency. But it 
Impossible to provide for such contingencies. The 
nfest and most obvious course is to have an open elec- 


Son with such safeguards as we can devise. 


The considerations set outabove were fully discussed 
, at the informal conference to which 

;inform* on ercnce reference has already been made and 
the following resolution was unanimously adopted, sub- 
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ject to a note by our colleague Sardar* Mangal Singh on 
the second part of the resolution:* 

“We are unanimously opposed to the reservation of seats 
in the legislatures either for majorities or minorities and 
we recommend that no such reservation should be provided 
for in the constitution. Hut if this recommendation is not 
accepted and an agreement can be arrived at only on a 
reservation of seats on the population basis we recommend 
that such reservation be made for majorities or minorities 
without any weightage and with a clear provision that it 
shall automatically cease at the expiry of ten years or ear¬ 
lier by t^ie consent of the parties concerned”. 

The note of Sardar Mangal Singh runs as follows:— 
“I agree with the first part of the above proposition, namely 
that there shall be no reservation of scats cither for majo¬ 
rities or minorities in the legislatures of the country. Hut I 
am very strongly opposed to the creation of statutory com¬ 
munal majorities by reservation of scats for majorities on 
population basis under all circumstances and for any time 
howsoever short it may be. If tbc agreement can only be 
reached by reservation of scats I will recommend that the 
case of the Sikhs be considered as that of an important 
minority and adequate and effective representation, far in 
excess of their numerical strength, be given to them in the 
Punjab on the basis adopted tor Muslim minorities under 
tbe Lucknow Pact in Hehar and other provinces. And I 
further suggest that special weightage be given to Sikhs 
for representation in the central legislature”. 

It will be seen that the first part of the resolution 
contains the actual recommendation of the informal con¬ 
ference and the second part deals with a contingency which 
can happen, if at all, only when that recommendation is 
rejected in favour of an agreement by all the parties 
concerned on reservation of seats on the population 
basis. There has not only been no such agreement 
among the members of this Committee hut they have 
definitely expressed themselves in the first part of the 
resolution to he unanimously opposed to reservation. It 
is highly unlikely that the agreement referred to in the 
second part of the resolution will he reached in the All 
Parties Conference. But if by any chance such an agree¬ 
ment is arrived at, it would he binding on all those who 
join it and in that case all that the second part provides 
is that it should not he given effect to for more than ten 

*A list of those who signed the resolution is given in a note at the end 
of the report. 
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years. We cannot be taken to have recommended what 
we have expressly opposed. But we recognise the value 
of a compromise between parties and communities how¬ 
ever wrong it may be in principle, and if such a compro¬ 
mise is arrived at in spite of ourselves, we can do no 
more than try to limit its operation. This is exactly 
what we have done. As regards the special claim of the 
Muslims and Sikhs for greater representation than their 
population would justify, it is enough to say that in the 
view we have expressed above, no such claim is admis¬ 
sible on the part of any community however important 
it may consider itself to be. 

We shall have to revert to the resolution of the 
informal conference in considering the question of reser¬ 
vation for minorities to which we now address ourselves. 


Reservation for mino 

rities 


Muslims in provinces other than the Punjab and 
Bengal are in small minorities and 
in some parts of India almost negli¬ 
gible, though in the total population 
of India the proportion is over 24 per cent. 

After the resolution of the informal conference rcfer- 

Reservation for Mus- red t0 ab ° ve WflS P^SSed it WHS point- 
| Utn minorities in pro- cd Ollt tO US that it WOuUl WOrk 
portion to population g rC at hardship on the Muslim mino¬ 
rity which would in all probability be able to elect no 
more than 30 or 40 Muslims from the Punjab and Bengal, 
and perhaps one or two from the U. P. and Behar, to 
jthe central legislature of 500 members, and that there 
Was little chance of any of the other provinces with less 
than 7 per cent of the population returning a single 
Ifuslim. The result, it was argued, would be that Mus¬ 
lims, who form nearly one fourth of the total population 
EOf British India, would have no more than one tenth of 
'representation in the central legislature. The same 
leasoiiing, it was urged, applied to the legislatures of 
vinces where the Muslims are in small minorities, 
e recognise the force of this argument and it is here 
it we feel compelled by force of circumstances to 
uce a temporary element of communalism in the 
Aoral system of the country. We are therefore un- 

B |e tO adopt the resolution of the informal conference 
the 7th July in its entirety as our recommendation, 
vinces other than the Punjab and Bengal we must 





make an exception in favour of Muslim minorities by 
permitting reservation of seats, if so desired by them, in 
proportion to their population both in the central and 
the provincial legislatures. The retention of communal 
representation to this extent for some time to come is 
in our opinion a necessary evil. It will be seen that by 
making this concession in favour of Muslim minorities 
we are not introducing the anomalies arising out of re¬ 
servation for majorities. A minority must remain a 
minority whether any seats are reserved for it or not and 
cannot dominate the majority. 

Representation in excess of their proportion in the 
Weightagc not per- population fixed for Muslims in a num- 
missible her of provinces under the Lucknow 

pact, as well as the Montngu-Chelmsford reforms, will 
disappear under our scheme. Such representation is only 
possible in separate electorates and has no place in joint 
or mixed electorates. It is of course not physically im¬ 
possible to reserve a larger proportion of seats for Muslim 
minorities than their population would justify but, apart 
from the obvious injustice of such a course not only to the 
majorities but to the other minorities as well, it will in 
our opinion be harmful to the development of Muslims 
themselves on national lines. We have allowed them 
their full share on the population basis by reservation 
and anything over and above that share they must win 
by their own effort. We do not propose to impose any 
restrictions on their right to contest a larger number of 
seats than those reserved for them. The main consi¬ 
deration which has guided us in accepting reservation 
for their minority is that \vc are not thereby putting it 
in a ring-fence beyond which it cannot advance however 
competent it may be to do so. It is in our opinion more 
important to secure a free and open field for the ex¬ 
pansion of the political activities of all communities 
large or small than to reserve a maximum number of 
seats for them even in excess of their numbers. Such 
reservation will never bring them in open competition 
with any community other than their own and the inevit¬ 
able result will be stagnation. It is true that a Muslim 
candidate will have to canvass non-Muslim votes to 
defeat his Muslim rival but this is not calculated to 
advance the Muslim on national lines. It will always 



be a question of whether Muslim A is better than 
Muslim B without regard to the fact that non-Muslim C 
is better or worse than both. 

Muslims cannot reasonably claim reservation of seats 
beyond their strict proportion to population along with 
the right to contest additional seats, and the question 
for them to consider is which of the two is likely to be 
of greater advantage to them. We have no doubt that 
when they carefully weigh the pros and cons of the 
reservation of a larger number of seats than they are 
entitled to on the population basis without the right to 
exceed that number, against the pros and cons of reserv¬ 
ation in proportion to their population with the right 
to contest as many more scats as they like, they will find 
that the latter is by far the better choice. As we have 
already pointed out, reservation to the fullest extent 
deprives mixed electorates in a considerable measure of 
their utility in promoting national unity. Whatever 
inducement a Muslim candidate may have to approach 
the non-Muslim voter to defeat his Muslim rival, so far 
as his community as a whole is concerned, it will have 
its full quota assured to it with or without the help of 
the non-Muslim voters, and at times of extreme communal 
tension it will be easy both for Muslims and non-Muslims 
to run their elections quite independently of each other 
without either losing a single scat. It is only by main¬ 
taining the interdependence of the two communities that 
we can hope to minimise their differences. 

Having regard to the actual conditions prevailing in 
„ (t . „ _ the U. P., where the Muslim minority 

ICniUms in U. P. **11 * * i , i , 

is the largest, we are convinced that 
the Muslims stand to gain more scats under our scheme 
|han the number fixed for them under the present system. 
|n several urban areas in the U. P. they are in majorities 
ad m others they have strong and influential minorities. 
iThey may perhaps lose a few seats in some other pro¬ 
vinces but the net result of a general election in the 
auntry as a whole is likely to be fairly satisfactory to 


& 


So far as the Muslim demand is concerned it only 
vaiion (or Mus- remains for us todeal with that part of 
the central it which relates to reservation of one 
,%mt third of the total number of seats in 



the central legislature for Muslims. This point was not 
directly raised or discussed at the informal conference, 
but we think that it is concluded by the general recom¬ 
mendations we have mads in regard to reservation of 
seats. The principle we have adopted is that wherever 
such reservation has to.be made for the Muslim minority 
it must be in strict proportion to its population. The 
Muslims are a little less than one fourth of the total 
population of British India and they cannot be allowed 
reservation over and above that proportion in the central 
legislature. It must be remembered that they have the 
right to contest additional seats both for the central and 
provincial legislatures in provinces other than the Punjab 
and Bengal, and that in the two last mentioned provinces 
their light is unfettered to contest any number of seats 
they like for both legislatures. In the case of provin¬ 
cial legislatures we have substituted this right for the 
present weightage they enjoy. In the central legislature 
the Muslims do not at present enjoy any definite weight- 
age and their numbers to be returned by the provinces are 
fixed on a more or less arbitrary basis. The actual 
number of the Muslim members falls short of one third 
of the total strength of the Assembly. There is thus no 
foundation for the demand even in existing conditions. 
A little reflection will show' that it is far better to have a 
free hand than to be tied down to the difference between 
1/3 and 1/4. But as we have already observed we can¬ 
not depart from the principle we have accepted for 
the Muslim minorities in the provincial legislature. 
Besides the question of principle there are practical 
difficulties in the way. Mow are we to secure this one 
third reservation in the central legislature without res¬ 
tricting the Punjab and Bengal majorities to definite 
numbers of members and allowing weightage in the 
other provinces all round ? And on what principle is 
the excess in the numbers of members in the provinces to 
be allotted to each province ? We have given our best 
consideration to the matter but we regret we are unable 
to recommend reservation of one third of the total num¬ 
ber of seats for Muslims in the central legislature. 

For these reasons we recommend reservation of seats, 

, . when demanded, for Muslim minorities 

Recommendation 1 , , . . . 

both in the central and provincial 



legislatures in strict proportion to their population, 
with the right to contest additional seats for a fixed 
period of ten years. We would add, however, that our 
colleague Mr. Shuaib Qureshi does not agree with some 
of the arguments and conclusions given above. He is of 
opinion that the resolution of the informal conference, 
referred to above, should be adopted in its entirety. He 
further desires that one third of the seats in the central 
legislature should be reserved for Muslims. 

As regards non-Muslim minorities the only provinces 
Non-Muslim minor i- which deserve consideration are the 
lies in N.-w. f. nnd N.-W. h . and Baluchistan where they 
Baluchistan are j n Imic ] 1 ).^ c sa , 1ie position as the 

Muslim minorities in Madras and the C. P. We re¬ 
commend that the same concession be made to them as 
to the Muslims in provinces other than the Punjab and 
Bengal. 

Turning to the other non-Muslim minorities we find 
Other non-Muslim that there is no such sharp cleavage 
minorities between them and the majorities 

among whom they live as there unfortunately is between 
Hindus and Muslims. We do not think that any protec¬ 
tion by way of reservation is either necessary or desir¬ 
able in their case. They will realise that we are re¬ 
commending such protection to Muslim minorities under 
very special circumstances and for a limited period only. 
The latter have sooner or later to stand on their own 
legs. Wc- shall indeed be glad if they will make 
up their minds to do without reservation from the 
beginning. 

There is no analogy between the Muslim, and non- 
Musi im minorities in India. The latter are nowhere 
when the total population of India is considered. Leav¬ 
ing out the case of Buddhists, who arc to be found 
chiefly in Burma and are in a majority there, the per¬ 
centage of the population ol other non-Muslim minorities 
b) the total population of India is as follows:— 


Christians 

1 *2% 

Sikhs 

*’ 0 % 

Jains 

•2% 

Others (besides tribal 


religions in hill tracts) 

•2% 

It will thus appear that so far 

as the con 



lature is concerned the reservation of seats for non- 
Muslim minorities on a population basis will hardly help 
them to any appreciable extent and that there is no 
occasion to reserve seats for minorities; other than those 
in the N.-W. F. Province*and Baluchistan, even in the 
provincial legislature. Any attempt to do so will only cause 
confusion and will in our opinion be a very doubtful 
advantage to the communities concerned. 

We have not mentioned the Hindu minorities in the 
Punjab and Bengal as by no stretch of the imagination 
32 and 45 per cent of the population can be regarded as 
small minorities. 

Among the non-Muslim minorities the Sikhs deserve 
special consideration. They are con¬ 
centrated in the Punjab and the 
position they occupy in that province is very similar to 
that of the Muslims in the U. P. The latter being about 
15% of the population are in fact more numerous in the 
U. P. than the Sikhs in the Punjab where they are 
only 11%. Under the existing system they have their 
separate electorate and are given considerable weightage. 
We recognise that Sikhs are a distinct and important 
minority which cannot be ignored and we have, all 
along, been giving our best consideration to the point 
of view of the Sikhs as expressed by our colleague 
Sardar Mangal Singh. It must be said to their credit 
that they have shown an admirable spirit of self-sacrifice 
by their decision to give up these communal advantages 
in the general interest of the country. Throughout the 
communal controversies that have raged round the 
question of representation in the legislature during re¬ 
cent years they have taken their stand on joint electorates 
with no reservation for any community. Our colleague 
Sardar Mangal Singh has drawn attention to the fact 
that the Sikhs do not form the majority of the total 
population of any district in the Punjab, and that the 
strongest position they occupy is in Ludhiana district 
where they arc the strongest single community. Even 
in this district they are only 41*5% and are not in a 
majority. In every other district they arc outnumbered 
either by Muslims or Hindus, and usually by both. It 
is obvious that situated as the Sikhs are in the Punjab 
they are subject to all the disadvantages of a minority 



in a joint mixed electorate based on the wide adult 
suffrage we have recommended. In these circum¬ 
stances they have in the Punjab at least as strong a 
case for reservation both in the provincial and cen¬ 
tral legislatures as the Muslims have in the U. P. 
There is however a third and a very potent factor to be 
taken into account and that is the presence of the strong 
Hindu minority side by side with the Muslim majority 
md the Sikh minor-tv. It is tin's cueumst.uuv in the 
Punjab which, apart from general considerations, has so 
ar defied all attempts at a satisfactory adjustment on the 
rasis of reservation for any community. The Punjab 
problem has assumed an all India importance and we 
:annot look at it as an isolated case arising in a single 
province. The only effective way of avoiding complica¬ 
tions and giving full play to the forces of nationalism is 
to eradicate the virus of communal ism from the body 
politic of the Punjab. Our colleague, Sardar Mangal 
Singh, who has discussed the matter very fully and 
Erankly with us shares our difficulty. We believe that 
nothing is farther from the wishes of the Sikh League 
than to introduce any complications directly or indirect¬ 
ly in the solution of the communal problem. They 
could, if they had insisted on any special advantage, 
have caused endless difficulties in the adoption of a 
uniform rule of representation. They fully realised this 
and voluntarily gave up all their claims with the sole 
object, we are assured, of preventing an impasse. We 
appreciate this spirit and congratulate them, on their 
patriotic resolve. 


The only alternative to the proposal we have made 


. The only alternative 


is to adopt the recommendation of 
the informal conference and have no 


reservation for any minorities, including Muslims, in any 
legislature. But this will cause considerable dissatisfac¬ 
tion to Muslims without conferring any special benefit 
on non-Muslims. It must be remembered that besides 


reservation by means of communal electorates the Mus¬ 
lims at present enjoy considerable weightage in every 
province. We arc offering them the right to contest 
additional seats in lieu of this weightage and we can¬ 
not very well do away with reservation in their case. 
We see no hardship in this to non-Muslim majorities or 


I 57 


8 



minorities. Endless complications will arise if we re¬ 
commend reservation for all minorities. Besides the 
existing well defined minorities such as Christians, 
Parsis, Jews, fresh groups from among the Hindu castes 
and sub-castes will claim the right and it will be a 
perpetual source of trouble. 

The communal question is essentially a Hindu 
Muslim question and must be settled on that basis. We 
shall indeed be doing poor service if in our attempt to 
settle it we let communalism loose on the country to 
swallow up communities and sub-communities most of 
whom have not even dreamt of it. 

There remain two important communities included 
,, „ , in the Hindu majority—the non-Brah- 

mans and the depressed classes, xhe 
sharp division between Brahman and non-Brnhman is 
to be met with only in the south and is unknown in 
other parts of India. Where the non-Brahmans as such 
are found, they are either an overwhelming majority as 
in Madras or a very strong minority as in parts of 
Bombay. They need no protection in the matter of 
representation in the legislatures as has been established 
by the elections held in recent times. Their grievances 
against Brahmans are all traceable to the ascendency 
gained by the latter in the political and social life of 
the country. This is the natural result of their intellectual 
ascendency which is now seriously threatened by the 
rapid advance of non-Brahmans. 

The problem of the “depressed” or “suppressed” 
, (TX t classes has come to the front in re- 

cent years and their present condi- 
tion is put forward as an argument against the political 
advancement of India. We are certainly of opinion that 
the Hindus are chiefly responsible for this suppression 
of a large class, but we are equally clear that the solici¬ 
tude for this class which the British government has 
endeavoured to show has its basis on reasons other than 
humanity or love for this class. This solicitude is of 
very recent growth. As the national movement has 
grown in the country, so has the political value of the 
“depressed” classes grown in the eyes of the govern¬ 
ment. It is only since 1917 that their numbers have 
been separately given in the official reports on enduca* 
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tion and reference has been made to the educational 
facilities offered to them. The solicitude of govern¬ 
ment has so far brought little relief to these classes. 
It has resulted in giving them some nominated seats in 
the legislatures and some minor contributions for special 
schools. 

Far more serious and effective attempts have been 
made by non-official Indian agencies to raise these 
classes. The Christian missions have also helped in this 
task. The Congress made the abolition of untouchabi- 
lity one of its principal planks in 1920 and, as is well 
known, Mahatma Gandhi has thrown himself with all 
his great powers and energy into the movement. Other 
political organisations, and we are glad to find even 
communal organisations, have with equal emphasis de¬ 
clared against untouchability. The practical work done 
and the considerable results achieved already make it 
quite clear that these declarations were not mere pious 
wishes. We realise that there are still conservative 
elements in the country which are strong enough to put 
obstacles in the way and retard the progress of the 
movement. But we are convinced that untouchability is 
doomed. 

In our suggestions for the constitution we have not 
made any special provision for the representation of the 
“depressed” classes in the legislatures. This could 
only be done by way of special electorates or by nomi¬ 
nation. We have dealt fully in another place with the 
question of special electorates and reservation of seats. 
We are not prepared to extend this unsound and harm¬ 
ful principle if we can help it, nor do we think that we 
will do any good to these classes by ensuring some 
ieats for them in this way. We are still more opposed 

S nomination. This can only result, as it has resulted, 
the government of the day nominating someone who 
will support it through thick and thin, and will not re¬ 
present anybody. 

We feel strongly however that the “depressed” 
desses must be abolished or rather that they should be 
aised socially and economically so that they may take 
weir proper place in the community. The only effec- 
m way to do this is to give them educational and other 
ncilities for this advance and to remove all obstacles in 



the way of this advance. Some of the articles in the 
Declaration of Rights, which we have recommended, will 
go a long way to remove the disabilities from which 
these classes suffer and will give them an opportunity 
to go ahead. The proposal that we should have adult 
suffrage will also automatically raise their level and 
increase their political power. Finally, we have strong¬ 
ly recommended that the education of all backward 
classes should be a special concern of the state. If all 
these recommendations are acted upon we are convinced 
that the “depressed” classes will rapidly disappear and 
will be replaced by a self-reliant and progressive group, 
co-operating with other groups in the welfare of the en¬ 
tire community. 



CHAPTER IV 


Redistribution of Provinces 


We are glad to take leave of communal problems and 
enter upon matters more germane to the constitution. 
The question of redistribution of provinces as a part 
of the constitution should ordinarily be disposed of by 
a few general rules governing all cases. But, as we have 
seen, the simplest problems have a tendency to become 
difficult and almost insoluble if approached in the wrong 
spirit and considered not on their own merits but as 
parts of an entirely different problem. We have already 
dealt with the communal aspect of the separation of Sind 
from Bombay and shown how a very simple matter has 
become a major issue in our politics. We shall now con¬ 
sider the general question on the merits apart from its 
communal bearings. 

Every one knows that the present distribution of 
provinces in India has no rational 
basis. It is merely due to accident 
and the circumstances attending the 
growth of the British power in India. As a whole it has 
utile to do with geographical or historical or economic 
or linguistic reasons. Even from the purely adminis¬ 
trative point of view it is not a success. It is clear that 
there must be a redistribution of provinces. Some of 
p$ favour small provinces, others prefer large provinces. 
Bat small or large, the question of redistribution has to 
he tackled. 

What principles should govern this redistribution? 

Partly geographical and partly econo- 

ggtedples of redietii- m ; c 

and financial, but the main 
considerations must necessarily be the 
ISilies of the people and the linguistic unity of the area 

r icerned. It is well recognised that rapid progress 
education as well as in general culture and in most 


Present distribution 

Irrational 



departments of life depends on language. If a foreign 
language is the medium of instruction, business and 
affairs and the life of the country must necessarily be 
stunted. No democracy can exist where a foreign langu¬ 
age is used for these purposes. A democracy must be 
well informed and must be able to understand and 
follow public affairs in order to take an effective part in 
them. It is inconceivable that a democracy can do this 
if a foreign language is largely used. It becomes essen¬ 
tial therefore to conduct the business and politics of a 
country in a language which is understood by the masses. 
So far as the provinces are concerned this must be the 
provincial language. 

We are certainly not against the use of English. 

Lan Indeed from the necessities of the 

anguage situation wc feel that English must, 

as at present, continue for some time to come to be the 
most convenient medium for debate in the central legisla¬ 
ture. We also believe that a foreign language, and this 
is likely to be English, is essential for us to develop 
contacts with the thought and science and life of other 
countries. We areliowever strongly of opinion that every 
effort should he made to make Hindustani the common 
language of the whole of India, as it is today of half of it. 
But, granting all this, provincial languages will have to 
be encouraged and, if we wish the province to make rapid 
progress, we shall have to get it to do its work in its own 
language. 

If a province has to educate itself and do its daily 
work through the medium of its own language, it must 
necessarily be a linguistic area. If it happens to be a 
polyglot area difficulties will continually arise and the 
media of instruction and work will be two or even more 
languages. Hence it becomes most desirable for pro¬ 
vinces to be regrouped on a linguistic basis. Language 
as a rule corresponds with a special variety of culture, 
of traditions and literature. In a linguistic area all these 
factors will help in the general progress of the province. 

The National Congress, recognised this linguistic 
principle 8 years ago and since then, so far as the Con¬ 
gress machinery is concerned, India has been divided 
into linguistic provinces. 



Another principle which must govern a redistribu- 

.... . , , tion of provinces is the wishes of the 

Wishes oi peopie peop , e concernc d. We who talk of 

self-determination on a larger scale cannot in reason 
deny it to a smaller area, provided of course this does 
not conflict with any other important principle or vital 
question. The mere fact that the people living in a 
particular area feel that they are a unit and desire to 
develop their culture is an important consideration even 
though there may be no sufficient historical or cultural 
justification for their demand. Sentiment in such matters 
is often more important than fact. 

Thus we see that the two most important considera¬ 
tions in rearranging provinces are the linguistic princi¬ 
ple and the wishes of the majority of the people. A third 
consideration, though not of the same importance, is 
administrative convenience, which would include the 
geographical position, the economic resources and the 
Bnancial stability of the area concerned. But adminis¬ 
trative convenience is often a matter of arrangement and 
must as a rule bow to the wishes of the people. 

In looking at the map of India today we see definite 
.. .*'! linguistic areas. There is the huge 

Hindustani block all over northern 
India, with its slight variation into Punjabi in the Pun¬ 
jab. Then there is the Bengali area, the Assamese, the 
Orfyra, the Telugu, Tamil, Malayalam, Canaresc, Mar- 
ftlu, Gujerati and Sindlii. Across the Bay of Bengal 
here is the Burmese area. Demands have been made from 
fine to time for the separation of Andhra, the Telugu area, 
(tUtkal (Oriya), o Karnatak (Canarese), Kerala (Ma'aya- 
jjin), Sind (Sindhi), Central Provinces (Hindi speaking 
fea) and other parts, and all these will have to be enquir- 
ijjUntoand carefully considered when a general redistribu¬ 
tes taken in hand. We have no material before us to 
any opinion about most of these areas. We have 
eived no representations except in regard to the 
itaka and Sind. We have also received a small book 
giving the case for Utkal but we re¬ 
gret we have been unable to consider 
jt the absence of any special memorandum or represent- 
jn. Our colleague, Mr. Subhas Chandra Bose, is 
fever satisfied that the Oriya speaking areas should 
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be amalgamated and constituted into a separate province 
if this is financially possible. He is further of opinion 
that the demand for the amalgamation of the Bengali 
speaking tracts in Assam and Bihar and Orissa is a 
reasonable and legitimate one. 

As regards Kerala we have received a resolution of 
„ their Provincial Conference urging 

unification and separation. Prtma 
facie Kerala offers a great many difficulties as a great* 
part of it consists of the States of Travancore and Cochin. 
Leaving out these States, as we must under present 
circumstances, we have a small area. We are thus at 
present not prepared to make any recommendation, in 
the absence of any material, in regard to Kerala. 

The case for the Karnataka was placed before us by 
a representative of the Karnataka 
Kariial a „ Unification Sangh and IheKarnataka 
Provincial Congress Committee. It had been ably pre¬ 
pared with a wealth of information, historical, cultural 
and statistical. All our questions were answered satisfac¬ 
torily and in our opinion a strong prtma facie case for 
unification and the formation of Karnataka as a separate 
province was made. 

Parts of the Karnataka lie in Indian States, notably" 
Mysore, and there are obvious practical difficulties in 
the way of uniting these with the rest. It might also 
not be convenient to unite the small islands of the 
Karnataka on the other side of Mysore territory as these 
would be cut off from the Karnataka proper by Mysore, 
But even so a sufficiently large area remains. 

We were informed that the demand for unification 
came from the vast majority of the population, if not 
practically all. There was no Hindu-Muslim problem 
but there was a Brahman-non-Brahman problem although 
this did not affect the question of unification much 
There was no organised opposition although a small 
number of Brahmans were opposed. On behalf of the 
Maharashtrians in some of the border districts a fear 
was expressed that their language might suffer, but 
safeguards for this might be provided for. 

Financially the position of the Karnataka was very 



strong and even at present there was a considerable 
surplus in the British part of the Karnataka. 

Our colleague, Mr. M. S. Aney, does not wholly 
agree with our view point regarding the Karnataka. He 
was unfortunately not present at the sitting of the Com¬ 
mittee when this question was considered with the help 
of the representative from the Karnataka. Mr. Aney is 
of opinion that the opposition may be greater than we 
imagine and they may not have approached us as they 
did not know that we were considering the question. 
This is hardly likely as the press of the Karnataka has 
been full of this question and considerable publicity 
has been given to the Karnataka representation to our 
Committee. If any body of men felt keenly enough in 
opposition to this demand we think that they would 
certainly have informed us of their views. 

We cannot of course decide this question finally but 
we feel that the advocates of unification have prima facie 
established their right to it. We cannot suggest the 
exact limits of the new province. It may be that some 
of the border tracts are bilingual and an enquiry will 
have to.be made on the spot. This work will have to 
be done by an expert committee. Messrs. Aney and 
Pradhan refrain from expressing any opinion on this 
subject. 

It is unfortunate that although the separation of 
Sind Sind has given rise to a great deal 

of heated argument, we are yet not 
in possession of all the relevant facts, such as were 
placed before us by the representative from the Karnata¬ 
ka. We would commend the way the Karnataka case was 
prepared, with patient thoroughness and maps and statis¬ 
tics, to those who have demanded the separation of Sind. 
As we have already pointed out, the All Parties Confe¬ 
rence appointed a sub-committee in Delhi to investigate 
the financial aspect of the question, but unfortunately no 
facilities were placed before this sub-committee by the 
Supporters of separation, and it has not yet reported. 
We do not know if it is likely to submit any report in 
the near future. For the present, however, we have to 
proceed on general principles and without the help 
which actual authenticated figures might have given us. 

We laid down two important general considerations 
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in regard to the distribution of provinces—linguistic ana 
the wishes of the majority. Sind certainly satisfies both 
these tests. It is a definite linguistic area and the 
great majority of its people may be taken to demand 
separation. We have of course no definite data about 
the number of people desiring separation. But we have 
yet to know that even a single Mussulman opposes it, 
and Mussulmans are 74% of the population. We also 
know that some at least of the members of other com¬ 
munities in Sind—Hindus and Parsis—support sepa¬ 
ration. We may therefore safely presume that the great 
majority of the population desire separation. We are 
aware that there is a section amongst the Hindus, com¬ 
prising, it may be, most of the Hindus in Sind, which is 
strongly opposed to separation. It has been urged that 
before a province is separated a section—one third has 
been suggested—of the minority community must also 
agree to such separation. This, it seems to us, is an 
utterly wrong principle, cutting at the roots not only of 
self-determination but of the very principle of decision 
by majority and is likely to lead to extraordinary 
results. For instance, it may be that 10% or 15% of 
the population may effectively prevent the 90% or 85% 
from having their way. This is not democracy. 

Then again what is the minority community in such 
a case ? Ordinarily a redistribution of piovinces is not 
likely to be a Hindu-Muslim or communal question. 
The minority which opposes will oppose on the merits 
and noton communal grounds, flow is a single person 
belonging to this minority to be made to change his 
opinion ? And if some people arc converted, another 
minority remains and it may be urged again that one- 
third of these should be won over. 

Sind undoubtedly satisfies the two main tests. Fur¬ 
ther it is clearly a geographical unit and its connection 
with Bombay is a most unnatural one. It is not even 
easily accessible from Bombay and thus from an adminis¬ 
trative point of view a separation is desirable. 

It is stated, however, that economically, and even 
more so financially, Sind cannot shoulder the burden 
of a separate provincial existence. It is further stated 
that there is a large deficit in Sind every year which is 
met from the revenues of other parts of the Bombay 



presidency. We are of opinion that ordinarily a pro¬ 
vince should be self-sufficient in regard to finances and 
must not look to the central government for doles. 
We can imagine exceptional cases when the central 
government might reasonably help the development of 
a province for a short period in order to make it self-suffi¬ 
cient in the future. There may also be other special 
cases when such help may be necessary. But an area 
which desires separation must not live in hopes of 
money flowing in from outside to enable it to run 
its administrative machine. It must feel and declare that 
it will shoulder its own burden. 

We shall presume that Sind is at present carrying 
on its government with the help of outside money. But 
this does not carry us very far. It may be that a 
retrenchment in the scale of expenditure will make 
both ends meet. It may also be, and this is likely, 
that additional sources of revenue from fresh cultiva¬ 
tion or otherwise will increase its income considerably. 
This problem will have to be faced all over India as 
soon as we are free. Our first thought then will be to 
spend money on the development of the country and 
specially in the nation building departments. This 
money can only come by applying the axe to provincial 
expenditure and by tapping fresh sources of revenue. 

Prima facie Sind is capable of great development. 
Karachi is likely to become a great harbour and there 
are large tracts which are cither uncultivated or not suffi¬ 
ciently developed. It is not an unlikely presumption 
therefore that Sind will become in the course of time a 
self-sufficient and prosperous province. 

A denial of the right to self-determination on pure¬ 
ly financial grounds, and there are no other that we 
think valid, is bound to lead to great dissatisfaction and 
is bound to impede the progress of Sind. All the ener¬ 
gy that should go to building up the life and work of 
the province would be spent in profitless agitation. If 
however this right is granted, subject to the people of 
Sind shouldering their own financial burden, a strong 
impetus will be given to the new province to work hard 
and compete with the more advanced provinces. 

We feel therefore that the argument for the separa¬ 
tion of Sind is very strong. In the absence of 



sufficient data regarding the financial position we are 
unable to give a definite opinion on it. But it is un¬ 
likely, to say the least of it, that financial considerations 
will be such as to override all the other important factors 
which we have discussed.- We would say therefore that 
unless some insurmountable difficulties supervene, and 
we are for the present unable to imagine any such in¬ 
superable difficulties, Sind should be separated. 

We would add that our colleagues Messrs Aney and 
Pradhan are not wholly at one with us in the arguments 
we have advanced. They agree that Sind is a linguistic 
area and that there is a strong demand from the majority 
of the population for separation. But before giving a final 
opinion they wish that an enquiry be made into the finan¬ 
cial and administrative aspects. We ourselves are of 
opinion that some investigation into the financial aspect 
will be necessary before separation can be effected. 

We might add that the separation of an area and the 
formation of a new province does not necessarily imply 
a separate economic life. Nor does it mean a duplica¬ 
tion of all the organs of government. For instance it is 
quite possible for one High Court to serve more than 
one province. 

Before leaving the subject of Sind we must notice a 
document called the “Sind Pact” received from the 
Sind National League. It consists of ten clauses cover¬ 
ing a wide field and bears 31 signatures of Hindu, Mus¬ 
lim and Parsi gentlemen. Wc have also received re¬ 
presentations from the Sind Aryan Snmmelan and the 
Sind Provincial Hindu Sabha and a number of tele¬ 
grams from individual Hindu Sindhis repudiating this 
pact and challenging the representative character of its 
authors. We have no materials before us to judge be¬ 
tween these rival claims to represent Sind nor do we 
think it is any part of our business to do so. It is clear 
that there is no such general agreement among Sindhis 
as would impose an obligation on this Committee to 
adopt the “pact” as such. As a representation from a 
number of responsible gentlemen it has had our very 
careful consideration. We have already noticed the 
clause relating to the reservation of seats and expressed 
our inability to agree to it. As regards the desirability 
of the separation of Sind from Bombay we are at one with 



them, but we regret we cannot take their declaration to 
“cut their coat according to their cloth” as a final solu¬ 
tion of the financial problem. This matter must for the 
present rest where we have left it. It is not necessary 
to notice the other clauses of the “pact”. 



CHAPTER V 

The Indian States and Foreign Policy 


We now come to the all important problems of the 
Attitude oi public men Indian States. At the commence- 
and organisations to- ment of our treatment of the subject 
wards Indian States we desire cn ter a caveat against 

the general criticism (which it has become the fashion 
in certain quarters at present to make against public 
men in British India) that they ignore in their discus¬ 
sions or their schemes the very existence of the Indian 
States and the problem of their relations to the Govern¬ 
ment of India of the present or of the future. It is not, 
we maintain emphatically, the fact that the Indian 
States or their problems, or the readjustment of their 
relations to the Government of India, have been ignored 
in the past on public platforms, or in political con¬ 
ferences, or in the utterances of our public men. If the 
grievance is that the affairs of the Indian States, or the 
nature and character of their relations with the Govern¬ 
ment of India, have not been discussed on the floor of 


the Legislative Assembly, the answer is plain and it is 
that such discussion is barred by the standing orders and 
in practice is never allowed. It is obvious that for this 
the responsibility cannot be fixed on Indian public men. 
On the other hand, there is scarcely a political organis¬ 
ation of influence in the country which has not had in 
recent years to say something or other on the problem 
of the Indian States. The Congress and the Liberal 
League and the Hindu Sabha and lastly the All Parties 
Conference, to which this Committee owes its existence, 
have far from ignoring the problem, laid considerable 
stress on it. The subjects of the Indian States also 
have been showing a lively interest in the internal 
affairs of their respective States and urging for a definite 
recognition of popular rights and liberties. They have 
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held two representative conferences and a committee 
appointed by the second held at Madras has approved 
and recommended to us a scheme of Swaraj embracing 
British India and the Indian States. We shall deal 
with this scheme, later on. We are aware that the 
sensitiveness of some Indian princes has in recent years 
been touched by what they consider to be a somewhat 
obtrusive interest taken in them by public opinion 
in British India, which they have condemned as either 
lacking in knowledge, or political sagacity or sympathy. 
We, therefore, very strongly repudiate the ill-founded 
charge that intelligent public opinion in . British India 
has been too self-centred to look beyond the confines of 
British India or has shown any unwillingness to under¬ 
stand the view point of the Indian princes or their sub¬ 
jects, or even to sympathise with it wherever and when¬ 
ever it has been possible to extend sympathy. If it has 
at times been critical of some of the “claims” of the 
Indian princes, or if it has at times approached their 
internal problems or tried to envisage the development 
of the constitutional relations between them and the 
future self-governing India from a different angle of 
vision, it is no more than what it Is clearly entitled to 
do. We are afraid that the present tendency to stress 
the problem of Indian States as presenting insurmount¬ 
able obstacles in the way of British India achieving 
dominion status is full of incalculable mischief for both, 
and instead of helping to bring the “two Indias” closer 
to each other is likely to give rise to serious misunder¬ 
standings. 

While the fact that there is an “ Indian India” con- 
Affinities between sisti »g of these States—some almost 
BriUthIndia and Indian as big as, if not bigger than, some of 
® to,e * the countries of Europe—enjoying, 

In a way 4 internal sovereignty‘ autonomy ’ and ‘in¬ 
dependence” dignities and status—may be and has to be 
freely admitted, we think it would be very poor states¬ 
manship and shortsighted policy to ignore those obvious 
Eistdtfcal, religious, sociological and economic affinities 
Which exist between the people of British India and 
the people of these States. Nor do we think that it is 
possible to erect artificial geographical barriers between 
the two. Ideas and opinions travel from one part of 



Indin to another much more rapidly than was the case 
60 or 70 years ago, and it would be absurd to deal with 
the problem of Indian States on the assumption that 
the dynamic forces now in operation in British India 
can for a very long period of time be expected to spend 
themselves on the borders of British India. It is in¬ 
conceivable that the people of the States, who are fired 
by the same ambitions and aspirations as the people of 
British India, will quietly submit to existing conditions 
for ever, or that the people of British India, bound by the 
closest ties of family, race and religion to their brethren 
on the other side of an imaginary line, will never make 
common cause with them. In dealing with the problem, 
therefore., we would much rather base our conclusions 
upon the community of interests than upon differences 
of form. This community of interests would clearly 
point to joint action by the parties concerned as the 
most natural course to adopt with a view to mutual 
protection and advancement. Indeed if there ever was 
a case for a round table conference at which a perfect 
understanding could easily be reached it was this. With 
the representatives of the princes, of their people, of the 
British government and of the people of British India 
assembled at such a conference all difficulties could have 
been solved with mutual goodwill. But most of the 
princes have unfortunately chosen to ignore the two 
most important parties—their own people and the people 
of British India—and have asked for or acquiesced in the 
appointment of the Butler Committee which, apart from 
the absence of necessary parties, is precluded by its very 
terms of reference, as we read them, from dealing with 
the constitutional issue. This committee is sitting in 
camera but such information as is available from publish¬ 
ed statements leaves no doubt in our minds that an 
attempt is being made to convert the Indian States into 
an Indian Ulster by pressing constitutional theories 
into service. 

We have referred in our introduction to the con¬ 
stitutional question raised by Sir Malcolm Hailey in 
his speech in the Legislative Assembly in February, 
1924. The same or similar questions have since been 
raised in other quarters and we now proceed to deal 
with them. 



The constitutional position at the present moment, 


The constit u t i o n a 1 
position 


notwithstanding some vagueness that 
may surround it, is by no means 
difficult to understand. It is claimed 


that according to true constitutional theory the Indian 
States are and have been in relation with the Crown, 


whether their treaties were with the East India Com¬ 


pany or the British Crown, or whether they have been 
entered into since 1858 with the Government of India. 
Now it is obvious that the Crown under the constitu¬ 


tion does not mean the Kins alone. It is a convenient 


constitutional phrase used to indicate the King-in- 
Parliament. Before 1858, the East India Company 
exercised sovereign rights, under powers delegated by 
the ' Crown ’, and since 1858 those powers have been 
exercised under delegated authority by the Government 
of India and the Secretary of State who is an integral 
part of the machinery established by Parliament for the 
Government of India. Section 67 of the Act of 1858 
provided that “all treaties made by the said Company 
shall be binding on Her Majesty ’’ and similarly section 
132 of the Act now in force provides that “ all treaties 
made by the East India Company, so far as they are in 
force at the commencement of this Act, are binding on 
His Majesty”. In point of fact, the enforcement of 
those treaties, the fulfilment of the obligations created 
by those treaties and the interpretation of those treaties, 
have hitherto been among the normal functions and 
duties of the Government of India, subject to a so- 
called ‘ appellate ’ or supervisory jurisdiction of the 
.Secretary of State for India. It is inconceivable that 
any Indian prince could, under the present constitution, 
ignore the Government of India or the Secretary of 
State and take up any matter relating to such obliga¬ 
tions to the King or to 1 1 is Majesty’s Government. 
Againj. the fact is that the Government of India have 
acquired certain -powers by mere practice, usage or 
convention which are outside the scope of the written 
treaties. The Foreign Jurisdiction Act of 1890,. and 
the Indian Foreign Jurisdiction Act XXI of 1879 have 
not unoften been resorted to by the Government of 
Ind ia for the extension of their jurisdiction. 


By the resolution dated the 29th of October, 1920, 
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Resolution oi Qovem- the Government ot India have given 
ment of India effect to the recommendations con¬ 

tained in paragraph 309 of the report on Indian Con¬ 
stitutional Reforms which prescribed a procedure for 
dealing with cases in which “the question arises of de¬ 
priving a ruler of an important State, temporarily or per¬ 
manently, of any of the rights, dignities, powers or pri¬ 
vileges to which he, as a ruler, is entitled or debarring 
from succession the heir apparent or any other member 
of the family of such ruler who according to the law and 
custom of his State is entitled to succeed 

In his letter dated the 27th March, 1926, Lord 
Readingemphasised the constitution- 

co L n° r .f.uUons! n position position as follows (a) The 

sovereignty of the British Crown is 
supreme in India, and therefore no ruler of an Indian 
State can justifiably claim to negotiate with the British 
Government on an equal footing. Its supremacy is not 
based only upon treaties and engagements, but exists 
independently of them and, quite apart from its prero¬ 
gative in matters relating to foreign powers and poli¬ 
cies, it is the right and duty of the British government, 
while scrupulously respecting all treaties and engage¬ 
ments, to preserve peace and good order throughout 
India, (b) The right of the British government to 
intervene in the internal affairs of the Indian States is 
another instance of the consequences necessarily involv¬ 
ed in the supremacy of the British Crown, (c) The 
varying degrees of internal sovereignty which the rulers 
enjoy are all subject to the exercise by the paramount 
power of this responsibility M . 

It is a matter of common knowledge that the exer¬ 
cise of these large powers, or to be more accurate, the 
decision of the Government of India to exercise these 
powers in the case of some princes in recent years, has 
been the subject of much comment and dissatisfaction, 
and the exposition of the constitutional position in Lord 
Reading’s letter to His Exalted Highness the Nizam, 
from which we have quoted above, has led since to much 
searching of heart. It is not our intention or purpose 
to discuss the merits of the claim put forward in that 
letter. We simply desire to draw attention to it to 
show that even these large powers can only be exercised 



at the discretion, upon the initiative and by the machi¬ 
nery of the Government of India. 

By usage or convention, or as a necessary corollary 
to the paramountcy of British power, the Government 
of India have claimed and exercised the right of (a) 
“installing” princes on the gaddis, (b) administering the 
States during the minority of the ruler, (c) settling dis¬ 
putes between rulers and their jagirdars and (d) inter¬ 
fering in cases of gross misrule. With any legitimate 
desire on the part of the Indian princes to get their 
grievances in these respects remedied, it is possible, 
even for democratic India to sympathise ; and we feel 
that it is by no means impossible or impracticable 
to define the limits within which the Government of 
India, as it is constituted at present, or as it may be 
in future, may seek to interfere. We think however 
that the plain fact ought not to be overlooked that 
the Government of India as a dominion will be as 
much the King’s government, as the present Govern¬ 
ment of India is, and that there is no constitutional 
objection to the dominion government of India step¬ 
ping into the shoes of the present Government of India. 

If there are personal ties of allegiance or devotion 
which bind the Indian princes to the throne, person or 
dynasty of the King, they cannot, and ought not, to suffer 
in strength by a change or modification in the composi¬ 
tion of the King’s government in India, when India 
attains dominion status. There will always be plenty 
of room for the discharge of those duties to the Crown 
and for the exercise on the part of the Crown of those 
prerogatives which may be inseparable from the personal 
relation that might have subsisted between the Crown 
and the Indian rulers. 


Sir Leslie Scott's views 


We shall now turn to the latest contribution on the 
subject. It comes from no less dis¬ 
tinguished an authority than Sir Leslie 
Scott, the learned counsel engaged by the princes, who 
has expressed his views in a letter which has been printed 
in the July number of the “Law Quarterly Review”. We 
recognise his eminence as a lawyer, but we cannot help 
feeling that his views as counsel for the Indian princes 
have yet to be tested by an independent judicial or legal 
authority after having both sides of the question presented 
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to it. So far as we are concerned we venture to differ from 
him entirely. After laying down that the relationship 
between the Crown and the Indian States cannot be 
governed either by international or municipal law, Sir 
Leslie Scott asks ‘To what system of legal principles then 
are the relations of an Indian State to the Crown referable? 
There is no legal decision to serve as precedent, no com¬ 
plete analogy to guide. Resort must be had to first prin¬ 
ciples of law. We must think things out for ourselves. 
It is almost a virgin field for the lawyer'. Even if it is a 
virgin field for the lawyer, and we venture to say this is not 
quite correct, we think it is more a case for the construc¬ 
tive statesman than for the analytical lawyer. Sir Leslie 
Scott has in this letter stated five definite propositions, 
some of which may be admitted to be correct, others of 
which strike us as being too broadly put. In any case 
the conclusion which is sought to be drawn from these 
propositions is of such far-reaching consequence that it 
may be taken as definitely certain that if the Indian prin¬ 
ces decide to take their stand upon the position so 
ingeniously argued out for them, British India must 
substantially discount their profession of sympathy with 
its aspirations to dominion status, and treat their refer¬ 
ence to the federation of India as no more than a vision, 
the realisation of which must be left to a remote and 
uncertain future. The first proposition of Sir Leslie 
Scott is that ‘ the fundamental tie is consent and its re¬ 
cognition by Britain is unequivocal \ This may be 
assumed to be true. It implies nothing more than 
what can be said of any two states bound together by 
treaties or mutual understandings. 

The second proposition formulated by him is that 
“those contracts arc between sovereigns—The Prince and 
the Crown—not the Company or the Government of Bri¬ 
tish India”. I bis proposition to our mind is untenable 
historically and legally, and in any case, whatever may 
be the true legal theory, actual practice shows that the 
Indian princes and States have dealt with the Govern¬ 
ment of India, and submitted to its rulings and decisions 
and intervention, and have never dealt with ‘the Crown* 
or His Majesty's government. The fact that there may 
be personal relationship between His Majesty and an 
Indian prince does not in our opinion alter or affect the 



real legal position or the interpretation of that legal 
position in actual practice. 

The third proposition is “ that the relationship is 
wholly legal—a nexus of mutual rights and obligations. 
It is in no sense arbitrary ”. We should.have thought 
that one of the main grievances of the Indian princes was 
that the Government of India had in actual practice 
extended their jurisdiction over them by going beyond 
the legal relationship in an ‘ arbitrary ’ manner. If 
they are protesting against the ‘arbitrary ’ extension of 
such jurisdiction, it is in our opinion an understandable 
position, but it is somewhat remarkable that the import¬ 
ance of this proposition in the setting in which it is 
stated lies not so much in its practical application in the 
present, as in relation to possible constitutional develop¬ 
ments in British India. 

Hi 

The fourth proposition is that the princes in making 
these contracts gave their confidence to the British 
Crown and nation; and the Crown cannot assign the 
contracts to any third party. “ The British Government 
as paramount power has undertaken the defence of all 
the States, and therefore to remain in India with whatever 
military and naval forces may be requisite to enable it to 
discharge that obligation . It cannot hand over these 
forces to any other Government—to a foreign power such 
as France or Japan ; to a dominion Government such as 
Canada or Australia ; nor even to British India ” (our 
italics). 

The necessary corollary to this is stated in the fifth 
proposition viz., that “ The Crown can normally choose 
its agents. But an agent cannot act when his interest 
may conflict with his duty. In all matters of common 
concern with the States—customs, railways, ports, the 
salt monopoly, etc.—there is always the possibility that 
the interest of British India may not be identical with 
the interest of a particular State. The Crown’s duty is, 
or may be, to safeguard the interest of the State—parti¬ 
cularly in efise of a minority administration. Should the 
interest of the agent be given the chance of conflicting 
with the duty of the principal?” This if true is putting up 
an effective barrier against the progress of British India 
towards dominion status, now and for ever, for it is ob¬ 
vious that if these ‘contracts’ between the Indian princes 



and the British Crown and nation are of a personal charac¬ 
ter India must always continue to be divided between 
what is British India and Indian States, and the British 
nation must always maintain adequate military and 
naval forces to discharge its obligations to Indian States. 
The argument we venture to say does not appear to us 
as anything more than ingenious. It starts on a false 
analogy and in applying that analogy ignores the 44 hard 
facts” of the case. There is no ground for the assump¬ 
tion that contracts between the princes and the 
Crown are on the same footing as contracts between 
private individuals. Sir Leslie Scott has himself point¬ 
ed out in an earlier part of his letter that the princes 
continued to retain the attributes of sovereignty even 
after parting with some of its functions to the Crown. 
It is as such sovereigns that they must be taken to have 
dealt with another sovereign whether we take the latter 
to be the East India Company or the King in Parlia¬ 
ment. 

Again, it is not true to say that every contract 
between private individuals is of such a personal charac¬ 
ter as to be incapable ol being performed by any one 
else. There is no question of one of the contracting 
parties having any special confidence in the other. The 
so-called contracts were made under stress of circum¬ 
stances and would have been of the same or similar cha¬ 
racter with any other power if it occupied the same posi¬ 
tion as the British. The argument ignores the settled 
practice of the Government of India and, by invoking so- 
called first principles in determining the 14 legal relation¬ 
ship”, it overlooks the hard and unchallengeable fact 
that from the early days of the Company it has been the 
Government of India and the Government of India alone 
which has dealt with Indian princes and Indian States. 
It introduces an element of 44 personal confidence ” 
between them and the British nation which is not easy 
to understand. It suggests that the past and present 
Governments of India which have so far exercised the 
power, said to be delegated from the Crown, were and 
are acceptable to the Indian princes and Indian States; 
but that the future Government of India, if it is to be of 
the dominion type, will not be so acceptable. This in 
plain English means that the past and present govern- 
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ments of India were acceptable because they were essen¬ 
tially foreign in their composition and not responsible 
to the Indian electorate and that the future responsible 
Government of India would not be acceptable to the 
Indian princes because it will consist of their own 
countrymen and because it will be responsible to an 
electorate of their own countrymen. But supposing 
that this is so, is there any authority for the proposition 
that'when a "contract” may be performed by an agent 
the choice of that agent does not rest with the principal 
but with the other party to the "contract”. We have 
shown that so far the "contract” has been performed 
by white agents to the apparent satisfaction of the 
brown princes. On what principle of law, we ask, may 
that “ contract ” not be performed by brown agents 
to the equal, if not grrnler, satisfaction of the brown 
princes ? 

Let us now consider the argument that the principal 
cannot delegate to the agent the discharge of obliga¬ 
tions where the agent’s interest conflicts with his duty. 
Here again we find that the hard facts have been en¬ 
tirely ignored. The argument overlooks the fact that 
the agent of the Crown viz., the present Government of 
India, has been regularly acting when its interest has 
conflicted with its duty, without any qualms of consci¬ 
ence on the part either of the principal or of the agent 
and without any public protest on the part of the 
Indian States. Sir I/cslie Scott then says that when 
“ the legal relationship ” has been " made clear ”—that 
is to say according to his own conception of that relation¬ 
ship—"suitable constitutional machinery for harmonious 
working between the two sides of India can be devised, 
and the States have already made it clear that they are 
ready and willing to follow such a plan on reasonable 
lines ”. In', other words if Sir Leslie Scott’s theory 
of personal relationship and personal confidence, and 
the consequent duty of the paramount power remain¬ 
ing in India to discharge its obligations, is accepted, 
the princes would be ready and willing to fall in with 
British India on reasonable lines. Once this argument 
is accepted as sound it is obvious that whatever be 
the machinery devised for harmonious working between 
the Indian States and British India, dominion status 



for India must be ruled out for all time to come. We 
have shown that this argument is wholly unsound, and 
we sincerely hope that legal ingenuity will not be allow¬ 
ed to prevail against the larger interests of the country, 
and that the patriotism and statesmanship of the Indian 
princes, aided by the growing patriotism and love of 
freedom among their subjects, will be concentrated 
more upon the establishment of practical machinery for 
the settlement of issues between them and a responsible 
Commonwealth of India than upon a determination of the 
theoretical question of legal relationship, which can do 
them no good and is fraught with mischievous possi¬ 
bilities which can only lead to disaster. Mutual rela¬ 
tions can only be satisfactorily determined with mutual 
consent and we. believe that there is still plenty of 
room for it. But we must sound a note of warning 
that the natural and the legitimate aspirations of India 
cannot and will not be allowed to be defeated or check¬ 
mated by ingenious arguments which have no application 
to facts as they are. 

We take special note of the following passage in Sir 
Leslie Scott’s letter: 

"The political issues are of first-class importance to 
the future of India as a whole. Their wise solution will 
affect directly the successful accomplishment by Sir 
John Simon and his colleagues of the task imposed by 
Parliament upon the Statutory Commission for British 
India. From an Imperial standpoint a statesmanlike 
treatment of the Princes now may well prove a vital 
factor in the future attitude of India towards the British 
Empire". 

So that the findings of the Butler Committee arrived 
at in camera are to decide the fate of the people of 
British India without the latter being given a chance to 
be heard, and Sir John Simon and his colleagues, who 
are themselves not seized of these " political issues of 
first class importance ”, arc to be guided by their "wise 
solution” by the Butler Committee if they are to ac¬ 
complish successfully the task imposed by Parlia¬ 
ment upon them. This was foreseen in India and 
openly declared from various platforms. We know now 
exactly what the Statutory Commission is going to 
accomplish. The only wise solution of these issues 



suggested by Sir Leslie Scott is that the British Gov¬ 
ernment must “remain in India with whatever military 
and naval forces may be requisite to enable it to dis¬ 
charge its obligations”. We thank Sir Leslie Scott for 
this authoritative forecast of the recommendations of the 
Statutory Commission which fully justifies the attitude 
taken in regard to it by all the well-known parties in 
India. 

Leaving aside the theory of the relationship between 
the Crown and the Indian princes and coming to the 
position as it is, we maintain that we are right in say¬ 
ing that as a matter of fact and actual practice, it 
is with the Government of India that the Indian 
princes come into direct contact in regard to every¬ 
thing that concerns them or their States. It is well- 
known that the Political Secretary of the Government 
of India exercises vast powers over the Indian States. 
Without being a member of the Government of India, 
he practically discharges all the functions of a mem¬ 
ber, for there is no separate member in charge of 
the political portfolio, the political department being 
supposed to .be in the direct charge of the Governor- 
General. The present position is that if the political 
department gives any decision against an Indian State 
or an Indian ruler, the only remedy available against it 
is ‘an appeal, under certain conditions and subject to 
certain limitations, to the Secretary of State’. We are 
aware that in the present circumstances this is supposed 
to be a valued right, but this is probably due to the very 
unsatisfactory procedure followed in the first instance in 
India. It is obvious that a right of appeal in a case 
which is not fairly tried is of little value and we think 
that it is possible to replace it by adequate constitutional 
provisions for the future. 

In ordinary experience, the matters in regard to 
which the Indian States come into contact or conflict 
with the Government of India are those relating to cus¬ 
toms, excise, extradition, railways, post offices, and 
ports or harbours. In addition to this, there is the 
bigger common interest of self-defence. It is not neces¬ 
sary for us to examine what are understood to be the 
grievances of the Indian States in regard to these 
matters. We simply note the fact that responsible 

(8l 

11 



Indian rulers and ministers of Indian States have, at 
times, raised their voice against what they have described 
to be the inequitable treatment which they received at 
the hands of the Government of India. IIow far those 
grievances are capable of being remedied, and how best 
they can be remedied, are matters for investigation and 
joint consultation,* but we venture to think that their 
solution is not inextricably mixed up with the continu¬ 
ance of the present constitution of the Government of 
India, or the establishment of an entirely separate and 
independent machinery for the exclusive treatment of 
these subjects. If we refrain from going into this 
question at greater length, it is only because the public 
have not hitherto been permitted to know enough of the 
scheme which has been in the course of incubation 
during the last few months. But if it is permissible to 
us to draw our own inferences from such statements as 
have been made in this connection by Sir Leslie Scott, 
the counsel for the Indian princes, before his departure 
for England, we shall sound a note of warning against 
the attempt that is being made to duplicate the machi¬ 
nery, by bringing into existence a separate Council for 
the Indian States to work with the Governor-General. 
Apart from the fact that it will be a cumbersome thing, 
its separate existence cannot secure the solution of 
matters of conflict with British India or with the future 
Commonwealth government. It stiikes us as being a 
vicious extension of the system of diarchy with all its 
attendant incongruities, inconveniences, and constitu¬ 
tional difficulties. 

A federation of some sort was foreshadowed by Sir 
Malcolm Hailey, in the speech to which we have already 
referred, and there is no doubt that some such idea is 
also present to the mind of Sir Leslie Scott. But if 
the constitution of India is to be a federal one, as we 
think it might well be, the position of the Indian States 
in relation to that federation appears to us to call for a 
definite determination and the ideas on the subject 
require to be cleared up. Arc the Indian States willing 
and ready to join a real federation ? We put this ques¬ 
tion as we believe that the lines on which the princes 
and Sir Leslie Scott are working cannot lead to any 
kind of federation in its well understood sense. ‘A 
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federal state’, says Professor Newton, is a perpetual 
union of several sovereign states, based first upon a 
treaty between those states, or upon some historical 
status common to them all, and secondly, upon a federal 
constitution accepted by their citizens. The central 
government acts not only upon the associated states but 
also directly upon their citizens. Both the internal and 
external sovereignty of the states is impaired and the 
federal union in most cases alone enters into inter¬ 
national relations’. It would be, in our opinion, a most 
one sided arrangement if the Indian States desire to 
join the federation, so as to influence by their votes and 
otherwise, the policy and legislation of the Indian Legis¬ 
lature, without submitting themselves to common legis¬ 
lation passed by it. It would be a travesty of the federal 
idea. If the Indian States would be willing to join 
such a federation, after realizing the full implications of 
the federal idea, we shall heartily welcome their decision 
and do all that lies in our power to secure to them the full 
enjoyment of their rights and privileges. But it must be 
clearly borne in mind that it would necessitate, perhaps 
in varying degrees, a modification of the system of gov¬ 
ernment and administration prevailing within their terri¬ 
tories. We hope and trust that in the light of experience ,. 
gained the Indian States may make up their mind to join 
ormally the federation. Meanwhile, we think that it is 
jy no means impracticable to provide suitable machinery 
'or the settlement of mutual differences on administra¬ 
tive and olhcrmiattcrs. The practical question of the 
preservation of their treaty rights and such independ¬ 
ence as they have enjoyed or as they claim, is, in our 
opinion, far more important than the arid and academic 
discussion of the question, whether in theory their rela¬ 
tions are with the Government of India or with the 
Crown. 


Accordingly, we have provided that (a) all treaties 
„ , . made between the East India Company 

Our recommendations , . T i • ^ 11 i 

and the Indian States and all such 
subsequent treaties, so far as they are in force at the 
commencement of this Act, shall be binding on the Com¬ 
monwealth. ( 6 ) The Commonwealth shall exercise the 
Same rights in relation to, and discharge the same obliga¬ 
tions towards, the Indian States as the Government of 
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India exercised and discharged previous to the passing 
of this Act. We have made these suggestions in no 
spirit of vanity or idealism. We fully realise their 
implications and the obligations that such provisions will 
impose upon the future Government of India. We do 
believe that the Government of India of the future will 
discharge their obligations in their integrity and with 
every desire to promote harmonious relations and no 
desire to override cherished privileges or sentiments. 
Similarly, in regard to matters of a justiciable character, 
we have suggested that ‘in case of any difference between 
the Commonwealth and any Indian State on any matter 
arising out of treaties, engagements, sanads or similar 
other documents, the Governor-General in Council may, 
with the consent of the State concerned, refer the said 
matter to the Supreme Court for its decision*. We think 
that this will be a far better method of settling such 
matters than the present arrangement under which 
the Government of India is both a party and a judge 
in a controversy between itself and an Indian State. 
We need scarcely point out that we anticipate that the 
judges of the Supreme Court will be men of the 
highest legal training, character and judicial independ¬ 
ence. 

In regard to non-justiciable matters involving finan¬ 
cial and administrative relations, it should not be diffi¬ 
cult to come to a settlement by mutual conferences and 
understandings. The position in the future will not, 
to our mind, be worse than it is. Indeed it is likely to 
be better, where, between different States, there are 
honest diffeidices and an independent effort is made 
to arrive at just and equitable settlements. Practical 
goodwill and larger common interest are of far greater 
value than any meticulous considerations of ultimate 
sanctions. It is obvious to our mind that the question 
of common defence is one which is bound to be in 
future the rallying centre of the Government of India 
and the Indian States, and if it has been possible in the 
past to sustain common obligations and to keep alive a 
common sense of duty to the country at large, we do not 
despair of the future. 

In making these observations we feel that we have 
not had the advantage of discussion with the represen- 



tatives of the Indian princes, and we are alive to the 
possibility of much greater light being thrown on some 
dark corners of the entire problem by such discussions. 
Meanwhile, we content ourselves by saying that while 
we recognise that an Indian federation, compatible as 
it will be with the maximum degree of autonomy in the 
local units, .whether provinces or States, can be the 
only solid foundation for responsible government, we 
are not prepared to concede that until Indian States 
have made up their minds to join this federation in the 
most formal manner, British India must be denied full 
responsible government or dominion status, merely be¬ 
cause it is supposed that the obligations which the Crown 
or the present Government of India owe to the India 
States, can be discharged only by a central government 
which is, and must for that reason continue to be, unde¬ 
mocratic. Such an argument can only mean that the 
Indian States, while professing their sympathy with pro¬ 
gress in British India, must effectually defeat our aims 
and aspirations by an attitude based not on enlightened 
self-interest, but on practical hostility to our aims and 
aspirations. 

While however the Indian princes have not given 
us the benefit of mutual consultations and discussions, 
their subjects have been represented before the All Par¬ 
ties Conference and have put forward their case with 
ability. The recommendations made by the first com¬ 
mittee of the Conference in regard to the Indian Slates 
have been severely criticised by Mr. Hosakoppa Krishna 
Rao, member of the Mysore Representative Assembly, 
wjjo has also prepared a “Swaraj Constitution’’ which has 
been approved by a committee appointed by the All 
India States Subjects Conference, Madras. We have 
carefully considered these criticisms and the draft Swaraj 
constitution of Mr. Krishna Rao. But we regret that in 
vieW of the constitutional position we have discussed 
above we are unable at present to recommend a detailed 
constitution which would embrace both British India and 
the Indian States. 

It is well-known that the expression “Indian States’ 
does not connote any particular form of government. 
The authors of the report on Constitutional Reforms 
have thus described these States : 


(85 



“They are in all stages of development, patriarchal, feudal 
or more advanced while in a few States arc found the 
beginnings of representative institutions. The characteris 
tic features of all of them however including the most 
advanced are the personal rule of the prince and his con¬ 
trol over legislation and the administration of justice”. 

So long as this characteristic feature of personal rule 
does not undergo a material change the expression 
“Indian State” must be taken to mean “the individual 
ruling prince of the State concerned” and has no refer¬ 
ence to the nature of the administration. This material 
change cannot be effected constitutionally without the 
consent of the rulers of the States who alone represent 
their governments. Mr. Kao says that “tradition con¬ 
vention, sentiment and above all an intense feeling of 
loyalty too deep to be rooted out and finally, a keen 
desire to preserve the individuality of their respective 
States firmly bind them (the people of the States) to the 
Ruling Houses. Consequently they do not hanker after 
unity but desire only union with British India”. With 
all this tradition, convention, sentiment and intense 
loyalty to the rulers, Mr. Rao completely ignores their 
wishes, abolishes all treaties and arrangements between 
them and “His Majesty or the Parliament of the United 
Kingdom or the King in Council or the Secretary of 
State for India or the Governor-General in Council or 
all the said authorities” and declares by one sweep of 
the pen that such treaties or arrangements shall become 
null and void at the date of the commencement of the 
constitution, lie then guarantees to the States “terri¬ 
torial integrity, internal autonomy and stability of cons¬ 
titutions and the fundamental rights of their people*’, 
subject to conditions which have never been accepted by 
them. He provides for the withdrawal of the guarantee 
in case the States fail to fulfil the conditions laid down 
by him. We arc not told what is to happen if the rulers 
of the States do not accept either the guarantee or the 
conditions attached to it and what are the “necessary 
measures’* which Mr. Rao proposes to take against 
them if they fail to fulfil his conditions. As regards the 
form of government it is to be a “hereditary monarchy, 
a government in which the head of the State shall 
be the hereditary governor or administrator with a 
popular Assembly and an executive responsible to that 



Assembly He ends with a reservation ot the 41 right 
of the people of the Confederation to claim the fullest 
national independence (that is an unqualified divorce 
of her political, economic and social relationship from 
Great Britain and the British Commonwealth of Nations) 
and evolve her future constitution on a full-fledged 
federal republican basis, in case no settlement is agreed 
to by the British and the Indian Governments on the 
basis of this Constitution 


It is hardly necessary to point out the inconsisten¬ 
cies of these provisions or to criticise them on constitu¬ 
tional grounds beyond which we have not permitted 
ourselves to go for reasons already stated. 


Foreign Policy 


We have hitherto dealt with the relations of the 
Government of India with the Indian 
States. We now propose briefly to 
advert to the relations of the Government of India with 
foreign states. In one sense we are aware that the posi¬ 
tion of India as compared to some of the dominions is 
peculiar. India has got a vast land frontier on the 
north-west and the north-east, and it has to come 
into contact with foreign powers and semi-independent 
•tribes. The foreign department of the Government of 
India is practically in charge of the Foreign Secretary 
who works directly under the Governor-General. His 
duties are multifarious ; lie has to look after the North- 
West Frontier provinces, lie is in control of the affairs of 
the tribes in the ‘ Agcnqy Tracts he has to deal with 
semi-independent chiefs in the North-West Province and 
elsewhere. His jurisdiction extends in some matters to 
the Persian Gulf and Aden. Some matters—not all— 
(ailing within his jurisdiction occasionally come up for 
discussion in the legislature and then he has to defend 
or explain the policy of the Government of India. The 
bigger questions of policy, having an imperial aspect, 
are settled not in India, but in England, and we realise 
that in a well-knit Commonwealth of Nations it is 
inevitable that, consistently with the independence of the 
dominions, there must be to some extent at least uniformity 
of foreign policy, but this is in the case of the dominions 
achieved more by mutual discussion and understandings 
than by any imperial mandates. Indeed the measure of 
freedom in regard to questions of foreign policy which in 



recent years has been claimed and enjoyed by Canada, 
South Africa and Australia has been steadily increasing, 
though this has not tended to weaken the safety of the 
empire, or to affect the possibility of a unity of policy 
in larger questions of relations with foreign countries or 
states. 

In point of fact the Government of India discharge 
and enforce those obligations which mutually exist be¬ 
tween His Majesty’s government and some neighbouring 
foreign Asiatic powers. We do not see any reason why 
the self-governing dominion of India should do anything 
less. 

We are aware of the delicate nature of questions of 
foreign policy, and the inexpediency of discussing them 
at times on the floor of the legislature. We cannot see 
why the legislature of the dominion of India should not 
observe those rules of prudence and discretion which are 
observed in other legislatures. 



CHAPTER VI 
Other Proposals 

We shall now consider the main provisions of the 
constitution, as suggested by us. These are framed 
as has already been stated, on the model of the domi¬ 
nions. 

The resolution of the Madras Congress lays down 
that the basis of the constitution 
Declaration of Rights 1Tms t be a Declaration of Fundamen¬ 
tal Rights. Considerable stress has been laid on this 
and all the draft constitutions we have considered have 
formulated such a declaration. Canada, Australia and 
South Africa have no declaration of rights in their 
constitutions but there are various articles to be found 
in the constitution of the Irish Free State which may 
properly be grouped under the general head “ funda¬ 
mental rights”. The reason for this is not far to seek. 
Ireland is the only country where the conditions obtain¬ 
ing before the treaty were the nearest approach to 
those we have in India. The first concern of the people 
of Ireland was, as ,indeed it is of the people of India 
today, to secure fundamental rights that have been 
denied to them. The other dominions had their rise 
from earlier British settlements which were supposed 
to have carried the law of England with them. Ireland 
was taken and kept under the rule of England against 
her own will and the acquisition of dominion status by 
her. became a matter of treaty between the two nations. 
We conceive that the constitutional position in India 
is - very much the same. That India is a dependency of 
Great Britain cannot be denied. That position can 
only be altered in one of two ways—force or mutual con¬ 
sent. It is the latter in furtherance of which we are 
called upon to recommend the principles of a constitu¬ 
tion for India. In doing so it is obvious that our first 
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care should be to have our fundamental rights guaran¬ 
teed in a manner which will not permit their withdrawal 
under any circumstances. With perhaps less reason 
than we have, most of the more modern constitutions of 
Europe have specific provisions to secure such rights to 
the people. 

Another reason why great importance attaches to a 
declaration of rights is the unfortunate existence of 
communal differences in the country. Certain safe¬ 
guards and guarantees are necessary to create and estab¬ 
lish a sense of security among those who look upon 
each other with distrust and suspicion. We could not 
better secure the full enjoyment of religious and com¬ 
munal rights to all communities than by including them 
among the basic principles of the constitution. 

A reference to the various clauses of the declaration 
of fundamental rights as adopted by us will show that we 
have kept both these aspects in view. 

The first committee of the All Parties Conference 
t went into this question carefully and 

jxity o tenure we have adopted most of their arti¬ 

cles. We have added to the declaration an inde¬ 
pendent recommendation regarding the rights of labour 
and peasantry, made by the first committee, with the 
exception that “ Parliament shall make laws to ensure 
fair rent and fixity of tenure to agricultural tenants 
We have left this out not because we do not approve of 
fixity of tenure but because we felt that if this was made 
a fundamental right it might become more of a hindrance 
and an obstruction in the way of the tenantry, preventing 
future progress, than a safeguard. The present system of 
land tenure in large parts of India is anything but desir¬ 
able and requires radical change. We recognise that 
the present condition of the tenantry is very deplorable 
and even some fixity of tenure would bring great relief. 
But it would be a shortsighted policy indeed if to gain 
some relief now wc were to baiter away the future rights 
of the peasantry. So long as the present system endures 
the rights of the tenants might be safeguarded by the 
article in the Declaration of Rights requiring Parlia¬ 
ment, i. e the Parliament of India, to make suitable laws 
for securing a living wage for every worker. 
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We have added an article to the Declaration dealing 
with the right of all citizens to access 
Right to use o! roads to, and use of, public roads, public 

wells, and all other places of public 
resort. This may be considered obvious enough but in 
view of the peculiar circumstances and the customs pre¬ 
vailing in some parts of the country we feel that it is 
desirable to lay emphasis on it. 

Certain changes and additions have also been made 
No distinctions ot csst<“ in some other articles. In the article 
in schools dealing with the right to free elemen¬ 

tary education we have added that there will be no 
“distinction of caste or creed in the matter of ad¬ 
mission into any educational institutions maintained or 
aided by the state”. 

To the right to a writ of habeas corpus we have 
„ added that in case the central leeis- 

Habeas Corpus , . .... , . & 

latuie is not sitting during a war or 
rebellion the executive authority of the Commonwealth 
will be entitled to suspend the right for the time 
being but the central legislature must be informed at 
the earliest opportunity for such action as it may deem fit. 

At the request of our colleague Sardar Mangal Singh 
we have added a note to the Declara- 
Kripans tion acknowledging the right of the 

Sikhs to carry kripans on any occasion. 

We are of opinion that the central legislature should 
be bi-cameral, consisting of a Senate 
The Legislature and ^ House of Representatives. 

The provincial legislatures should, in our opinion, be 
uni-cameral. 

For the Senate we recommend 200 members ; for 
the House of Representatives soo 

Number of members , •.* • • , 

members, with provision to increase 
the number if necessary, on an uniform population 
basis. In the provinces, as a general rule, there should 
be one member for every 100,000 population. But in a 
province with a population of less than 10 millions there 
may be a maximum of 100 members. 

For the House of Representatives and the provincial 
councils we are of opinion that the 
largest possible franchise should be 


Franchise 



granted. Some of us were strongly in favour of adult 
suffrage, but others, while favouring adult suffrage as 
the objective to be aimed at, were of opinion that there 
would be too many practical difficulties in the way 
at the beginning. Various proposals were considered 
among them being, besides adult suffrage, the following: 

(/) Adult suffrage subject to registration by in¬ 
tending voters, 

(/// The extension of the franchise from the present 
six millions to about 60 millions, leaving it to 
a committee to determine the franchise which 
would give this result. 

{iii) Any of the following 

(a) All persons who may pay any revenue, 
rent or land or house rates, cesses and 
taxes. 

(/>) All literates. 

(r) All persons who earn their livelihood by 
manual or intellectual labour, 

(</) All such unemployed as arc on the state 
register of the unemployed. 

{r) Members of joint families. 

(/) Wives of male electors. 

The third proposal given above would in practice 
amount to something very near adult suffrage. Some of 
us were inclined to favour the second proposal, which 
increased the votes to Go millions, as a stepping stone 
to adult suffrage. Adult suffrage would probably give 
us about 120 millions of voters in British India, and 
the second proposal would thus enfranchise half of these 
and would he a great step in advance. There were 
difficulties however in the way of this proposal. At 
present the voting ratio between different communities 
is not the same as the population ratio. Thus in the 
Punjab although the Muslims outnumber the Hindus and 
Sikhs combined the number of their votes is far less than 
the Hindu and Sikh voters. This is due to the superior 
economic position of the latter. We are strongly of 
opinion that this anomaly should he ended and the 
voting ratio should be made to correspond with the 
population ratio. With adult suffrage this happens auto- 



matically, but with any other restricted franchise the only 
possible way to do it is to have different electoral quali¬ 
fications for different groups and communities. Thus 
the basis of representation of different communities can¬ 
not be uniform and this may be considered a grievance 
by some groups. We were thus driven to the conclusion 
that the only solution is adult suffrage and we have 
recommended accordingly. We find that the Ceylon 
Reform Commission has come to the same conclusion. 

It has recommended a universal manhood suffrage with 
a restricted franchise for women over 30 years of age. 
The restriction has been imposed 11 in view of the 
necessity for keeping the number of votes within 
reasonable bounds”. We see no such necessity. Any 
artificial restriction on the right to vote in a democratic 
constitution is an unwarranted restriction on democracy 
itself. It is quite a different thing to say that a system 
of universal adult suffrage is difficult to work. But 
the difficulty howsoever great has to be faced if what is 
contemplated is full responsible government in its true 
sense and with all its implications. The Ceylon Re¬ 
form Commission have created a novel form of govern¬ 
ment which has no parallel in the constitutions of the 
world. But whatever else it may be, it certainly is not 
responsible government in any sense, and it is respon¬ 
sible government alone with which we are concerned. 
We do not therefore propose to put any restriction 
on the right of women to vote which does not equally 
apply to men. 

Universal adult suffrage is at present being success¬ 
fully woiked on a small scale in the elections to the 
Shromani Gurdwara Prabandhak Committee (Central 
Sikh Shrines Committee), which ate held all over the 
Punjab. Its introduction on a larger scale only means 
a multiplication of the machinery employed. We do 
not see* why such multiplication with all the trouble 
and expense it involves should be considered unreason¬ 
able when it is necessary for the purpose of laying the 
foundation upon which responsible government rests. 

We attach no weight to the objections based on the 
prevailing illiteracy of the masses and their lack of 
political experience. The proportion of literacy being 
very small the same objections will apply to the great 
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majority of voters howsoever much the franchise may 
be restricted. There is no reason or justice in under¬ 
taking the political education of a person earning a 
certain income and refusing the same education to 
another person earning a little less. Political experience 
can only be acquired by an active participation in 
political institutions and does not entirely depend upon 
literacy. There should be equal opportunities available 
to all to acquire this experience. The most advanced 
countries in the world did not wait to achieve a hundred 
per cent of literacy before introducing adult suffrage. 
Why should India ? 

In regard to the Senate we recommend that the 
electorates should be the legislatures 
of the provinces, a specific number of 
seats being allotted to each province, the basis being 
population, subject to a minimum. 

A majority of the first All Parties Committee re¬ 
commended a restricted franchise for the Senate, although 
a minority was in favour of our present suggestion. 
An upper house, if directly elected, can either be 
based on a narrow and restricted franchise or on as wide 
a franchise as applies to the lower house. In the 
latter case, it becomes merely a duplicate of the lower 
chamber and is totally unnecessary ; in the former it 
represents only a small section of the community and 
there is always a tendency to create deadlocks and 
friction. There is no justification whatever fora second 
chamber consisting of obscurantists and people belong¬ 
ing to special classes whose chief aim is to protect their 
own interests and obstruct all liberal measures. The 
only justification for it is that it ensures the recon¬ 
sideration of all measures emanating from the lower 
house in a somewhat calmer atmosphere and more dis¬ 
passionately than is likely to be the case in the lower 
house when controversial matters are discussed. This 
is specially necessary in India owing to the existence of 
communal feelings. Direct election to the Senate can 
thus only result in either a replica of the lower house 
or in producing a reactionary body representing some 
vested interests only. The method of indirect election 
we have suggested gets over this difficulty. The elec¬ 
torate consisting of people presumably of a fairly high 



degree of intelligence, there is some chance that the 
right kind of men may be chosen, men who may not 
care to face the shouting and the tub-thumping which 
a modern democratic election with a wide electorate in¬ 
volves. Their electorate although restricted will not be 
based on status or vested interests or class. It will 
presumably reflect the temper of the mass electorates 
in the country. There will be a greater chance of 
minority and other special interests to be represented, 
specially, as we recommend, if the election for the 
Senate takes place by the system of proportional repre¬ 
sentation. 

There will be another advantage in the adoption of 
this proposal. Provinces as such will be directly repre¬ 
sented in the central legislature and provincial view 
points will be expressed in the Senate. This is speci¬ 
ally desirable to co-ordinate the provincial legislatures 
with the central legislature and to promote the har¬ 
monious working of the constitution. 

We have suggested that a specific number of seats 
should be allotted to each province, the basis being 
population, subject to a minimum. We have not fixed 
a minimum. Our idea is that although the rough popu¬ 
lation test should be applied in the allotment of seats, 
it should not be adhered to in its entirety, so that even 
the smaller provinces may have adequate representation. 
In some countries, like the United States of America, 
the constituent states of the Union send the same 
number of members to the Senate, regardless of popu¬ 
lation. In view of the great difference in size and popu¬ 
lation of our provinces this principle of equal represen¬ 
tation of all provinces may not be desirable but the differ¬ 
ences between the representation of ojie province and 
another in the Senate should not be wholly dispropor¬ 
tionate. 


We have suggested that the House of Representa- 
, tives should continue for five years 

Term .of legislatures J 

and the Senate tor seven years. 

We have adopted many of the recommendations of 
the first committee but we have 
added to them and made several 
changes. We have not provided for concurrent powers 
in any subject of both the central and provincial legis- 


Division of functions 



latures. This is likely to lead to friction, and so we 
have endeavoured to place the functions of the two in 
entirely separate compartments with no overlapping. 

The other provisions relating to legislatures are 
on the lines of the dominion acts. In the case of the 
central legislature, the Mouse of Representatives has 
been given sole power to deal with money bills. 

We have recommended that the executive council 
of the Commonwealth should consist 
Tbt Executive () f a Prime Minister and not more 

than six ministers. There will probably be a tendency 
to increase the number of ministers so as to give repre¬ 
sentation to various communities. Wc do not approve 
of this, and in view of the provincial autonomy we are 
providing for, we feel that seven ministers ought to 
suffice in the central executive. The executive coun¬ 
cil will of course be collectively responsible to the legis¬ 
lature. 

For the provincial executive we have suggested five 
ministers—a Chief Minister and four others. 

The powers of the central and provincial execu¬ 
tives are similar to those found in the dominion consti¬ 
tutions. 

We have provided for a Supreme Court, besides the 
High Courts, and we suggest that 

The Judiciary 1 * • l 11 i i . 

ordinarily no appeals should go to 
the King in Council except under certain conditions, 
which we have specified. 

We draw particular attention to the cases falling 
under the original jurisdiction of the 

Supreme Court ^ -hi . • , 

Supreme Court. 1 he most import¬ 
ant of these are matters arising out of treaties, en¬ 
gagements, sanads, and similar other documents be¬ 
tween the Commonwealth and Indian States which may 
be referred by the (Governor-General in Council, with 
the consent of the State concerned, to the Supreme 
Court for its decision. 

The division of the revenues of the country between 
the central and provincial govern- 
** nancc meats, and the assignment of money 

for defence, education and other essential matters, will 
be difficult and will require the greatest care. 



We have recommended that immediately after the 
establishment of the Commonwealth 
commission of En- a commission be appointed to insti- 
quiry tute an enquiry into 

1. The sources of revenue which may be assigned 
to the Commonwealth and to the provinces, and 

2. The financial relations between the central and 
the provincial governments. 

In making the recommendation we have followed 
the constitution of the Union of South Africa, section 
118, as the most suitable. 

We have laid an additional duty on this commission 
to appoint 

(i) a special committee to examine the whole ques- 
, tion of the training of officers for the 

Training ot Officers . , i j • r i .1 

land, naval and air forces, and the 
establishment of schools and colleges to give 
this training. 

(it) Another committee to investigate and report 
on the introduction of general pri- 
Primary education mary education, and the grant of 

and backward classes . . t .. , f . , 

special educational facilities to back¬ 
ward classes. 

(Hi) Such other committees as it may consider 
necessary. 

We feel that the commission we have recommended 
will not be in a position to make a comprehensive report 
without the help of these committees which will be com¬ 
posed mostly of experts. 

We have recommended that on the establishment of 
the Commonwealth a permanent Pub- 

The Civil Services ,. • * 1 , , , 

lie Service Commission should also 

be appointed. 

One of the first duties of the Commonwealth on its 
establishment will be the reorganisation and readjustment 
of the departments of public services. It is notorious 
that the Indian administration today is top heavy and the 
services are paid at a higher rate than anywhere else in 
the world in spite of the grinding poverty of the country. 
The first problem before the dominion of India will be 
how to find money fqr defence, education, industry, 
sanitation and a host of other purposes. We cannot 


Primary education 
and backward classes 


The Civil Services 
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possibly afford to keep extravagantly paid civil or mili¬ 
tary services and we must try to reduce the overhead 
charges of administration to find money for developing 
the country. The people, or rather the articulate sec¬ 
tion of them, have all along protested against the heavy 
salaries of our officials. But the only answer to these 
protests came in the shape of the Lee Commission. 
This commission as is well known was appointed in the 
teeth of unanimous Indian opposition and its recom¬ 
mendations were adopted over the head of the Indian 
Legislature. We feel therefore that the entire question 
of the sources and methods of recruitment of the ser¬ 
vices, their salaries, emoluments, pensions and allow¬ 
ances in the future will require re-examination in the 
light of the new political conditions which will be creat¬ 
ed under the new constitution. For this we have pro¬ 
vided for the appointment of a special Public Service 
Commission which will cease to function after the reor¬ 
ganisation and readjustment of the services have been 
effected. But we have provided adequate guarantees 
for persons holding offices at the establishment of the 
Commonwealth both in case of their electing to retire 
and to remain in the service of the Commonwealth. We 
have given three years for the exercise of the option to 
retire on the same terms and conditions which may be 
applicable to those officers at the commencement of the 
Commonwealth. 

We have made similar provisions for all officers 

0 . serving in the army, the navy, the 

Army Services , ° T J . . ,, J A . 

Royal Indian Marine and in the Air 
Force of India serving in India at the commencement 
of the new constitution. 

We have suggested the appointment of a Commit- 
Defence tee of Defence consisting of : 

(1) Prime Minister 

(2) Minister of Defence 

(3) Minister of Foreign Affairs 

(4) The Commander-in-Chief 

(5) The Commander of Air Forces 

(6) The Commander of Naval Forces 

(7) The Chief of the General Staff, and 

( 8 - 9 ) Two other experts 



The functions of this committee will be to advise 
the government upon questions of general policy and 
as to the practicability and means of effecting retrench¬ 
ments in the expenditure on defence compatibly 
with the safety of India. We have also suggested 
that the annual estimates should be framed according 
to the recommendations of this committee. These pro¬ 
visions will, we believe, ensure the efficiency and proper 
administration of the army. 

For other recommendations we refer to Chapter VII, 
where they are set out in detail. 
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CHAPTER VII 

The Recommendations 

We have made no attempt to draft the constitution 
as a whole, with the precision necessary in the case of a 
bill intended to be introduced in the legislature. Our 
recommendations have by their very nature taken a form 
similar to that of clauses of a draft bill but they are not 
intended to be treated as such or understood as anything 
more than an indication of the principles involved, which 
was all we were called upon to do by our terms of 
reference. It will be for the Parliamentary draftsmen 
to put them into shape, add formal and consequential 
provisions, and such details as we have omitted. It may 
be mentioned that some of the drafts placed before us 
provide for transfer orders and orders in Council to give 
effect to the constitution. These are very important, 
but more for the draftsmen than for us. On some points 
we have gone into greater detail than on others. But 
this is more or less accidental. We have drawn freely 
on the constitutions of the, dominions as well as on Dr. 
Besant’s Commonwealth of, India Bill and the drafts 
prepared by Messrs. Vijiavaghavachariar, Srinivasa Iyen¬ 
gar and Rangaswami Iyengar, and the committee of the 
Independent Labour Party, and also on the Government 
of India Act, but have found necessary in most cases to 
make some verbal and at limes more important alter¬ 
ations. We have also omitted the preamble and the 
definitions excepting the definition of “citizen” which 
was settled by the first committee appointed by the 
All Parties Conference. We now give these recommend¬ 
ations under suitable headings. 

Constitutional status of India 

i. India shall have the same constitutional status in 
the comity of nations known as the British Empire 
as the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of 



South Africa and the Irish Free State, with a Parlia¬ 
ment having powers to make laws for the peace, order 
and good government of India, and an executive res¬ 
ponsible to that Parliament, and shall be styled and 
known as the Commonwealth of India. 

Operation of the constitution and laws 

2. This Act and all laws made by the Parliament of 
the Commonwealth thereunder shall be binding on the 
courts and people of every province, and of every part 
of the Commonwealth, notwithstanding anything in the 
laws of the Indian Legislature or of any province or in 
any Act of the United Kingdom extending to British 
India ; and the laws of the Commonwealth shall be 
enforced in all Indian territorial waters. 

— * Definition of citizen 

3. The word “ citizen ” wherever it occurs in this 
constitution means every person 

(а) who was born, or whose father was either 

born or naturalised, within the territorial 
limits of the Commonwealth and has not 
been naturalised as a citizen of any other 
country ; 

( б ) who is naturalised in the Commonwealth 

under the law in force for the time being. 

Explanation :—No person who is a citizen of a 
foreign country can be a citizen of the Commonwealth 
unless lie renounces the citizenship of such foreign 
country in the manner prescribed by law. 

Fundamental Rights* 

4. (i) All powers of government and all authority, 
legislative, executive and judicial, are derived from the 
people and the same shall be exercised in the Common¬ 
wealth of India through the organisations established by 
or under, and in accord with, this constitution. 

(it) No person shall be deprived of his liberty, nor 
shall his dwelling or property be entered, sequestered 
or confiscated, save in accordance with law. 

* The Conference has added another article to the Fundamental Rights. 
This deals with titles and private property. In article (XVII) an addition has 
also been made giving fixity of tenure. See resolutions 10 and n of the 

Conference. 


[ 101 



( Hi ) Freedom of conscience and the free profession 
and practice of religion are, subject to public order or 
morality, hereby guaranteed to every person. 

(iv) The right of free expression of opinion, as well 
as the right to assemble peaceably and without arms, 
and to form associations or unions, is hereby guaranteed 
for purposes not opposed to public order or morality, 

(v) All citizens in the Commonwealth of India have 
the right to free elementary education without any dis¬ 
tinction of caste or creed in the matter of admission into 
any educational institutions, maintained or aided by the 
state, and such right shall be enforceable as soon as 
due arrangements shall have been made by competent 
authority. 

(vi) All citizens are equal before the law and possess 
equal civic rights. 

(viz) There shall be no penal law whether substantive 
or procedural of a discriminative nature. 

(viii) No person shall be punished for any act which 
was not punishable under the law at the time it was 
committed. 

(ix) No corporal punishment .or other punishment 
involving torture of any kind shall be lawful. 

(x) Every citizen shall have the right to a writ of 
habeas corpus. Such right may be suspended in case of 
war or rebellion by an Act of the central legislature or, 
if the legislature is not in session, by the Governor- 
Gcneral-in-Council, and in such case he shall report the 
suspension to the legislature at the earliest possible 
opportunity for such action as it may deem fit. 

(xi) There shall be no state religion for the Com¬ 
monwealth of India or for any province in the Common¬ 
wealth, nor shall the state either directly or indirectly 
endow any religion or give any preference or impose any 
disability on account of religious belief or religious 
status. 

(xii) No person attending any school receiving state 
aid or other public money shall be compelled to attend 
the religious instruction that may be given in the 
school. 

(xiii) No person shall by reason of his religion, 



caste or creed be prejudiced in any way in regard to 
public employment, office of power or honour and the 
exercise of any trad^ or calling. 

(xiv ) All citizens have an equal right of access to, 
and use of, public roads, public wells and all other places 
of public resort. 

(xv) Freedom of combination and association for the 
maintenance and improvement of labour and economic 
conditions is guaranteed to everyone and of all occupa¬ 
tions. All agreements and measures tending to restrict 
or obstruct such freedom are illegal. 

(xvi) No breach of contract of service or abetment 
thereof shall be made a criminal offence. 

( xvii) Parliament shall make suitable laws for the 
maintenance of health and fitness for work of all citizens, 
securing of a living wage for every worker, the protec¬ 
tion of motherhood, welfare of children, and the economic 
consequences of old age, infirmity and unemployment. * 

(xviii) Every citizen shall have the right to keep and 
bear arms in accordance with regulations made in that 
behalf. 

( xix ) Men and women shall have equal rights as 
citizens. 

Note : Notwithstanding anything to the contrary in article (iv) 
the Sikhs are entitled to carry kripans. 

Parliament 

5. The legislative power of the Commonwealth shall 
be vested in a Parliament which shall consist of the 
King, a Senate and a House of Representatives herein 
called the Parliament. 

6. The Governor-General shall be appointed by the 
King and shall have, and may exercise in the Common¬ 
wealth, during the King’s pleasure, but subject to this 
constitution, such powers and functions of the King as 
His Majesty may assign to him. 

7. (a) There shall be payable to the King out of the 
revenues of India for the salary of the Governor-General 

an annual sum.which, until the Parliament of the 

Commonwealth otherwise provides, shall be as in the 
schedule hereof provided. 

* The Conference has added a sentence here giving fixity of tenure to 
agricultural tenants. See resolution 11 of the Conference. 




( b ) The salary of a Governor-General shall not be 
altered during his continuance in office. 

8. The Senate shall consist of 200 members to be 
elected by the Provincial Councils, a specific number 
of seats being allotted to each province on the basis of 
population, subject to a minimum. The election shall 
be held by the method of proportional representation 
with the single transferable vote. (The Hare system). 

9. The House of Representatives shall consist of 
500 members to be elected by constituencies determined 
by law. Every person of either sex who has attained 
the age of 21, and is not disqualified by law, shall be 
entitled to vote. 

Provided that Parliament shall have the power to 
increase the number of members from time to time if 
necessary. 

10. (1) Every House of Representatives shall con¬ 
tinue for five years from its first meeting and every 
Senate shall continue for seven years. 

Provided that— 

(<7) either chamber of the legislature may be 
sooner dissolved by the Governor-Gene¬ 
ral ; and 

(b) any such period may be extended by the 
Governor-General if in special circum¬ 
stances he so thinks fit ; and 

(r) after the dissolution of either chamber the 
Governor-General shall appoint a date 
not more than six months after the date 
of dissolution for the next session of that 
chamber. 

(2) The Governor-General may appoint such times 
and places for holding the sessions of either chamber of 
the Indian Legislature as he thinks fit, and may also 
from time to time, by notification or otherwise, proro¬ 
gue such sessions, 

(3) Any meeting of cither chamber of the Indian 
Legislature may be adjourned by the person presid¬ 
ing. 



(4) All questions in either chamber shall be deter¬ 
mined by a majority of votes of members present, other 
than the presiding member, who shall, however, have 
and exercise a casting vote in the case of an equality of 
votes. 

(5) The powers of either chamber of the Indian 
Legislature may be exercised notwithstanding any va¬ 
cancy in the chamber. 

11. There shall be a president of each House of 
Parliament who shall be a member of the House and 
shall be elected by the House. There shall also be 
a deputy president of each House who shall also be a 
member of the House and be similarly elected. 

12. The privileges, immunities and powers to be 
held, enjoyed and exercised by the Senate and by the 
House of Representatives and by the members there¬ 
of respectively shall be such as are from time to time 
defined by Act of Parliament of the Commonwealth. 

13. Parliament shall, subject to the provisions of this 
Constitution, have power to make laws 

(a) for the peace, order and good government 
of the Commonwealth in relation to all 
matters not coming in the classes of sub¬ 
jects by this Act assigned to the legisla¬ 
tures of provinces ; 

(/>) for the nationals and servants of the Com¬ 
monwealth within other parts of India 
as well as those without and beyond 
India ; 

(c) for the government officers, soldiers, air¬ 

men and followers in His Majesty’s Indian 
forces, wherever they arc serving, in so far 
as they are not subject to the Army Act 
or the Air Force Act ; and 

(d) for all persons employed or serving in or 

belonging to the Royal Indian Marine 
Service or the Indian Navy. 

For greater certainty, but not so as to restrict the 
generality of the foregoing terms of this section, it is 
hereby declared that notwithstanding anything in this 
Act the legislative authority of the Parliament of the 



Commonwealth extends to all matters coming within the 
classes of subjects hereinafter enumerated and specified 
in Schedule I, attached hereto. 

14. The powers of Parliament with respect to 
foreign affairs, not including the Indian States, shall be 
the same as exercised by'the self-governing dominions. 

15. Provision may be made by rules under this Act 
for regulating the course of business and the preservation 
of order in the chambers of the Indian Legislature, and 
as to the persons to preside at the meetings of the 
House of Representatives in the absence of the president 
and the deputy president; and the rules may provide for 
the number of members required to constitute a quorum, 
and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the 
rules. 

16. (?) Any bill which appropriates revenue or 
monies for the ordinary annual services of the Com¬ 
monwealth government shall deal only with such appro¬ 
priations. 

(it) Bills imposing taxation shall deal only with the 
imposition of taxes, and any provision therein dealing 
with any other matter shall be of no effect. 

(Hi) Bills affecting the public debt or for the 
appropriation of revenues or monies or for imposing 
taxation shall be introduced only by a member of the 
executive council and can only originate in the House 
of Representatives. 

17. A money bill means a bill which contains only 
provisions dealing with all or any of the following sub¬ 
jects, namely the imposition, repeal, remission, altera¬ 
tion or regulation of taxation ; the imposition for the 
payment of debt or other financial purposes of charges 
on public revenues or monies, or the variation or repeal 
of any such charges ; the supply, appropriation, receipt, 
custody, issue or audit of accounts of public money; 
the raising of any loan or the repayment thereof ; or 
subordinate matters incidental to those subjects or any 
of them. In this definition the expression “taxation”, 
“public money” and “loan” respectively do not include 
any taxation, money or loan raised by local authorities 
or bodies for local purposes. 



18. The question whether a bill is or is not a money 
bill will be decided by the president of the House of 
Representatives. 

19. A money bill passed by the House of Represen¬ 

tatives shall be sent to the Senate for its recommenda¬ 
tions and it shall be returned not later than.days 

therefrom to the House of Representatives, which may 
pass it, accepting or rejecting all or any of the recom¬ 
mendations of the Senate; and the bill so passed shall 
be deemed to have been passed by both chambers. 

20. (/) Subject to the provisions of this Act, a bill 
may be initiated in either House of Parliament and, 
if passed by the originating House, shall be introduced 
in the other House for being passed. 

(;V) Except as otherwise provided under this Act, a 
bill shall not be deemed to have been passed by Parlia¬ 
ment unless it has been agreed to by both Houses, 
either without amendments or with such amendments 
only as may be agreed to by both Houses. 

(Hi) If any bill which has been passed by the House 
of Representatives is not, within six months after the 
passage of the bill by that House, passed by the Senate, 
either without amendments or with such amendments 
as may be agreed to by both Houses, the Governor- 
General shall, on resolution passed by cither House to 
that effect, refer the matter for decision to a joint sitting 
of both Houses. The members present at any such 
joint sitting may deliberate and shall vote together upon 
the bill as last proposed by the House of Representa¬ 
tives and upon amendments, if any, which have been 
made therein by one House of Parliament and not agreed 
to by the other; and any such amendments which are 
affirmed by a majority of the total number of members 
of the Senate and the House of Representatives present 
at such sitting, shall be taken to have been duly passed 
by both Houses of Parliament. 

21. (?) So soon as any bill shall have been passed, 
or deemed to have been passed by both Houses, it 
shall be presented to the Governor-General for the 
signification by him, in the King’s name, of the King’s 
assent, and the Governor-General may signify such 
assent or withhold the same or he may reserve the bill 




for the signification of the King’s pleasure. 

(ii) A bill passed by both Houses of Parliament 
shall not become an Act until the Governor-General 
signifies his assent thereto in the King’s name, or in 
the case of a bill reserved for the signification of the 
King’s pleasure, until he signifies by speech or message 
to each House of’ Parliament, or by proclamation that 
it has received the assent of the King in Council. 

Provided that the Governor-General may, where a 
bill has been passed by both Houses of Parliament and 
presented to him for the signification by him of the 
King’s assent, or has been reserved by him for the signi¬ 
fication of the King’s pleasure, return the bill for recon¬ 
sideration by Parliament with a recommendation that 
Parliament shall consider amendments thereto. 

(Hi) Any bill so returned shall be further consi¬ 
dered by Parliament together with the amendments, 
recommended by the Governor-General, and if re-affirmed 
with or without amendments, may be again presented 
to the Governor-General for the signification in the 
King’s name of the King’s assent. 

The Co mm on wealth Executive 

22. The executive power of the Commonwealth is 
vested in the King and is exercisable by the Governor- 
General as the King’s representative, acting on the advice 
of the Executive Council, subject to the provisions of 
this Act and of the laws of the Commonwealth. 

23. (a) There shall be an Executive Council consist¬ 
ing of the Prime Minister and, until Parliament otherwise 
provides, not more than six ministers of the Common¬ 
wealth. 

(/>) The Prime Minister shall be appointed by the 
Governor-General and the ministers shall also be ap¬ 
pointed by him on the advice of the Prime Minister. 

(r) The Executive Council shall be collectively res¬ 
ponsible to the legislature for all matters concerning 
the departments of the Commonwealth administered by 
members of the Executive Council. 

24. Until Parliament otherwise provides, the ap¬ 
pointment and removal of all other officers of the 
executive government of the Commonwealth shall be 



vested in the Governor-General in Council, unless the 
appointment is delegated by the Governor-General in 
Council, or by a law of the Commonwealth, to some 
other authority. 

25. The Command-in-chief of the military, naval 
and air forces of the Commonwealth is vested in the 
Governor-General as the King's representative. 

High Commissioner and Foreign Representatives 

26. The Commonwealth shall have the power to 
appoint High Commissioners and other foreign represen¬ 
tatives similar to that exercised by Canada and other 
dominions. Such appointments shall be made by the 
Governor-General in Council who shall also make provi¬ 
sion by rules for their pay, powers and duties, and the 
conditions of employment. 

Financial control 

27. (1) The Auditor General in India shall be ap¬ 
pointed by the Governor-General in Council who shall 
by rules make provision for his pay, powers and duties, 
and the conditions of employment, and for the discharge 
of his duties in the case of a temporary vacancy or absence 
from duty. 

(2) Subject to any rules made by the Gover¬ 
nor-General in Council, no office may be added to or 
withdrawn from the public service and the emoluments 
of no posts may be varied except after consultation with 
such finance authority as may be designated in the 
rules, being an authority of the province or of the Com¬ 
monwealth according as it is or is not under the control 
of a local government. 

J'he Provincial Legislature 

28. The legislative power of a province shall be 
vested in the King and the local Legislative Council. 

29. There shall be a Governor of every province 
who shall be appointed by the King and represent His 
Majesty in the province. 

30. There shall be payable to the King out of the 
revenues of the province for the salary of the Governor 

an annual sum of.which, until Parliament of the 

Commonwealth otherwise provides, shall be as in sche¬ 
dule.hereof provided. 





31. (t) There shall be one member of the Provincial 
Legislative Council for every 100,000 of the population 
of the said province, provided that in provinces with a 
population of less than ten millions there may be a 
maximum of ioo members. 

(it) Every member shall be elected by a con¬ 
stituency determined by law. Every person of either 
sex who has attained the age of 21 and is not disqualified 
by law shall be entitled to vote. 

32. (*) Every Provincial Council shall continue for 
5 years from its first sitting provided that— 

(rt) it may be sooner dissolved by the Governor; 

(/>) the term of 5 years may be extended by 
the Governor if in special circumstances 
he so th in ks fit ; 

(r) after the dissolution of the Council the 
Governor shall appoint a date not more 
than 6 months after the date of the dissolu¬ 
tion, for the next.session of the Council. 

(ii) The Governor may appoint such times 
and places for holding the sessions of the 
Council as he thinks fit and may also 
from time to time, by notification or 
otherwise, prorogue such sessions. 

(Hi) Any meeting of the Council may be ad¬ 
journed by the person presiding. 

All questions in the Council shall be de¬ 
termined by the majority of votes of the 
members present, other than the presiding 
member, who shall however have and exer¬ 
cise a casting vote in the case of an 
equality of votes. 

(v) The powers of the Council may be exercis¬ 
ed notwithstanding any vacancy. 

33. There shall be a president of every Council 
who shall be a member of the House and shall be elected 
by the House. There shall also be a deputy president 
who shall also he a member of the House and be simi¬ 
larly elected. 

34. The local legislature of any province has 
power, subject to the provisions of this Act, to make 



laws for the peace and good government of the territories 
for the time being constituting that province. The 
legislative authority of every provincial council extends 
to all matters coming within the classes of subjects 
hereinafter enumerated and specified in Schedule II, 
attached hereto. 

35. The local legislature of any province may repeal 
or later,as to that province, any law relating to a pro¬ 
vincial subject made either before or after the commence¬ 
ment of this Act by any authority in British India. 

36. Any measure affecting the public revenues of 
a province, or imposing any charge on the revenue, shall 
be introduced only by a member of the executive council 
of the Governor. 

37. When a bill has been passed by a local Legisla¬ 
tive Council, the Governor may declare that he assents 
to or withholds his assent from the bill. 

38. If the Governor withholds his assent from any 
such bill, the bill shall not become an Act. 

39. If the Governor assents to any such bill, he 
shall forthwith send an authentic copy of the Act to the 
Governor-General, and the Act. shall not have validity 
Jimtil the Governor-General lias assented thereto and 
tliat assent has been signified by the Governor-General 
to, and published by the Governor. 

40. Where the Governor-General withholds his 
assent from any such Act, he shall signify to the Governor 
in writing his reason for so withholding his assent. 

41. When an Act has been assented to by the 
Governor-General it shall be lawful (or His Majesty in 
Council to signify his disallowance of ihc Act. 

42. Where the disallowance of an Act has been so 
signified, the Governor shall forthwith notify the dis¬ 
allowance, and thereupon the Act, as from the date 
of the notification, shall become void accordingly. 

The 1 Provincial Executive 

43. The executive power of the province shall be 
vested in the Governor acting on the advice of the 
provincial Executive Council. 

44. There shall be an Executive Council for every 



province consisting of not more than five ministers ap¬ 
pointed by the Governor. 

45. In appointing the Executive Council the Gover¬ 
nor shall select the Chief Minister and appoint others 
only on his advice. 

The Judiciary 

46. There shall be a Supreme Court which shall 
exercise such jurisdiction as Parliament shall determine. 
The Supreme Court shall consist of a Lord President, 
and as many other Justices, as Parliament may fix. 

47. The Lord President of the Commonwealth and 
all other Judges of the Supreme Court of the Common¬ 
wealth to be appointed after the establishment of the 
Commonwealth shall be appointed by the Governor- 
General-in-Council, and shall receive such remuneration 
as Parliament shall prescribe, and their remuneration 
shall not be diminished during their continuance in office. 

48. The Lord President of the Commonwealth and 
other judges of the Supreme Court of the Common¬ 
wealth shall not be removed from office except by the 
Governor-General-in-Council on an address from both 
Houses of Parliamentin the same session praying for such 
removal on the ground of misbehaviour or incapacity. 

49. The Supreme Court shall have original juris¬ 
diction in all matters— 

(/) referred to the Supreme Court by the 
Governor-General-in-Council under sec¬ 
tion 85 ; 

(/V) in which the Commonwealth, or person 
suing or being sued on behalf of the Com¬ 
monwealth, is a party ; 

(;;;) affecting consuls or other representatives 
of other countries ; 

(iv) between provinces ; 

(v) arising under this Constitution or involving 

its interpretation. 

50. The Supreme Court shall have jurisdiction, 
with such exceptions and subject to such regulations as 
Parliament prescribes, to hear and determine appeals 
from all judgments, decrees, orders and sentences— 
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(а) of any Justice or Justices exercising the 

original jurisdiction of the Supreme Court; 

( б ) of the high court of any province, or of 
any other court of any province from 
which at the establishment of the Com¬ 
monwealth an appeal lies to the King in 
Council. 

51. The judgment of the Supreme Court in all such 
cases shall be final and conclusive and shall not be re¬ 
viewed, or be capable of being reviewed by any other 
court, tribunal or authority whatsoever. 

Appeals to the King in Council 

52. (i) No appeal shall be permitted to the King in 
Council from a decision of the Supreme Court upon 
any question howsoever arising, as to the limits inter se 
of the constitutional powers of the Commonwealth and 
those of any province or provinces, or as to the limits 
inter se of the constitutional powers of any two or more 
provinces, unless the Supreme Court shall certify that 
the question is one which ought to be determined by the 
King in Council. 

(it) The Supreme Court may so certify if satisfied 
that for any special reason the certificates should be 
granted, and thereafter an appeal shall lie to the King 
in Council on the question without further leave. 

(Hi) Parliament may make laws limiting the matters 
in which such leave may be asked, provided that such 
laws do not impair any right which the King may be 
pleased to exercise by virtue of his royal prerogative to 
grant special leave of appeal from the Supreme Court 
to the King in Council. 

High Courts—Constitution 

53. The high courts referred to in this Act are 
the high courts of judicature for the time being estab¬ 
lished in British India. 

54. Each high court shall consist of a chief justice 
and as many other judges as the Governor-GeneraTin- 
Council may think fit to appoint. Provided as follows: 

(i) The Governor-General-in-Council may ap¬ 
point persons to act as additional judges 



of any high court, for such period, not 
exceeding two years, as may be required; 
and the judges so appointed shall, whilst so 
acting, have all the powers of a judge of 
the high court appointed by the Governor- 
General-in-Council ; 

(it) the maximum number of judges of a high 
court including the chief justice and addi¬ 
tional judges shall be 20. 

55. A judge of a high court must be an advocate 
on the rolls of a high court of not less than ten years’ 
standing, provided that nothing herein contained shall 
affect the continuance of the tenure of office of the 
judges who may be holding appointments at the com¬ 
mencement of this Act. 

56. (i) Every judge of a high court shall hold office 
during his good behaviour. 

(it) Any such judge may resign his office to the local 
government. 

57. The chief justice and other judges of the high 
court shall not be removed from office except by the 
Governor-General-in-Council on an address by the pro¬ 
vincial legislature. 

58. ( i ) The Governor-General-in-Council may fix the 
salaries, allowances, furloughs and retiring pensions, and 
may alter them, but any such alteration shall not affect 
the salary of any judge appointed before the date thereof. 

(it) The remuneration fixed for a judge under this 
section shall commence upon his taking upon himself 
the execution of his office. 

59. (i) On the occurrence of a vacancy in the office 
of chief justice of a high court, and during any absence 
of such a chief justice, the local government shall ap¬ 
point one of the other judges of the same high court to 
perform the duties of chief justice of the court, until 
some person has been appointed by the Governor-General 
to the office of chief justice of the court, and has entered 
on the discharge of his duties of that office, or until 
the chief justice has returned from his absence, as the 
case requires. 



(it) On the occurrence of a vacancy in the office of 
any other judge of a high court, and during any absence 
of any such judge, or on the appointment of any such 
judge to act as chief justice, the local government may 
appoint a person with such qualifications as are required 
in persons to be appointed to the high court ; and the 
person so appointed may sit and perform the duties of a 
judge of the court, until some person has been appointed 
by the Governor-General-in-Council to the office of judge 
of the court, and has entered on the discharge of the 
duties of the office, or until the absent judge has return¬ 
ed from his absence, or until the local government sees 
cause to cancel the appointment of the acting judge. 

/ urisdiction 

60. (i) The several high courts are courts of record 
and have such jurisdiction, original and appellate, in¬ 
cluding admiralty jurisdiction in respect of offences 
committed on the high seas, and all such powers and 
authority over or in relation to the administration of 
justice, including power to appoint clerks and other 
ministerial officers of the court, and power to make rules 
for regulating the practice of the court, as are vested 
in them by letters patent, and subject to the provisions 
of any such letters patent, all such jurisdiction, powers 
and authority as are vested in those courts respectively 
at the commencement of this Act. 

(it) The letters patent establishing, or vesting juris¬ 
diction, power, or authority, in a high court may be 
amended from time to time by a further letters patent. 

61. Each of the high courts has superintendence 
over all courts for the time being subject to its appellate 
jurisdiction, and may do any of the following things, 
that is to say— 

(а) call for returns ; 

( б ) direct the transfer of any suit or appeal 
from any such court to any other court 
of equal or superior jurisdiction ; 

(c) make and issue general rules and prescribe 
forms for regulating the practice and pro- 



ceedlngs of such courts ; 

{d) prescribe forms in which books, entries 
and accounts shall be kept by the officers 
of any such courts ; and 

(c) settle tables of fees to be allowed to the 
sheriff, attorneys, and all clerks and offi¬ 
cers of courts ; 

Provided that such rules, forms and tables shall not 
be inconsistent with the provisions of any law for the 
time being in force, and shall require the previous 
approval of the local government. 

62. (/) Each high court may, by its own rules, pro¬ 
vide as it thinks fit for the exercise, by one or more 
judges of the high court, of the original and appellate 
jurisdiction vested in the court, 

(it) The chief justice of each high court shall 
determine what judge in each case is to sit alone, and 
what judges of the court, whether with or without the 
chief judge, are to constitute the several division courts. 

63. The Governor-General-in-Council may, by order, 
transfer any territory or place from the jurisdiction of 
one to the jurisdiction of any other of the high courts, 
and authorise any high court to exercise all or any 
portion of its jurisdiction in any part of British India 
not included within the limits for which the high court 
was established, and also to exercise any such jurisdic¬ 
tion in respect of any British subject for the time being 
within any part of India outside the Commonwealth. 

64. (a) The Governor-General, each Governor, each 
of the members of the Executive Council, whether in 
the Commonwealth or in the provinces, shall not be 
subject to the original, appellate or revisional jurisdic¬ 
tion of any high court, by reason of anything counselled, 
ordered or done by any of them, in his public capacity 
only. 

(/>) The exemption shall extend also to the chief 
justices and other judges of the several high courts. 

65. The Governor-General*in-Council may, if he 
sees fit, by letters patent, establish a high court of judi- 



cature in any territory in the Commonwealth, whether 
or not included within the limits of the local jurisdiction 
of another high court, and , confer on any high court 
so established, any such jurisdiction, powers and autho¬ 
rity as are vested in, or may be conferred on, any high 
court existing at the commencement of this Act; and, 
where a high court is so established in any area included 
within the limits of the local jurisdiction of another 
high court, the Governor-General may, by letters patent, 
alter those limits, and make such incidental, consequen¬ 
tial and supplemental provisions as may appear to be 
necessary by reason of the alteration. 

Advocate General 

66. The local government may appoint an ad¬ 
vocate general for each of the provinces and may, on 
the occurrence of a vacancy in the office of advocate 
generad, or during any absence or deputation of an 
advocate general, appoint a person to act as advocate 
general ; and the person so appointed may exercise 
the powers of an advocate general until some person 
has been appointed by the Governor-General-in-Council 
and has entered on the discharge of his duties or until 
the advocate general has returned from his absence or 
deputation, as the case may be, or until the local govern¬ 
ment cancels the local appointment. 

Property, Revenue and Finance 

67. All property vested in, or arising or accruing 
from property or rights vested in, Ilis Majesty or the 
Secretary of State in Council under the Government of 
India Acts, 1858, 1915 and 1919 shall vest in the Gover¬ 
nor-General-in-Council. 

68. The revenues of India shall vest in the Gover- 
nor-Gencral-in-Council and shall, subject to the provi¬ 
sions of this Act, be applied for the purposes of the 
Commonwealth alone. 

69. The expression “ the revenues of India ” in 
this Act shall include all the territorial and other reve¬ 
nues of or arising in British India, and in particular,— 

( i) all tributes and other payments in respect of 
any territories which would have been re- 



ceivable by or in the name of the East India 
Company if the Government of India Act, 
1858, had not been passed ; and 

(tt) all fines and penalties incurred by the sen¬ 
tence or order of any court of justice in 
British India, and all forfeitures for crimes 
of any movable or immovable property in 
British India ; and 

(tit) all movable or immovable property in British 
India escheating or lapsing for want of an 
heir or successor and all property in British 
India devolving as bona vacantia for want 
of a rightful owner. 

70. Parliament shall establish a Railway and Har¬ 
bour Fund into which shall be paid all revenues raised 
or received by the Governor-General-in-Council from the 
administration of railways, posts and harbours, and such 
fund shall be appropriated by Parliament to the pur¬ 
poses of railways, posts and harbours, on such conditions 
and in such manner as it may prescribe. There shall 
also be formed a consolidated revenue fund into which 
shall be paid all other revenues raised or received by 
the Governor-General-in-Council and such fund shall 
be appropriated by Parliament for the purpose of the 
Commonwealth in the manner prescribed by this Act 
or by rules made in that behalf and subject to the 
charges imposed thereby. 

71. There shall be charged on the revenues of India 
alone— 

(a) all the debts of the East India Company ; 
and 

(b) all sums of money, costs, charges and ex¬ 

penses which, if the Government of India 
Act, 1858, the Government of India Act, 
1915, as amended by the Government of 
India Act 1919 or this Act had not been 
passed, would have been paid by the East 
India Company out of the revenues of 
India in respect of any treaties, coven¬ 
ants, contracts, grants or liabilities exist¬ 
ing at the commencement of this Act ; 
and 



(<r) all expenses, debts and liabilities lawfully 
contracted and incurred on account of the 
Government of India; and 

(d) all other charges and payments under this 
Act (except so far as is otherwise pro¬ 
vided under this Act). 

72. (i) As soon as may be after the establishment 
of the Commonwealth the Governor-General-in-Council 
shall appoint a Commission consisting of one represen¬ 
tative from each province and. .. .representatives of the 
government of the Commonwealth, and presided over 
by an officer of the Commonwealth, to institute an en¬ 
quiry into (a) the sources of revenue which may be 
assigned to the government of the Commonwealth and to 
the governments of the provinces respectively with due 
regard to the efficient administration and development 
of the services or subjects under the respective control 
of either, and (/>) the financial relations which should 
exist between the governments of the Commonwealth and 
the governments of the provinces, and (r) the means 
to be adopted for giving effect to such relations. 

(it) The said Commission shall appoint a committee 
to examine the whole question of the training of officers 
for the land, naval and air forces of the Commonwealth 
and the establishment of the requisite number of schools 
and colleges for military instruction. 

(tit) The committee so appointed shall report to the 
Commission about the requisite number of such schools 
and colleges and their staffs, the places where they are 
to be established, and the standard of instruction to be 
imparted in each, and an estimate of the initial and 
maintenance cost of the said schools and colleges. 

(iv) The said Commission shall also appoint a com¬ 
mittee to investigate and report on the steps to be taken 
for the introduction of general primary education in the 
Commonwealth and the affording of special educational 
facilities for backward classes. 

( v) The said Commission shall have the power to 
appoint such other committees as it may consider neces¬ 
sary, for the purposes of its inquiry. 

(vi) The said Commission shall report to the Govet- 



nor-General-in-Council on matters recommended in clause 
(i), and shall make special recommendations fixing mini¬ 
mum charges on the revenues of the Commonwealth 
and the provinces for the purposes mentioned in (ii), (iii) 
and (iv). 

73. The Governor-General-in-Council shall lay the 
entire report of the Commission together with his recom¬ 
mendations before Parliament for such legislative or 
other action as it may deem fit. 

74. Pending the completion of the said enquiry, and 
until Parliament has taken action under clause 68, the 
existing sources of revenue and the financial relations 
shall continue to be in force. 

Defence 

75. {a) The Governor-General-in-Council shall ap¬ 
point a Committee of Defence consisting of (1) the 
Prime Minister, (2) the Minister of Defence, (3) the 
Minister of Foreign Affairs, (4) the Commander-in- 
Chief, (5) the Commander of the Air Forces, (6) the 
Commander of the Naval Forces, (7) the Chief of the 
General Staff, and two other experts. 

(/?) The Prime Minister shall be the chairman of the 
committee ; and there shall be a permanent staff in¬ 
cluding a secretary attached to this committee. 

(c) The functions of tins committee shall be to advise 
the government and the various departments concerned 
with questions of defence and upon general questions of 
policy. 

(d) As soon as the committee is appointed the 
Governor-General-in-Council may take the advice of the 
Committee of Defence as to the practicability and 
means of effecting a retrenchment in the expenditure on 
defence compatibly with the safety of India. The 
estimates shall be framed according to the recommenda¬ 
tions of the committee. 

76. The proposals of the Govcrnor-Gcncral-in-Coun- 
cil for the appropriation of revenues or monies classified 
as u Defence ”, shall be submitted to the vote of the 
House of Representatives. 

77. Notwithstanding anything to the contrary in 



the foregoing provisions, the Governor-General-in-Coun- 
cil may, in the event of any foreign aggression on India 
by land, air or sea, or upon his being satisfied that there 
is a reasonable apprehension of such aggression, autho¬ 
rise such expenditure as may be necessary for the safety 
of British India or any part thereof. Such action taken 
by the Governor-General shall be reported by him im¬ 
mediately to the Legislature, if in session, or if the 
Legislature is not in session, to a special session to be 
summoned as soon as possible thereafter. 

78. No measure affecting the discipline or main¬ 
tenance of any part of the military, naval and air forces 
of the Commonwealth shall be introduced in Parliament 
except on the recommendation of the Committee of De¬ 
fence appointed under this constitution. 

The Civil Services 

79. Subject to the provisions of the next succeed¬ 
ing section, all officers of the public services shall, at the 
establishment of the Commonwealth, become officers of 
the Commonwealth. 

80. As soon as possible after the establishment of 
the Commonwealth, the Governor-General-in-Council 
shall apoint a Public Service Commission to make re¬ 
commendations for such reorganisation and readjust¬ 
ment of the departments of the public services as may 
be necessary. 

81. Parliament may make laws for regulating the 
classification of the civil services in India, the sources 
and methods of their recruitment, the conditions of 
service, pay and allowances, and discipline and conduct. 
Parliament may also, to such extent and in respect of 
such matters as it may prescribe, delegate the power of 
making rules under the said laws to the Governor- 
General-in-Council or to local governments. 

82. (/) After the establishment of the Commonwealth 
the Governor-General-in-Council shall appoint a per¬ 
manent Public Service Commission with such powers 
and duties relating to the recruitment, appointment, dis¬ 
cipline, retirement and superannuation of public officers 
as Parliament shall determine. 

(/V) Members of the permanent Public Service Com- 
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mission shall hold office for five years from the date of 
appointment. 

83. Any officer of the public services who desires 
to retire within three years of the establishment of the 
Commonwealth, or is not retained in the service of the 
Commonwealth, shall be entitled to receive such pension, 
gratuity or other compensation as he would have re¬ 
ceived in like circumstances if the Commonwealth had 
not been established. 

The Army Services 

84. All officers, British and Indian, serving in the 
army, the navy, the Royal Indian Marine, or the Air 
Force of India, serving in India at the commencement 
of the new constitution, shall retain all their existing 
rights as to salaries, allowances or pensions or shall 
receive such compensation for the loss of any of them, 
as the Governor-Gcneral-in-Council may consider just 
and equitable, or as they would have received in like 
circumstances if the Commonwealth had not been estab¬ 
lished. 

Further all such officers, British or Indian, who 
were in receipt of pensions at the date of the commence¬ 
ment of the new constitution, shall continue to receive 
the same pension from the revenues of India. 

Indian States 

85. The Commonwealth shall exercise the same 
rights in relation to, and discharge the same obligations 
towards, the Indian States, arising out of treaties or 
otherwise, as the Government # of India has hitherto 
exercised and discharged. 

In case of any difference between the Commonwealth 
and any Indian State on any matter arising out of 
treaties, engagements, sanads or similar other docu¬ 
ments, the Governor-General-in-Council may, with the 
consent of the State concerned, refer the said matter to 
the Supreme Court for its decision. 

New Provinces 

86. The redistribution of provinces should take 
place on a linguistic basis on the demand of the majority 



of the population of the area concerned, subject to 
financial and administrative considerations. 

Amendment of the Constitution 

87. * Parliament may, by law, repeal or alter any of 

the provisions of the constitution. Provided that the 
bill embodying such repeal or alteration shall be passed 
by both Houses of Parliament sitting together and at 
the third reading shall be agreed to by not less than 
two-thirds of the total number of the members of both 
Houses. A bill so passed at such a joint sitting shall be 
taken to have been duly passed by both Houses of 
Parliament. 

Note :—The following are the recommendations on communal 
and other controversial matters. 

Communal representation f 

I. There shall be joint mixed electorates through¬ 
out India for the House of Representatives and the 
provincial legislatures. 

II. There shall be no reservation of seats for the 
House of Representatives except for Muslims in pro¬ 
vinces where they are in a minority and non-Muslims in 
the N.-W. F. Province. Such reservation will be in strict 
proportion to the Muslim population in every province 
where they are in a minority and in proportion to the 
non-Muslim population in N.-W. F. Province. The 
Muslims or non-Muslims where reservation is allowed 
to them shall have the right to contest additional seats. 

III. In the provinces 

(a) there shall be no reservation of seats for any 
community in the Punjab and Bengal ; 

(h) in provinces other than the Punjab and Bengal 
there will be reservation of seats for Muslim minorities 
on population basis with the right to contest additional 
seats; 

(c) in the N.-W. F. Province there shall be similar 
reservation of scats for non-Muslims with the right to 
contest other seats. 

* The Conference has referred this clause back to the Constitution Commi¬ 
ttee for amendment. See resolution 7 of the Conference. 

t Some of these clauses have been altered by the Conference. See resolu¬ 
tions 4 and 6 of the Conference. 



IV. Reservation of seats where allowed shall be for 
a fixed period of ten years. 

Redistribution and status of provinces f 

V. Sind should be separated from Bombay and con¬ 
stituted into a separate province after such enquiry 
about the financial position as may be considered neces¬ 
sary. 

VI. Parts of the Karnataka, except the small islands 
on the other side of the Mysore territory, should similarly 
be separated from the provinces in which they are at 
present included and formed into a single separate 
province. 

VII. The N.-W. F. Province, and all newly formed 
provinces by separation fiom other provinces, shall have 
the same form of government as the other provinces in 
India. 

Motilal Nkiiru 
S. Ali Imam 
Tf.j Bahadur Sapru 
M. S. A NICY 
Mangal Singh 
Shuaib Qurksiii* 
Subiias Chandra Bose 
G. R. Pradhan 


*Mr. Shu nib Qureshi was unfot tunately unable to be present nt the last meeting 
of the Committee when the draft report was considered . The draft however was 
sent to him and he has in for rued us that in regard to the recommendations con• 
tained in chapter 111 he is of opinion that one third seats in the central legislature 
should be resen ed for Muslims . Further . he says : "/agree with the resolution 
adopted at the Informal Conference of July yth hut do not subscribe to all the 
figures and arguments produced in its support 

Sir AH Imam , Mr. Subhas Chandra Hose and Mr. G. A*. Pradhan were also 
unable to be present at the final meeting of the Committee but they signified their 
concurrence with the report after reading the draft. 

t The Conference passed ;» comprehensive resolution on the redistribution 
of provinces. The Sind agreement deals with the separation of Sind. In 
clause VII Baluchistan has been added after N.-W. F. Province. See resolu¬ 
tions 4, 5 and 12 of the Conference. 



Note on the Informal Conference and after 

The resolution of the Informal Conference, given on page 50 
of the report, was passed on July 7th, 1928. It was signed by 
Dr. M. A. Ansari, Pandit Motilal Nehru, Pandit Madan Mohan 
Malaviya, Sir AH Imam, Sir Tcj Bahadur Sapru and Messrs. Abul- 
kalam Azad, Saehchidanand Sinha, C. Y. Chintamani, T. A. K. 
Sherwani, Mangal Singh, Mohammad Shafee Daudi, M. S. Aney, 
S. D. Kitchlevv, Subhas Chandra Pose, Shuaib Qurcshi, Khaliq-uz- 
2 am an, D. R. Ran jit Singh, Syed Mahmud, A. M. Khwaja and 
Jawaharlal Nehru. Some others, who were present, agreed with 
this resolution but had left when signatures were taken. 

This resolution was later considered by the All Parties 
Committee together with some non members who had been in¬ 
vited. Extracts from the proceedings of the Committee are given 
below. 

Extract from the proceedings of the Committee , 
dated 8th July 
Morning session 

Present : 

Pandit Motilal Nehru. 

Mr. M. S. Aney. 

Mr. Shuaib Qureshi. 

Sardar Mangal Singh. 

Mr. Subhas Chandra Bose. 

The following non-members were also present by invitation : 

Dr. M. A. Ansari. 

Maulana Abulkalam Azad. 

Mr. T. A. K. Sherwani 

Mr. Mohammad Shafee Daudi. 

Dr. S. D. Kitchlcw. 

Mr. Khaliq-uz-Zaman. 

Dr. Syed Mahmud and 

Mr. Jawaharlal Nehru. 

The question of reservation of seats for the Muslim minority 
in the central legislature was considered. It was stated how¬ 
ever that under yesterday’s agreement (first part) there could 
be no such reservation even for minorities. On the other hand 



it was pointed out that without reservation it was probable that 
only about 30 or 40 Muslims may be returned to a central 
legislature of 500 members. This same result would be arrived 
at, it was shown, in the provinces where Muslims were in a small 
minority. A suggestion was made that this difficulty could be 
got over by a reservation of seats for small minorities in both 
central and provincial legislatures but not for majorities. This 
would mean a revision of yesterday’s agreement. No decision 
was arrived at and the matter was postponed to the evening 
session. 

July 8th 

Evening session 

Present as in morning session with the exception of Dr. S. D. 
Kitchlcw and Dr. Sycd Mahmud. 

Also present Sir Tej Bahadur Sapru. 

The question of minority representation left over at the 
morning session was then taken up. It was unanimously agreed 
to modify the first part of the resolution of the Informal Con¬ 
ference held on the 7th July so as to permit reservation of seats 
in the central legislature for minorities on population basis. 

The question of reservation of scats for small minorities in 
the Provincial Council was then considered. The Committee, 
with the exception of Mr. Shuaib Qureshi, was of opinion that 
the reasons favouring such reservation in the central legisla¬ 
ture apply with equal force to the provincial legislature also. 
This opinion was supported by non members present. It was 
therefore agreed to report to the All Parties Conference that 
reservation of scats for small minorities in proportion to their 
population, with the right to contest additional seats, should be 
permitted in provincial legislatures. 
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SCHEDULE I 

Central Subjects 

1. Trade and commerce with other countries and in India 
and the incorporation of trading, financial or foreign corporations 
in India. 

2 . Taxation, excluding the taxation assigned under this 
constitution to the provinces or parts of them ; but including 
customs, revenue, excise, income-tax, super-tax, corporation pro¬ 
fits tax, opium, including control of its cultivation, manufacture, 
and sale, export duties. 

3. Bounties on the production of export of goods. 

4. Borrowing money on the credit, the assets and the pro¬ 
perty of the Commonwealth ; the public debt of the Government 
of the Commonwealth. 

5. Currency, coinage and legal tender. 

6. Banking and insurance and savings banks ; the in¬ 
corporation of banks and the issue of paper money and stock 
exchanges. 

7. Bills of exchange,cheques, hundics and promissory notes. 

8. Shipping and navigation, including shipping and naviga¬ 
tion on such inland waterways as may be declared to be of 
national importance ; harbours, major ports, lighthouses, beacons, 
lightships, buoys, 

9. Railways, and roads of all India and military importance. 

10. Aircraft and all matters connected therewith. 

11. Posts, telegraphs and telephones, including wireless 
communications and installations. 

12. The defence of India and all matters connected with the 
naval, military and air forces of the Commonwealth, including 
militia, Indian Marine Service and any other force raised in India 
other than military and armed police wholly maintained by the 
provincial government; naval and military works and canton¬ 
ments ; schools and colleges for military, naval and air training. 

13. Foreign and external relations including relations with 
States in India and political charges ; domicile, naturalization and 
aliens; passports ; and pilgrimages beyond India. 



14. Emigration and immigration. 

15. Port quarantine and marine hospitals. 

16. The Commonwealth Public Services and the Common¬ 
wealth Public Service Commission. 

17. The Audit department of the Commonwealth. 

18. The Supreme Court of India, and legislation relating to 
High Courts. 

19. Civil Law including laws regarding status, contract, pro¬ 
perty, civil rights and liabilities and civil procedure. 

20. Criminal Law including criminal procedure and extradi¬ 
tion laws. 

21. Bankruptcy and insolvency. 

22. Legislation regarding marriage, divorce and matrimo¬ 
nial matters, parental rights, the custody and guardianship of 
infants ; their status and age of majority. 

23. Copyright; newspapers and books ; patents of inventions 
and designs and trade marks. 

24. Land acquisition by or for the purposes of the Govern¬ 
ment of the Commonwealth. 

25. Laws relating to registration of deeds and documents. 

26. Laws relating to registration of births, deaths and marri¬ 
ages. 

27. Census and statistics. 

28. Control of arms and ammunition. 

29. (<r) Control of petroleum and explosives. 

(&) Control of poisons. 

30. The standards of weights and measures. 

31. Fisheries in Indian waters beyond the three miles limit. 

32. Survey of India ; geological survey and astronomical and 
meteorological observations. 

33. Parliamentary elections. 

34. The seat of the Government of the Commonwealth. 

35. Inter-provincial matters. 

36. Factory legislation, 

37. Industrial matters : 

(a) Welfare of labour. 

(b) Provident fund. 

(<*) Industrial Insurance - Genera) health and accident 

38. Control of mines. 



39- Medical qualifications and standards. 

40. Stores and stationery for the Commonwealth. 

41. Central publicity and intelligence department. 

42. Zoological survey ; botanical survey ; archaeology. 

43. Central agencies and institutions for research (including 
observatories) and for professional and technical training or pro¬ 
motion of special studies. 

44. Territorial changes, other than intra-provincial, and decla¬ 
ration of laws in connection therewith. 

45. All property of the Commonwealth. 

46. Legislation regarding forests. 

47. Legislation relating to non-judicial stamps. 



SCHEDULE II 

Provincial Subjects 

1. Land revenue including assigned land revenue ; any 
other tax that may be imposed on land or agricultural income ; 
charges for water ; survey and settlement; disposal and colonisa¬ 
tion of public land and management of government estates. 

2. Excise, that is to say, the control of manufacture, 
transport, possession, purchase and sale of alcoholic liquor and 
intoxicating drugs (except opium), and the levying of excise duties 
and licence fees on, or in relation to, such articles and other 
restrictive excises. 

3. All local taxation, such as tolls ; cesses on land or land 
values; tax on buildings; tax on vehicles or boats; tax on animals; 
octroi and a terminal tax on goods imported into or exported 
from a local area ; tax on trades, professions and callings; tax on 
private markets ; tax on advertisements ; tax on amusements or 
entertainments ; tax on gambling : taxes imposed in return for 
services rendered by the local authority. 

4. Land acquisition by and within the province. 

5. Administration of forests and preservation of game. 

6. Agriculture, including reseat ch institutes, experimental 
and demonstration fat ms, protection against destruction by 
insects and pests. 

7. Fisheries, excluding Commonwealth fisheries. 

8. Water supplies, irrigation canals, drainage and embank¬ 
ment, water storage and water power except where they involve a 
matter of inter-provincial concern or affect the relations of a 
province with an Indian State or any other territory. 

9. Public works and undertakings within the province 
including buildings, roads, bridges, forties, tunnels, ropeways, 
causeways, tramways, light and feeder railways, inland waterways 
and other means of communications except : 

(r?) such railways, roads and inland waterways as arc 
central subjects. 

(b) all such works as extend beyond the borders of the 
province. 



(c) such works (although wholly situate within the 
province) as may be declared by Parliament to be 
of all India importance. 

10. Co operative societies. 

11. Development of mineral resources. 

12. Famine relief. 

13. Pilgrimages within India. 

14. Local self-government including constitution and powers 
of Municipal Corporations, I.oral Boards, Village Panchayats 
Improvement Trusts, Town Planning Boards and other local 
authorities in the province. 

15. Medical administration including hospitals, dispensaries, 
asylums, and provision for medical education. 

16. Public health and sanitation and vital statistics. 

17. Education, including universities and technical insti¬ 
tutes, provincial institutions for professional or technical training 
and for promotion of technical studies. 

18. Court of Wards and encumbered and attached estates. 

19. Land improvement and agricultural loans. 

20. Land tenures and landlord and tenant, rent law. 

21. Administrator-General and Official Trustees subject to 
legislation by central legislature. 

22. Development of industries, including industrial research. 

23. Police, including military and armed police maintained 
by the province and Railway Police, subject in the case of 
Railway Police to such rules as may be prescribed by Parliament 
as to limits of jurisdiction and railway contribution to cost of 
maintenance. 

24. Adulteration of foodstuffs and other articles. 

25. (a) Control of vehicles, subject in the case of motor 
vehicles to legislation by the central legislature as regards 
licences valid throughout India. 

(/>) Control of dramatic performances and cinemato¬ 
graphs. 

26. Prisons, prisoners and reformatories and vagrancy. 

27. Backward tribes and their settlements. 

28. Treasure trove. 

29. Administration of justice in the province including the 
constitution, maintenance and organisation of courts of civil and 
criminal jurisdiction, 

30. Election for the legislature of the province 



31. Legislation imposing punishments by fine, penalty or 
imprisonment for breach of any law of the province in relation 
to any provincial matter. 

32. The borrowing of money on the sole credit of the 
province, subject to sanction of central government ; assets and 
property of the province. 

33. Administration of the law relating to the registration of 
births, deaths and marriages. 

34. Provincial law reports. 

35. Minor ports. 

36. Public libraries, except the Imperial Library at Calcutta; 
museums, except the Indian Museum, the Imperial War Museum 
and the Victoria Memorial in Calcutta; zoological and botanical 
gardens and registration of societies. 

37. Pounds and prevention of cattle trespass. 

38. Civil Veterinary Department, including provisions for 
veterinary training, improvement of stock and prevention of 
animal diseases. 

39. Factories, subject to legislation by central legislature. 

40. Settlement of labour disputes. 

41. Gas and electricity. 

42. Boilers. 

43. Smoke nuisances. 

44. Housing of labour. 

45. Coroners. 

46. Provincial stores and stationery. 

47. Provincial government press. 

48. Provincial services and Provincial Services Commission. 

49. The seat of the provincial government. 

50. Control of elections, subject to regulation by central 
government. 

51. Fees, including court fees ; probate duties ; succession or 
estate duties 

52. Control of production, supply and distribution, subject to 
rules made by the central legislature. 

53. Development of industries, subject to rules made by the 
central legislature. 

54. Religious and charitable endowments, subject to legisla¬ 
tion by central legislature. 

55. Regulation of belting and gambling, subject to legislation 



by the central legislature. 

56. Prevention of cruelty to animals and protection ot wild 
birds and animals, subject to legislation by the central legislature. 

57. Non-judicial stamps, subject to legislation by the central 
legislature; and judicial stamps, subject to legislation by the central 
legislature as regards amount of court-fees levied in relation to 
suits and proceedings in the high courts under their original 
jurisdiction. 

58. Registration of deeds and documents, subject to legislation 
by the central legislature. 

59. Weights and measures, subject to legislation by the 
central legislature as regards standards. 

60. Control of poisons ; arms and ammunition ; petroleum 
and explosives, subject to legislation by the central legislature. 

Ci. Control of newspapers, subject to legislation by the 
central legislature. 

62. Regulation of medical and other professional qualifica¬ 
tions and standards, subject to legislation by the central 
legislature. 

63. Local Fund Audit 
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THE APPENDICES 




APPENDIX A 


An analysis of the population figures of the Punjab 
according to religion 

Bet tig a note 07t the population figures of the Punjab with special reference 
to the probable extent of the representation of various religious 
groups in the legislature 

This note is based on the following assumptions: 

1. 'i'li at there is ordinary territorial representation with what are 

called joint or mixed electorates and without any reservation 
of seats. 

2. That there is adult franchise, or at any late some franchise 

which ensuies that the numbers of electors of the various 
communities bear the same ratio to each other as the popula¬ 
tion figures of those communities. 

The figuies and calculations in these notes are based entirely on the 
1921 census. It may be mentioned however that the ratio of increase of 
Muslims in the Punjab is slightly greater than that of Hindus. This 
according to the census report is not due now to conversions but to 
certain social causes—widow remaniage and a higher marriage age 
amongst the Muslims. Infantile mortality is greater amongst the 
Hindus owing to early marriages. Hence it is probable that the Mus¬ 
lim population in the Punjab today is slightly gtentei pioportionately 
than is evidenced by tin* 1021 census figures. The next census may 
show this increase. 1'his means that the calculations in these notes 
are conservative figures so far as the Muslims aie concerned, and the 
actuality is more favourable to them. 

It is not possible to arrive at any accurate conclusion regarding 
representation in legislatures on population figures from a census repot t. 
A great deal must depend op the grouping of constituencies. It is also 
by no means certain, and it certainly is most undesirable, that in ajoint 
electorate a Hindu should always vote for a Hindu, and a Muslim for 
a Muslim. Put it is not possible to make allowances for this in these 
calculations. As the question is being considered in its communal 
aspect we must presume that as a general rule votes will be cast on 
communal lines. The constituencies not having been formed the only 
alternative is to examine the figures for the individual districts. It is 
likely that either a whole district or a part of it will form a single 
constituency. 

The population of the Punjab (excluding Indian States) in 1921 was 
20,685,024. 'This was made up as follows : 



Muslims 

Hindus 

Sikhs . • 

Others (mainly Christians) .. 

11,444,321 

6,579,260 

2,29 4,207 
367,236 

S 5 - 3 % 

31 - 8 % 

I I * 1% 

1*8% 


20,685,024 

100 • 0% 


Thus the Muslims are in a clear but not a great majority over all 
others combined. If the distribution of population is more closely 
examined it will be seen that the Muslims aie in an even stronger posi¬ 
tion than the all Punjab figures might indicate. This is due to the fact 
that the Hindus and Sikhs a?e present in large numbers in the southern 
part of the province—Ambala and JulUmduT divisions. Muslims are in 
a minority in these two divisions but they make up for it by increasing 
their majorities elsewhere. 

The Punjab can be divided roughly into three natural belts or areas 
(i) the predominantlv Muslim area, (2) the neutral area but with Muslim 
majority and (3) the Hindu Sikh area, if we take the existing divisions 
as corresponding approximately to these areas we have the following 
three belts : 

I. Rawalpindi and Multan divisions forming the Muslim 

zone with Muslims in very great majorities (86*9% and 
7 6 * 9% res pec lively). 

II. Lahore division forming the neutral /.one, but Muslims in a 
majority ($7*o/b) over all others combined. 

III. Ambala and Jullundur divisions forming the Hindu-Sikh 
zone. Muslims are in a minority (26*3% and 32*8%) res¬ 
pectively). 

We can form some rough idea of the repiesentntion in the legislatuie 
on the basis of these communal zones. Allowing one member for every 
hundred thousand of population we have : 

Population in thousands Mi tubers of legislatures 

Punjab. 20,685 207 

( Rawalpindi division .. 3|6i .. 351 7 

( Multan division .. 421.8 . . 42) 

II. Lahoie division . . 499 '/ * • 5 ° 5 ° 

f Ambala division .. 3827 .. 38) ^ 

* 1 Julhindm division .. 4182 ,. 42) 

207 

Wo may piesume that the Muslims will captme all the seats in the 
Muslim zone and Hindu Sikhs all the steals in the Hindu-Sikh zone. 
In the Lahoie division then: may be a division of the spoils. This of 
course cannot and should not happen in its entirety. It is not desirable 
that each division should be represented by one community only. Rut 
in making a rough calculation one may presume this much—the scats 
gained by the Muslims in the Hindu-Sikh aiea will probably be counter¬ 
balanced by the seats gained by the Hindu Sikhs in the Muslim area. 
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As a matter of fact there is more chance of the Muslims gaining a seat 
in the Hindu-Sikh area than the reverse, as the Muslim majorities in 
Rawalpindi and Multan divisions are tremendous (86*o% and 76*9%). 

Thus'we arrive at the conclusion that the Muslims are bound to get 
77 seats in their zone, and the HindirSikhs combined 80 seats in their 
zone. The third zone—Lahore division—will probably be divided 
between the two, but the division is likely to be very much in favour of 
the Muslims. 'They are 57*0% of the population, the Hindus being 
20*7% and the Sikhs 16• 2%. Christians etc. amount to 6*1% but they 
may be left out of consideration here as presumably they have no special 
affiliations to the major communities and can certainly not be consider¬ 
ed as being anti-Muslim or as belonging to the Hindu-Sikh bloc. 
Hindus and Sikhs together amount to 36*9% as against the 57*0% of 
the Muslims. 'The Muslims are thus more than one and a half times 
stronger than the Hindu-Sikh group. The difference is considerable 
and the Muslim strength must make itself felt in an election. The 
Muslim majority in this division should ordinarily gain more seats than 
it is entitled to on basis of population. But even if it got seats exactly 
in proportion to its population in the division, it would have 29 seats 
This added to the 77 seats in the Muslim belt gives the figure 106 which 
gives a small but clear majority in the legislature of 207, over all other 
communities and groups combined. Lire majority will really be much 
greater over the Hindu-Sikh bloc as the “others’’ may also be in the 
minority. 

All this proceeds on the basis that Hindu and Sikh interests are 
identical and the two groups hang together on all occasions, 't his of 
course is not a justifiable presumption anti it is more than likely that 
they may not always act together. In such a contingency each com¬ 
munity's hopeless minority in the face of the solid Muslim majority 
will become even more obvious. 

As the Lahore division is likely to be the critical one, it may be 
examined in greater detail. Out of the 6 districts in this division three 
districts—Sialkot, Gujranwal^ and Sheikhupura—have very substantial 
Muslim majorities. And as “others” (Christians etc.) are present in 
appreciable numbers in these districts the Muslim majorities vis-a-vis 
the Hindu-Sikh bloc become even greater and are really overwhelming. 


The figures are : 




Sialkot district 




Muslims 

f) i • 9 °/c \ 



11 i ndus 

Sikhs 

8 * 0 % 

i 

1 

9i seats 

Others 

io*s% J 

1 



The Hindu Sikh bloc totals 27*5% as against the 61*9% of the 
Muslims. The latter thus are considerably more than double the number 


of the Hindus and Sikhs combined. 
Gujranwala district 



Muslims 

71 -o% 1 


Hindus 

> 5 - 8 % \ 

6 \ seats 

Sikhs 

Z- 2 % ) 


Others ... 

s-i% 




The HinduSikh bloc totals 24*0% as against the 71-0% of the 
Muslims. The latter are thus nearly three times the number of Hindus 
and Sikhs combined. 


Sheikhupura district 


Muslims 

r > 3 r 3 % ) 


Hindus 

1 G * 0 % { 

iif l 

5 1 seals 

Sikhs 

15-9% i 


Others 

4-8%,1 



The llindu-Sikh bloc totals 31*9% as against the 63*3% of the 
Muslims. The latter are thus just double the number of the Hindus 
and Sikhs combined. 


In these three districts the Muslims are in an impregnable position. 
Indeed they really fotm part of the Muslim zone and should be con¬ 
sidered along with it. These districts will be entitled to send 21 mem 
bers to the legislature. 'These can be added to 77 members from the 
Muslim zone giving the total 98. 


In the other districts of Lahore division the position is as follows : 

Lahore district 


Muslims 

Hindus 

Sikhs 

Others 


57 ' 3 % 1 

21-5% ! 

• 5 - 9 % 1 
5 - 3 % J 


11 seats 


Here the Hindu Sikh bloc totals 37*4% as against the 57*3% of 
the Muslims. 'The Muslim majority is not so great as in the northern 
districts but it is substantial. 'The Muslims greatly outnumber the 
Hindus and Sikhs, being over one and a half times their number. 

Amritsar district 


Muslims 

Hindus 

Sikhs 

Others 


45 'f>% ) 
21 *6% ! 

3 <>‘ 9 % I 

i-8% J 


In this district the Hindus and Sikhs combined amount 
and are in a fair majority over the 45*6% Muslims. 
Gurdaspur district 


9 seats 


to 52*5% 


Muslims 

Hindus 

Sikhs 

Others 


49*6% ) 
26*0 % ( 
lb *2% j 

8 *2% J 


seats 


Here the Muslims outnumber the Hindus and Sikhs combined — 
49*6% against 42*2—but the majority is not great. The position 
in Amritsar district is leversed. There are a fair number of <l others” 
here. 


'Tims in these three districts, the Muslim position is strong in 
Lahore, fair in (luvdaspvir and weak in Amritsar. Hut even in the last 
mentioned place the Muslims are by far tlie strongest single community. 

It is highly likely that Muslims will capture some seats in these 
districts, specially in Lahore. 



The Lahore division will thus be largely represented by Muslims 
and this representation added to that from the Muslim zone in the 
north and west ought to give them a clear majority. 

This question can be considered from another point of view. 
Instead of looking at the divisions as a whole the individual districts 
may be taken. This will probably give a more accurate idea of the 
result. 

There are 29 districts in the Punjab. These may be divided into 
four groups (i) overwhelmingly Muslim districts where the Muslim posi¬ 
tion is impregnable ; (2) predominantly Muslim districts, where there 
is a Muslim majority but not so great as in (1); (5) districts where 
there is no special predominance of any community; and (4) overwhel¬ 
mingly or predominantly Hindu*Sikh districts. 

I. Overwhelmingly Muslim districts 


Percentage of Muslim* ,;vrv7/ 
after districts 


iXo. of members in 
fegtslatut es 


I. 

Gujrat 

86*2 

8 

2. 

Shahpur 

82*8 

7 

3 

Jhelum 

88*7 

5 

4 - 

Rawalpindi 

82*6 

6 

5 * 

At lock 

9°’9 

5 

6. 

Miamvali 

86 * 3 

A 

7 - 

Montgomery 

71; 8 

7 

8. 

Lyallpur 

60 * 7 

10 

9 - 

Jhang 

83*3 

6 

10. 

Multan 

82*2 

9 

11. 

Muzafi'argarh 

86-8 

5 h 

12. 

Dera (Ihazi Khan 

88*3 

S 

13 - 

Sialkot 

61 *9 


M- 

Gujranwala 

71 *0 

<> 

iS* 

Sheikhupui a 

63 * 3 

5 

98 

Predominantly Muslim districts 

1. 

Lahore II. 

21*5 



M. 

S. 

O. 

57*3 

15 Ml 

5*3 j 

11 

2. 

(vurdaspur 11. 

26-0 

•• 8i 


M. 

40*6 


S. 

(). 

16 * 2 

8 * 2 





III. 


Districts with no special predotn 
1. Jullundur 11 . 29*4 | 

S. 25*1 I 
M. 44- I 
O. 1*0 J 


inance of any community 
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8 




2. Ferozepur 

If. 27*0 1 

S. 27*6 

.. 


M. .13*9 



* *9 , 


3. Amritsar 

II. 21*6 



S. 30*9 



M. 45*6 

O. 1*8 

9 



28 

Even iu these three 

districts the 

strongest single community \s 

Muslim. 


IV. Overwhelmingly or predominantly Hindu-Sikh districts 

1. Ilissar 

II. Oh • 1 

8 

2. Rohtak 

II. 7 S *0 

8 

3. Gurgaon 

II. 66*7 

7 

4. Kama! 

IE 67*5 

8 

5. A tribal a 

I*. 53*8 

7 

6 . Simla 

II. 71*2 

i 

7. Kangta 

H. 94*0 

8 

8. Iloshiatpiir 

II 53*3 

V 

9. Ludhiana 

II. 23*6 



s * 4**5 

M. 34*0 
<L *9 

i - 6 


6i i 


According to this the Muslims gel from their special 

zone of 15 districts where they are impregnable 98 
The Hindus similarly get fiom their zone .. .. 0 l £ 

Two districts predominantly Muslim return .. i<ji 

Three districts more or less neutral, but Muslims 

strongest single community in each .. 28 


207 


104 scats give an absolute majority in the legislature. 

The result of the analysis of the figures for the districts leads us 
to the following conclusions :— 

1. Prom the Muslim zone alone, where the Muslim 

position is unassailable, the Muslims get 98 
seats or .. .. .. ..47*3 of the 

tola 

sea 

2. From the Hindu Sikh belt where the Hindu Sikh 

position is very strong tire Hindus and Sikhs 

get 61 1 seats or .. . . 29*8 Do 

3. In two districts where Muslims are predominant 

there aie 19J seats or 


9*4 I >0 




4- In 3 districts the strength of the various communi¬ 
ties is more or less evenly balanced but Muslims 
are the strongest single community in each, 
total 28 seats or .. .. .. 13 *5 of the 

- total 

ioo*o seats. 


It is exceedingly likely that from group II above, which is pre¬ 
dominantly Muslim, the Muslims will get at least 10 out of the 19J 
seats. This added to their seats from their particular zone gives them 
108 seats which is a clear majority in the legislature. In group III 
above the Muslims should also get some seats as they are the strongest 
single community. TJiey might safely count on 12 out of the 28. This 
raises the Muslim number in the legislature to 120 out of 207 or 
58% of the total. 'Finis on a conservative estimate Muslims are highly 
likely to have 58% of the seats in the legislature. 

PUNJAB (BRITISH TERRITORY) 


Punjab 


Detailed population figures 


Total population 

.. 

20,685,024 

loo-o per cent. 

Muslims . . 


1 r,444,321 

55 *3 

Hindus . . 


6,579,260 

31*8 

Sikh 

.. 

2,294,207 

ii*i 

Others (mainly Chris- 



tians) 


367,236 

1*8 


PUNJAB DIVISIONS 


(Population fig 

ures in thousands) 


Ambala Division 

Populations 

Potentate 

AV. of numbers 
in legislature / 




for 100,000 

Total 

3827 

100 ) 


H 

255b 

66*6 | 


M 

1006 

26-3 } 

• . 38 

S 

158 

1*2 i 


O 

i oh 

2 *8 I 


Jullundur Division 




Total 

4 I 2 8 

loo ) 


II 

1^03 

4 5 1 


M 

I 370 

52*8 !• 

. . 42 

s 

880 

2l*o | 


O 

.fo 

♦0 I 


Lahore Division 




'Total 

4007 

\ 00 ) 


II 

1 0 3 3 

20*7 | 


M 

2840 

57*<» i 

50 

S 

.8.3 

If. *2 | 


O 

303 

6*i 1 
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Rawalpindi Division 



Total 


34 d i 

1 00 

t 

H 


296 

* * 5 

l 

M 


' 2973 

86*o 

r • - 3 S 

S 


153 

4’4 

1 

o 


38 

1 ■ 1 

J 

Multan Division 





'Total 


|2iS 

1 00 

1 

H 


602 

14*3 

j 

M 


324O 

7 d * 9 

1 • • 12 

s 


290 

9 • 9 

1 

O 


So 

1 *<) 

1 

A ok :— H=H i ndii 


M=Muslim 

S —-S i k li 

O—Otlieis 



PUNJAB DISTRICTS 


1. 

Overwhelmingly 

Muslim Districts 

District 

Population m 

Zhou sands 

f’ertcitfage 

Art. flf man let 
in legislature 

i. Gujral 

T. 

S24 

100 



II. 

59 

7*2 



M. 

710 

$6 • 2 

.. 8-2 


s. 

49 

6 * 0 

1 


(>. 

6 

* 7 

1 

2. Shahpur 

T. 

720 

100 

) 


II 

79 

i 1 

1 


M. 

5 <)h 

82 *8 

e .. 7-2 


s. 

30 

1 -2 

1 


(). 

«5 

2 * ] 

) 

3. Jheluni 

T. 

477 

1 OO 

1 


M. 

33 

6-9 

1 


M. 

423 

88 * 7 

! .• 4-8 


s. 

*9 

4 * 

1 


(). 

2 

*4 

.1 

4 . Rawalpindi . . 

T. 

5^9 

id" 

1 


11 

5 5 

9 * 7 

1 


M. 

4 7 ° 

82 • 9 

: .. 5 ■ 7 


s. 

< 

> 2 

1 2 

5*9 

2 • 1 

1 

1 

5 . A It 01 k 

T. 

5 » •' 

1 no 

1 

II. 

2 s * 3 

r,*o 

1 


M 

4 r> 5\5 

O' 1 "9 

1 • • S • 1 


S. 

20 

3*9 

1 


(). 

1 

•2 

1 

f>. MiamvaU 

T. 

35* 

loo 

1 


II. 

4 5 

I 2 * (t 

1 


M 

509 

SO 3 

; .. \-(> 


s. 

3 

* 8 

1 


() 

1 

*3 

1 

144 1 










7. Montgomery.. T. 

7 i 4 

too ) 

H. 

92 

12*9 1 

M. 

5 i 3 

71*8 f .. 7-1 

S. 

96 

13*4 1 

O. 

13 

1*8 J 

8. Lyallpur .. T. 

980 

100 

II. 

177 

18 * 1 

M. 

595 

60 7 } .. 9*8 

S. 

161 

16*4 

o. 

47 

4*8 

9. Jhang .. T. 

570 

100 1 

H. 

84 

14*7 1 

M. 

475 

83*3 } •* 5*7 

S. 

9 

i*6 ] 

O. 

2 

*4 J 

10. Multan .. T. 

890 

100 1 

H. 

1 29 

i 4 *S 1 

M. 

732 

82*2 } .. 8 ‘9 

S. 

18 

2*0 | 

0. 

11 

1*2 J 

11. MuzafTargarh T. 

568 

IOO ) 

H. 

66 

11*6 j 

M. 

493 

86*8 } .. 5-7 

S. 

5 

*9 I 

O. 

4 

*7 i 

12. Dera Ghazi 

Khan ..T. 

496 

100 

(including Biloch H. 

S 4 

10*9 

tract) M. 

438 

88*3 \ .. s*o 

S. 

I 

•2 j 

O. 

3 

•6 J 

13. Sialkot . .T. 

938 

100 ) 

II. 

183 

19 - s 1 

M. 

58 i 

61-9 }> .. 9-4 

S. 

75 

8-o | 

10 • 5 j 

O. 

99 

14. Gujranwala .. ' 1 '. 

623 

100 ) 

H. 

98 

IS ’8 | 

M. 

443 

71 f ■■ 6-2 

S. 

51 

8-2 i 

O. 

3 i 

5 ' * J 

15. Shcikhupura .. ' 1 '. 

523 

too 

II. 

84 

16 • 0 

M. 

33 1 

f ’3 ‘ 3 [ •• 5 ’2 

S. 

83 

iS ‘9 

O. 

25 

4-8 J 

15 Districts. 


97 * 6 members. 
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II. —Predominantly Muslim Districts 


(Where Muslims are 

greater than 

Hindus and Sikhs combined but 


are not so many 

as in 1 above). 



1. Lahore 

.. T. 

1131 

100 

1 



H. 

243 

21-5 




M. 

648 

57*3 

) 

.. 11 • 3 


S. 

180 

i 5*9 

1 



O. 

60 

5-3 

J 


2. Gurdaspur 

.. T. 

852 

100 

1 



H. 

222 

26*0 




M. 

423 

49*6 

( 

f 

► .. 8 • 5 


S. 

i 37'5 

16 • 2 

1 



(>. 

69*5 

8-2 

J 


2 Districts. 





19-8 members. 

III. — Districts in which there is 

no special predominance of any 

community but Muslim community strongest 



single group 



1. Jullundur 

.. T. 

822-5 

100 

l 


H. 

242 

29*4 


1 


M. 

366-5 

44*5 

f .. 8-2 


S. 

206 

25*1 

1 

1 


O. 

8 

1 *o 

J 

2. Ferozepur 

.. T. 

1098 

100 

1 



H. 

303 

27 * 6 

1 



M. 

482 

43*9 




S. 

303 

27 *6 


j- .. n 


O. 

10 

*9 

j 


3. Amritsar 

.. T. 

929 

100 

1 


II. 

201 

2 1*6 

1 

1 


M. 

424 

45 '6 

r •• 9*3 


S. 

287 

30‘9 


1 


O. 

17 

i • 8 

j 

1 

3 Districts. 





28-5 members. 

IV. — Overwhelmingly or predominantly Hiridu-Sikh Districts 

1. llissar 

.. T. 

817 

IOO 

1 


II. 

54 o 

66 * 1 


1 


M. 

21 r> 

26*4 


(■ . . 8*2 


S. 

46 

5-6 


1 


O. 

1 s 

i -8 


i 

2. Rohtak 

.. T. 

772 

IOO 


1 


H. 

602 

78*0 




M. 

125 

16 * 2 


t ■■ 7-7 


S. 

1 

• 1 


1 


O. 

44 

5*7 


J 


146] 



3. Gurgaon 

.. T. 

682 

100 1 



H. 

455 

66-7 ! 



M. 

217 

31*8 i 

* ♦. 6*8 


S. 

1 

1 

i 


O. 

9 

i *3 J 


4. Karnal 

.. T. 

829 

100 1 



H. 

560 

67-5 J 

f 


M. 

23b 

28-5 

; •• 8-3 


s. 

12 

1 -4 i 

1 


0. 

2 1 

2*6 J 

5. Ambala 

.. T. 

682 

100 



H. 

367 

53-8 



M. 

206 

30*2 

► .. 6*8 


S. 

98 

14*4 

1 


O. 

11 

1*6 

1 

6* Simla 

.. T. 

45 

100 



H. 

32 

71*2 



M. 

7 

i 5*5 

r> .. o *4 


S. 

1 

2 * 2 



O. 

5 

11 * 1 

1 

7. Kangra 

.. T. 

766 

100 1 


H. 

722*3 

94 *<=> 

1 


M. 

38‘3 

5 *o } . . 7*7 


S. 

2 

# 3 | 



O. 

3*4 

*7 J 


8. Hoshiarpur 

.. T. 

927 

100 . 1 

1 


H. 

494 

53*3 . 

! 


M. 

289 

31*2 

} .. 9*3 


S. 

133 

14*3 



O. 

11 

1*2 


9. Ludhiana 

.. T. 

568 

10O 



II. 

1 34 

23 • fi 



M. 

193 

34 *o 

.. 5*7 


S. 

236 

4**5 



O. 

5 

*9 



9 Districts. 


60 *9 members. 


These figures demonstrate that quite apart from any artificial reser¬ 
vation of seats there is a natural reservation in more than three-fourths 
of the Punjab. In less than one-fourth there is some chance of free 
play. The distribution of population favours the majority community, 
Muslims, considerably. 



APPENDIX B 


A 7tetc on the population figures of Bengal by religion 


The population of the British territory in Bengal at the 1921 census 
was 46,695,536. This was divided up by religion as follows:— 

Muslims . . 25,210,802 .. 54*0 per cent. 

Hindus .. 20,203,527 .. 43*3 m 

Others .. 1,281,207 .. 2*7 ,, 

"Others’' are chiefly tribal religions and Christians, the former 
being found latgely in the hill tracts. They also include Jains and 
Buddhists etc., but there are not many of these. 

The Muslims thus have a slight majority of 4% over all the others 
put together. This majority however is not evenly distributed over the 
province. The Hindus are as a matter of fact largely concentrated in 
one part of Bengal—the Burdwan division and part of the Presidency 
division—with the result that the Muslim majority elsewhere is far more 
than 4%. Bengal like the Punjab, presents definite zones of Hindu or 
Muslim population. Kxamining these zones roughly by divisions we find 
that three divisions are overwhelmingly Muslim, one is overwhelmingly 
Hindu, and one is more or less evenly balanced but with a 4% Hindu 
majority. 

No. of members of legislature 
1 per 100,000 population 


A. Muslim Zone 

1. Chittagong division 

Muslims .. 72*6 per cent. 

Hindus .. 23*8 ,, 

2. Dacca division 

Muslims .. 69*7 

Hindus .. 29*7 ,, 

3. Kajshahi division 

Muslims .. 61*4 ,, 

Hindus .. 33*7 ,, 

B. Overwhelmingly Hindu Zone 

4. Burdwan division 

Muslims .. 13*4 ,, 

Hindus .. 82-4 

C. Moderately Hindu Zone 

5. Presidency devision 

Muslims . . 47*5 ,, 

Hindus . . 51*4 


60 


128 


103 


80 


95 


Total seats for Bengal on this ratio 466 























We see that the Muslim zone has 291 seats in it; the strong Hindu 
zone 80 seats and the moderately Hindu zone 9^ seats. The total 
number of seats if one member is to be given for every 1,00,000 popula¬ 
tion comes to 466. Thus 234 gives a clear majority. In the Muslim 
zone alone there are 291 seats, that is 57 more than are necessary for a 
majority. In the Presidency division however Muslims are 47*5% and 
it is not conceivable that they can be ignored. They are sure to get a 
number of seats there. The distribution of population is such (hat they 
are bound to get more seats than these numbers warrant. They may 
suffer from economic causes or educational backwardness but the loss 
from this cannot outbalance the gains from solid majorities in the 
Muslim zone. 

The population figures can be examined in greater detail by districts. 
The actual figures by religions are given at the end of this note. These' 
figures can be classified as follows:— 

No. of members in 


A. Overwhelmingly Muslim Districts legislature. 

Chittagong . . . . 16 

Noakhali . . . . 15 

Tip pei a .. .. 27 

Mymensing . . . . 48 

Bakerganj . . .. 26 

Farid pur . . . . 2 3 

Dacca . . . . 31 

Pabna .. . . 14 

Bogra . . . . 10 

Rangpur .. . . 25 

Rajshahi .. .. 15 

Jessore .. .. 17 

Nadia . . . . 15 


282 


B. Predominantly Muslim Districts 

Murshidabad .. .. 13 

Malda .. .. io 


23 


C. Predominantly Hindu District 

Jalpaiguri 

D. Neutral Districts 

Khulna 

Dinajpur 

Chittagong Hill Tracts 


33 


1149 







E, Overwhelmingly Hindu Districts 
Burdwan 
Birbhum 
Bankura 
Midnapui 
Hooghly 
Howrah 
24 Parganas 
Calcutta 
Darjeeling 


H 

8 

10 
27 

11 
10 
26 

9 

3 


118 


This analysis of district figures leads us to the same conclusion as 
the analysis of the division figures. The Muslim and Hindu zones are 
solid blocks which are natural areas of reservation if voting is to take 
place on religious lines. The Muslim zone including both groups A and 
B gives us as many as 305 seats. Even leaving out group B we have 
282 seats which is far more than the number required to give a majority. 

ANALYSIS OF POPULATION OF BENGAL BY RELIGION 


A. Bengal Divisions 





No. of members in 

Population in thousands 


Percentage. 

Legislature 1 per 
100,000 

Burdwan Division 

Total 

8050 

100 


Hindus 

6607 

82*1 

.. 80 

Mohammedans 

1082 

* 3*4 


Others 

361 

4*3 


Presidency Division 




Total 

9461 

100 ) 


Hindus 

4864 

5**4 

■ • • 95 

Mohammedans 

4476 

47*5 t 

Others 

120 

1*2 J 


Rajshahi Division 

Total 

10345 

IOO 1 

Hindus 

3 - 1*7 

33-71 (. 

Cl *4 \ .. 103 

Mohammedans 

6349 

Others 

508 

4*9 ) 

Dacca Division 

Total 

12837 

IOO 

1 

Hindus 

3*'3 

29*7 

1 

Mohammedans 

8946 

69*7 

j .. 128 

Others 

78 

•6 

J 

Chittagong Division 

Total 

6000 

IOO 


Hindus 

*432 

23*8 

> . • 60 

Mohammedans 

4356 

72 * 6 

Others 

212 

3*5 






All Bengal British Territory 


'lota! 


46695 

IOO 

1 

Hindus 


20203 

43*4 

\ •• 467 

1 

Mohammedans 


25211 

54 *o 

Others 


1281 

2-7 

J 



B. Bengal Districts 




Population in 
thousands 


JYo. of members 

Districts 


Percentage 

in legislature 
I per 100,000 

Burdwan Division 





i. Burdwan 

T. 

M 39 

100 ] 

! 


H. 

1122 

78*0 1 

[ 


M. 

266 

18 * 5 | 


O. 

50 

3*5 

1 

2. Birbhum 

T. 

848 

100 ] 


II. 

577 

68 m 1 

\ .. 8 


M. 

213 

25*1 


O. 

S» 

6*8 

1 

3. Bankura 

T. 

1020 

100 1 


H. 

880 

86*3 



M. 

47 

4*6 

f • • 10 
| 


O. 

93 

9 * 1 

J 

4. Midnapur 

T. 

2667 

100 1 



H. 

2352 

88*2 | 

► •. 27 


M. 

181 

6*8 j 


O. 

134 

5 *o J 


5. Hooghly 

T. 

1080 

IOO ] 



II. 

885 

81 ’9 i 

.. 11 


M. 

i 73 

16 • 0 j 


O. 

22 

2*1 J 


6. Howrah 

T. 

997 

IOO ) 



II. 

M. 

79 1 

202 

79‘3 1 

20-3 j 

* .. 10 


0. 

4 

•4 i 


Presidency Division 




7. 24 parganas.. 

t. 

2628 

IOO 1 



II. 

M. 

1687 

910 

64*2 1 . 

r f * * 26 

34*6 


(). 

3 1 

1*2 J 


8. Calcutta 

T. 

908 

100 ) 



H. 

643 

70*8 1 

y fl 


M. 

209 

23*0 ( 

^ V 


O. 

56 

6*2 J 


g. Nadia 

T. 

1487 

IOO ] 



II. 

S«2 

39 *i 1 

1 •• 15 


M. 

80S 

60 • 2 J 


O. 

IO 

*7 J 



( I 5 1 



to. Murshidabad 

T. 

1262 

100 


H. 

569 

45 *i 


M. 

O76 

53*6 


O. 

17 

i *3 

ii. Jessore 

T. 

1722 

1 00 


H. 

656 

38*2 


M. 

1063 

61 * 7 


O. 

2 

*1 

12. Khulna 

T. 

1453 

1 00 


H. 

727 

50*0 


M. 

723 

49*8 


O. 

3 

* 2 

Rajshahi Division 

13. Rajshahi 

T. 

1489 

IOO 


II. 

318 

213 


M. 

1140 

766 


O. 

3 i 

2 ’ I 

14. Dinajpur 

t. 

1 7°5 

IOO 


11. 

752 

44*1 


M. 

837 

49 *i 


0. 

11 6 

6-8 

i5« J alpaiguri . . 

T. 

93<3 

IOO 


H. 

5*5 

55*0 


M. 

232 

24*8 


O. 

189 

20 * 2 

16. Rangpur 

T. 

2507 

IOO 


H. 

791 

3 i -5 


M. 

1706 

68*i 


O. 

10 

*4 

17. Bogra 

T. 

1048 

IOO 


II. 

i 74 

16*6 


M. 

865 

82*5 


O. 

9 

*9 

18. Darjeeling.. 

T. 

283 

IOO 


H. 

201 

71-0 


M. 

9 

3*2 


(). 

73 

25*8 

19. Pabna 

T. 

1389 

IOO 


II. 

334 

24 *1 


M. 

1055 

75*8 


(). 

1 

• 1 

20. Malda 

t. 

985 

IOO 


n. 

400 

40*6 


M. 

508 

5 i *6 


0. 

77 

7*8 

Dacca Division 

21. Dacca 

T. 

3125 

IOO 


II. 

1069 

34*2 


M. 

2043 

65*4 


O. 

1 3 

*4 


* 5 2 ) 



22. Farid pur 


22. Faridpur 

T. 

2250 

100 


H. 

816 

3<>’3 


M. 

1428 

63*5 


O. 

6 

*3 

23. Bakarganj .. 

T. 

2623 

100 


H. 

754 

28-7 


M. 

1851 

70 * 6 


O. 

18 

*7 

24. Mymensing .. 

T. 

4838 

100 


H. 

H 74 

24*3 


M. 

3624 

74*9 

O. 

Chittagong Division 

40 

•8 

25. Tippera 

T. 

2743 

100 


H. 

708 

25*8 


M. 

2033 

74*1 


O. 

2 

• i 

26. Noakhali 

T. 

1472 

100 


H. 

329 

22*3 


M. 

1142 

77*6 


0. 

1 

* 1 

27. Chittagong .. 

T. 

1611 

100 


H. 

364 

22 ♦ 6 


M. 

1172 

72*8 

28. C h i t t agong 

O. 

74 

4*6 

Hill tracts .. 

T. 

173 

100 


H. 

32 

i8-s 


M. 

7 

4 *i 


O. 

134 

77 *4 


Total 


T ==Total 
H.= Ilindus 
M.=Mohammedans 
0.=0thers 



APPENDIX C 


Statement about elected members of the District 
Boards in Bengal 
( 1927-1928 ) 


Names of districts 

Total no. of 
seats 

No. of Hindu 
members 

No. of Moham 
medan members 

i. 24 Parganas. . 

20 

16 (64*2) 

4 

( 34 * 6 ) 

2. Bogra 

15 

4 (■(>•<;) 

11 

(82-5) 

3. Bakargunj . . 

20 

5 ( 1 Chris¬ 
tian) (28-7) 

15 

(70-0) 

4 . Midnapore . . 

22 

21 (88-2) 

1 

( 6-8) 

5. Rajshahi 

18 

7 (21-3) 

11 

(76-6) 

6. Rangpore 

18 

7 (31-5) 

11 

(68-1) 

7. Khulna 

16 

11 (50*0) 

5 

( 49 ‘ 8 ) 

8. Hooghly 

20 

17(81-9) 

3 

( 16 • 0) 

9 . Darjeeling . . 

20 

18 (Non- 
Mohaniinedan) 

2 

( 3 ‘ 2 ) 



(71°) 





Others 25-8 



10. Mymensingh 

22 

Nil (24-3) 

22 

(74-9) 

ii # Pabna 

16 

3 (24-1) 

13 

( 75 - 8 ) 

12. Noakhali 

16 

(> (22-3) 

10 

( 77 - 6 ) 

13 - Jalpaiguri . . 

16 

•4 (SS - o) 

2 

(24-8) 



Others 20 * 2 



14. 'Tippera 

*0 

13 (25-8) 

6 

(74-1) 



(3 nominated, dec- 

(2 nominated) 



tion having failed 





in C h a n d pur 
Sub-Division) 



15. Nadia 

20 

15 (39 • 1 ) 

5 

(60-2) 

16. Burdwan 

16 

14 (78-0) 

2 

(i«- 5 ) 

17. Murshidabad 

15 

7 (45-0 

8 

(53 •(>) 

18. Faridpur 

20 

8 (36-3) 

i 2 

(63-5) 

ig. Malda 

15 

00 

O 

C\ 

7 

(51-6) 


(Election (ailed all nominated) 





20. Howrah 

12 


1° (79*3) 

2 

(20-3) 

21. Beerbhum 

16 


IS (68 m) 

1 

(?) (25-.) 

22. Bankura 

10 


9(86-3) 

1 

(4-6) 

23. Jessore 

16 


1 (38-2) 

i 5 

(6.-7) 

24. Dacca 

22 


16 (34-2) 

6 

(65-4) 

25. Chittagong . . 

20 

Nil 

(22-6) 

20 

(72-8) 

26. Dinajpur 

18 


4 ( 44 ‘ •) 

14 

(49'*) 

N. B. —The figures 

given in 

brackets 

are ratios to the total popula- 


tion. 
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Proceedings of All Parties 
Conference Lucknow 

28th to 31st August 1928 



ALL PARTIES CONFERENCE 

Lucknow * August 28th to y/j/, 1^28 


SUMMARY OF PROCEEDINGS 


The fourth sessions of the AH Parties Conference were held in the 
Kaiserbagh Baradari in Lucknow from August 28th to 31st; 1928. 
Among the organisations represented, apart from the Congress Working 
Committee, were : 

All India Liberal Federation 
All India Muslim League 
Hindu Maha Sabha 
Central Khilafat Committee 
Central Sikh League 
Home Rule League 

Ail India Conference of Indian Christians 
Jamiat-ul-Ulema 

All India States Peoples Conference 
Congress Party in the Assembly 
Nationalist Party in the Assembly 
British Indian Association of Oudh 
Indian Association of Calcutta 
Maharashtra Chamber of Commerce 
Sind National League 
Deccan Sabha 
Swadhin Bharat Sangh and 

The Provincial Congress Committees of Ajmer, Andhra, 
Behar, Bengal, Burma, Central Piovinces (Hindustani), 
Central Provinces (Marathi), Delhi, Gujrat, Karnalak, 
Kerala, Punjab, Sind, United Provinces, and Utkal. 

A number of messages were received from delegates who were un¬ 
able to be present expressing their regret at their inability to attend 
and sending their good wishes to the Conference. A very large num¬ 
ber of telegrams and letters were also received from all parts of the 
country wishing success to the Conference. 

The proceedings began soon after midday on the 28th August with 
the president of the Conference, Dr. M. A. Ansari, in the chair. 

The Maharaja of Mahmudabad welcomed the delegates. lie remind¬ 
ed them of the Lucknow pact of 1916 and trusted that the same spirit 



would prevail in the deliberations of the Conference. He hoped that 
all parties would give unqualified support to the Nehru Committee’s 
report. 

The president then addressed the House. He congratulated the 
Nehru Committee and testified to the noble and single-minded devotion 
with which the chairman and members of that committee had applied 
themselves to this epoch-making work. Emphasising the tremendous 
implications attaching to the report, he said : 

“ India has gone through man}' and varied phases of the 
struggle for liberty, but never in the chequeied history of this 
country’s fight for freedom had representatives of all schools of 
political thought assembled together to draw up a definite scheme 
of our constitution. That has now been done by the committee. 
It is in itself a historic event, and when we see the background 
of the dark events of the last few years, resulting in spasmodic 
and ineffective attempts to introduce some light into the darkness 
of wilderness, of confused aims and objects in which we had 
lost ourselves, and of complacent challenges lhat were being 
thrown at us both from within the country and beyond the seven 
seas, I need hardly tell you that this report becomes a doubly 
historic event. Members of this Conference, the consequences 
of what we do today will not die tomorrow or the day after. 
They will endure. It is in our hands to make or mar our future. 
Let there be no mistake about the consequences that will arise 
out of our actions today’’. 

Proceeding, the president said that the Nehru scheme was the 
last hope of 300 millions of human beings suffering intolerably 
under the double misery of foreign domination and internal dis¬ 
sensions, but he did not claim infallibility for it. 

He concluded with this appeal:—“if the representatives 
assembled here today have got the key to India’s happiness, 
they have also got the key to her continued misery that will be¬ 
come doubly acute now. The terrible tesponsibility lies on you 
of choosing between the two, which will decide India’s destiny. 
I earnestly hope you will choose well”. 

The president then called upon Pandit Motilal Nehru to submit the 
Committee’s report and Mr. Nehru formally placed the report before 
the Conference. 

Lala Lajpat Rai then moved the following resolution : 

1 . “ This Conference places on record its grateful appreciation 

of the work done by Pandit Motilal Nehru, 
Appreciation the chairman, and his colleagues, Sir Ali 

Imam, Sir Tej Bahadur Sapru, Mr.Aney, Sardar Mangal Singh, 
Mr. Shuaib Qureshi, Mr. Subhas Bose and Mr. G. Pradhan, 
members of the Committee appointed by this Conference to 
determine the principles of a constitution for India”. 

This was seconded by Maulana Abul Kalam Azad. Speeches in 
favour of the resolution were delivered by Pandit Madan Mohan 
Malaviya, Maulana Shaukat Ali, I)r. Annie Besant, Mr. J. M. Sen— 
Gupta, Moulvi Mohammad Yakub, Mrs. Sarojini Naidu, Mr. C. Vijiara' 



ghavachariar, Gyani Sher Singh, Raja Sir Rampal Singh, Maulana 
Ahmad Said, Mr. C. Y. Chintamani, Mr. M. Cliagla, Choudhri Behari- 
Ial and Mr. Tufail Ahmad. 

One member of the Conference, Mr. Hasral Mohani however 
opposed the resolution. 'I'Jie resolution was passed with only one dis¬ 
sentient. 

Pandit Motilal Nehru and Sir Ali Imam thanked the Conference on 
behalf of the Committee. 


The second resolution was proposed by Pandit Madan Mohan 
Malaviya. It was as follows :— 


Without restricting the liberty of action of those political 
parties whose goal is complete independ¬ 
ence this Conference declares : 


2 . 


Dominion Status 


(1) that the form of government to be established in 
India should be responsible, that is to say, a 
government in which the executive should be res¬ 
ponsible to a popularly elected legislature possess¬ 
ing full and plenary powers ; 

(2) that such form of government shall in no event be 
lower than that of any self-governing dominion. 


Sir C. P. Ramaswamy Iyer seconded the resolution and Sir Tej 
Bahadur Sapru supported it. The discussion on this resolution was 
not concluded when the Conference was adjourned to the next day. 


Second l\iy — 2()th August 


The discussion on Pandit Madan Mohan Malaviya’s resolution on 
Dominion Status was continued. 

Pandit Jawaharlal Nehru opposed Dominion Status and said that 
independence should be the goal. On behalf of those who stood for 
independence he read the following statement:— 

" We, the signatories of this statement, are of opinion that 
the constitution of India should only be based on full independ¬ 
ence. We feel that the resolution that has been placed before 
the All Parties Conference definitely commits those who support 
it to a constitution based on what is termed Dominion Status. 
We are not prepared to accept this, and we, therefore, cannot 
accept or support this resolution. We recognise that the preamble 
to the resolution gives us the right to carry on our ac¬ 
tivity in favour of independence, but this preamble does 
not in any way lessen the commitment contained in the second 
part of the resolution. 

We have decided, however, not to obstruct or hamper the work 
of this Conference, but we desire to record our considered opinion 
on this question and to dissociate ourselves from this particu¬ 
lar resolution in so far as it commits us to the acceptance of 
Dominion Status. We shall not take any part in this resolution 
by moving amendments or by voting on it. We propose to carry 

[ 161 


21 



on such activity as we consider proper and necessary in favour 
of complete independence'*. 

Maulana Kif ay Mullah, Moulvi Mohammad Shall, Mr. Subhas Chandra 
Bose, Pandit Hriday Nath Kunzru, Dr. Kilchlew, Dr. Mohammad 
Alam, Mr. T. Viswanatham and Sardar Sardul Singh also took part in 
the discussion. 

Mr. Hasrat Mohani moved an amendment to delete the second 
clause of the resolution. The amendment fell for want of a seconder. 

After Pandit Malaviya had replied the original resolution was put 
to the vote and carried nem con with acclamation. 

The Conference then adjourned till the next day. 


7 'hird Day — 30th August 


The third resolution of the Conference was moved by Mr. Manila! 
Kothari. It related to the Indian States and ran as follows :— 


3 . This Conference approves the recommendations of 
Indian States the Committee in regard to the Indian 

States. 

This was seconded by Mr. Palhik. Sir Tej Bahadur Sapru, Mau¬ 
lana Zafai Ali Khan and Pandit Madan Mohan Malaviya also spoke 
on the resolution, which was adopted unanimously. 

At this stage the president announced that an agreement had been 
arrived at on the Sind question. This announcement was greeted with 
great applause. The president placed this agreement in the form of a 
resolution from the chair. It ran as follows:— 


4 . Simultaneously with the establishment of Govern- 
sind ment in accordance with the Nehru Com¬ 

mittee's report Sind shall be separated 
from Bombay and constituted into a separate province. 

Provided 

(1) after an enquiry it is found 

(a) that Sind is financially self-supporting, 

(b) in the event of its being found that it is not 
financially self-supporting, on the scheme of sepa¬ 
ration being laid before the people of Sind with its 
financial and administrative aspects, the majority 
of the inhabitants favour the scheme and express 
their readiness to bear the financial responsibility 
of the new arrangement; 

(2) that the form of Government in Sind shall be the 
same as in the other provinces under the constitution; 

( 3 ) that the non-Muslim minority in Sind shall be 
given the same privileges in the matter of representation 
in the Provincial and Central Legislatures as the Muslim 
minorities are given under the Nehru Committee's report 
in areas where they are in a minority. 

The resolution was adopted unanimously with acclamation. 



The fifth resolution of the Conference dealt with the redistribution 
of provinces and was moved by Pandit Dwarka Prasad Mishra. Moulvi 
Abdul Majid seconded. 

Various amendments had been tabled but eventually an agreed 
resolution embodying some of the amendments was placed before the 
Conference. This ran as follows :— 


5 . This Conference having taken into consideration the 
recommendations contained in the report 
about the redistribution and the status of 
provinces, accords its approval to them, 
as an integral part of the agreed constitution. 


Redistribution of Pro¬ 
vinces 


And recommends that the Commission provided for in clause 
72 of the draft constitution shall in conformity with the princi¬ 
ples of the said recommendations, and with the assistance of 
such committee or committees as it may consider desirable to 
appoint, 

(a) take all necessary steps to constitute Karnataka 
and Andhra into separate provinces; 

(b) take steps to amalgamate the Oriya speaking 
tracts in the different provinces and constitute 
this amalgamated area into a separate province if 
the people of that area are able or are prepared to 
bear the financial burden which is incidental to 
separation; 

(c) report on the cases of C. P. Hindustani, Kerala 
and any other linguistic areas which may desire 
to be constituted into separate provinces; 

(d) resettle the boundaries of Assam and Bengal, 
Behar and Orissa and C. P. Hindustani, Kerala 
and Karnataka in accordance with the principles 
recommended by the Committee. 

The president put this from the chair and it was carried unani¬ 
mously. 

Lala Lajpal Rai then moved a resolution adopting in principle the 
constitution outlined in the Nehru Committee’s report. 'This was 
seconded by Mr. A, Rangaswami Iyengar and supported by Mr. Bepin 
Chandra Pal. Mr. Chagla moved an amendment relating to the 
amendment of the constitution. Mr. Chagla’s amendment was sub¬ 
sequently altered and was adopted by the Conference as a substantive 
resolution on the 31st August. It is given in the proceedings of 
that day. 

The Conference adjourned to the 31st August. 


Fourth Day — 31st August 


The discussion on Lala Lajpat Rai’s resolution was continued. 
Mr. Vijiaraghavachariar moved an amendment suggesting that instead 
of adopting in principle the report, it should be considered clause by 



clause. This was seconded by Mr. Viswanatham and opposed by 
Mi. Bepin Chandra Pal. 

At this stage further discussion on Lala Lajpat RaPs resolution 
was adjourned as news was received that the Punjab delegates had 
come to an agreement on the Punjab question, bala Lajpat Rai's 
resolution was taken up in an amended form, at a later stage of the 
proceedings. 

The announcement by the president about the Punjab agreement 
was received by the Conference with prolonged applause. The agice¬ 
ment was signed by Dr. S. I). Kitchlew, Maulana Zafar Ali Khan, 
Dr. Mohammad Alam, Mr. Abditr Rahman Ghazi, M. Daud Ghaznavi, 
Mr. Afza! Haq, Mr. Siraj Din Piracha, Mr. Abdul Qader, Mr. S. 
Husamud Din, Sardar Sardul Singh Caveeshar, Lala Lajpat Rai, 
Lala Duni Chand, Pandit Hara Datta Sharina, Dr. Satyapal, and Lala 
Girdhari Lai. 

Master 'Para Singh and Gyani Sher Singh added a statement to the 
agreement. 

'Phe president placed this agreement and statement before the Con¬ 
ference for its approval. The following is the text of the agreement 
and the statement : 

6 . The Punjab Muslims directly with the introduction of 
Pun>ab the scheme recommended by the Nehru 

un]a Committee report accept its recommenda¬ 

tions on communal representation including joint electorates 
without reservation of seats for any community in the Punjab, 
provided that the franchise is based on adult suffrage. 

Provided further that the question of communal represen¬ 
tation will be open for reconsideration, if so desired by any 
community after working the recommended system for ten years 
in the province. 

Statement of Master 'Para Singh and Gyani Shei Singh : 

“i. We the undersigned Sikhs agree to support the Nehru 
Committee report provided that the method of election 
in the Punjab is by proportional representation. 

2. We agree that adult suffrage is the most democratic 

principle but we feel that it is not practicable under 
the preseiit circumstances, and is premature. 

3. If however it is decided to introduce adult suffrage im¬ 

mediately our expression of opinion as staled above may 
be noted. 

We desire however to make it clear that we shall not 
make it a grievance if adult suffrage is introduced as 
we recognise that adult suffrage is based on a most 
democratic principle. We presume that the inlioduc- 
tion of adult suffrage does not carry with it the recog¬ 
nition of any principle of communal lepresentation 
directly or indirectly to which we are strongly oppos¬ 
ed”. 

Maulana Shaukat Ali made a statement that the Central Khiiafai 



Committee had not so far altered its original resolution on the'matters 
dealt with in the Punjab agreement. This resolution supported the 
Delhi Muslim proposals and the Committee still stood by it. Dr. 
Mohammad Alain and Mr. Abdul Qader however disagreed with Mau 
lana Shaukat AIi and stated that the Central Khilafat Committee had 
not authorised him to make the statement he had made. They stated 
that the Conunilte had left the Punjab question to the delegates from 
the Punjab for decision and these delegates having decided and cotpe 
to an agreement, their decision must be taken to be the decision of the 
Khilafat Committee. 


The Conference then expressed its approval of the Punjab agree¬ 
ment and adopted it with acclamation. 

Dr. Annie Besant and Mrs. Sarojini Naidu then addressed the 
house and congratulated all parties and the country on this happy ter¬ 
mination of an old dispute. Dr. Besant said that Indian unity and 
Indian freedom had triumphed over communalisni and sectarianism. 

Mr. Akram Khan and * Mr. J. M. Sen-Gupta formally accepted 
on behalf of Bengal Muslims and Hindus the clauses of the report rela¬ 
ting to Bengal. 

There was some discussion on Mr. Chagla’s proposal about the 
amendment of the constitution. Ultimately the following resolution 
was unanimously adopted : 

7 . This Conference recommends that the Nehru Committee 
be authorised to reconsider clause 87 of 
Amendment of ccns- (heir recommendations and to amend it so 
lltutlon as to safeguard the interests and rights of 

the various minorities in the Central Legislature with regard to 
the amendment of the constitution. 


The Conference then passed the following resolution unanimous¬ 
ly:— 

8 . That every citizen of an Indian State who ordinarily 
carries on business or resides in the terri¬ 
tories of the Commonwealth shall have 
the rights of a citizen of the Common¬ 
wealth. 


Citizen oi Indian 
State 


Moulvi Shaft Daudi then moved that the language of the Common¬ 
wealth of India should be Hindustani written in Hindi or Urdu 
script. 

There was some discussion on this and vaiious amendments were 
suggested. Ultimately the following resolution was unanimously adop¬ 
ted. 


9 . The Committee of the All Parties Conference 4 to con- 
Language. sider and report on the following points :— 


{i) the protection of the right of the minorities to give 
instruction to their children in schools through 
the medium of their own language and in such 
script as may be in vogue among them ; 

(ii) the use of Hindustani as the language of the Com- 



monwealth with the right to use either Hindi or 
Urdu character as the ordinary scripts, the use of 
English being, permitted ; 

(iii) the use in every province of its provincial language 
as the official language with liberty to use Hindus¬ 
tani or English. 

bandit M. M. Malaviya then proposed that the following article be 
added to the Declaration of Rights • 


10. All titles to 

Titles and property 

teed. 


private and personal property, lawfully 
acquired and enjoyed at the establishment 
of the Commonwealth, are hereby guaran- 


This was opposed hut after some discussion was passed by a majo¬ 
rity. 

'The Conference also passed by a majoiity that 


11. In the Declaration of Rights Article v?v/ after the word 
. , “unemployment” add “arid Parliament shall 

Fixity of tenure . , . . , . 4 , 

also make laws to ensure fair rent and 
fixity and permanence of tenure to agricultural tenants". 


The Conference passed unanimously that 
12. “Baluchistan" be added after “ M, W. F. Province" in 
Baluchistan recommendation VII p. 124 of the report. 


Discussion was then resumed on I.ala Lajpat Rai’s resolution about 
the adoption in principle of the Nehru Committee's report. This reso¬ 
lution was addml to considerably. Various amendments to it were 
lost. Ultimately this resolution was passed with one dissentient in the 
following foim :— 


This Conference having taken into consideration the 
report submitted to it by the Nehru Com¬ 
mittee adopts in principle the constitution 
outlined and recommended by it in the 


13. 


Committee re-ap¬ 
pointed 


report. 

This Conference resolves to reappoint the Nehru 
Committee witli power to co-opt and authorises it 
to select and instruct a Parliamentary draftsman 
to put the constitution outlined and recommended 
by it as accepted by this Conference with all 
necessary ancillary and consequential provisions, 
in the shape of a bill to be placed before a con¬ 
vention of the representatives of all political, 
commercial, labour and other organisations in the 
country piesent at this Conference and others of 
not less than two years' standing, provided that 
nothing will be added or altered which is incon¬ 
sistent with the agreements and decisions arrived 
at by this Conference. 


The Committee shall take all necessary steps for 
the holding of the said convention on such date 
as may be fixed by it. 



In drafting the bill the Committee- shall take into 
consideration Schedule I and Schedule II to the 
Report and the Committee is authorised to make 
such alterations in the said schedules as it may 
think necessary. 

Master Tara Singh and Gyani Slier Singh made the following 
statement in regard to this resolution :— 

“ We accept this resolution subject to our statement already 
submitted as a part of the Punjab settlement **. 

On behalf of the All India Conference of Indian Christians, Mr. 
E. Ahmed Shah made the following statement :— 

** The All India Conference of Indian Christians emphatically 
places its case before the All Parties Conference and requests 
that inasmuch as a special case has been made for the largest 
majority community (the Hindus) in the N. W. F. Province, 
and for the strongest minority community (the Mohamedans) 
in all provinces of India where they are in minority, and finally 
even a special provision has been made for the proportionate 
representation of the Sikhs in the Punjab*, we request, that in the 
name of fairness and justice a similar representation in the 
legislatures be given to the third largest community in India /.*%, 
the Indian Christians”. 

The President put the following resolution from the chair :— 

14. This Conference declares that the agreements contained 

in the foregoing resolutions and decision are 
as a C wholV°' bC treated based upon the assumption that the general 
scheme sketched out in the Nehru report 
adopted by this Conference shall be given effect to as a whole 
inasmuch as the various provisions thereof are interdependent 
upon each other, and all the parties assembled in this Conference 
hereby agree that every one of them will stand by it as a whole 
and will refuse to accept any single part of it without giving 
full force and effect to all other parts. 

Provided that any modification of this scheme may be ac¬ 
cepted by the consent and agreement of all the parties. 

The resolution \v;is passed with one member dissenting. 

The next and last resolution was also put from the Chair and was 
passed. It ran as follows :— 

15. This All Parties Conference requests and authorises 
Mrs. Sarojini Naidu to carry the greetings of the people of 
India to the people of the West, whom she is about to visit, 
and also to convey India's determination to win her freedom 
and thereby provide the necessary atmosphere for world peace. 

Ft. Madan Mohan Malaviya then proposed a vote of thanks to the 
President. The Maharaja of Mahmudabad seconded and the Con¬ 
ference carried it with acclamation. The President replied to it. 

* NOTE by Secretary A. I. C. C. : This statement is not correct. No 
special provision has been made for the proportionate representation of the 
Sikhs in the Punjab. 
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Pt. Motilal Nehru proposed a vote of thanks to all those in Luck¬ 
now who had helped in making: arrangements for the Conference, the 
workers and the volunteers. Mrs. Sarojini Naidu seconded. The 
house passed the vole with applause. 

The President then declared the sessions of the Conference ended. 
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LALA LAJPAT RAI 

it is painful to us to have to issue this supplementary 
report without the signature of our late distinguished 
colleague Lala Lajpat Rai who passed away suddenly after 
the last meeting of the Committee and before this report 
was ready. Irreparable as the loss of this great man is to 
the whole country, it falls with special severity on us who 
had the honour and privilege of being associated with him 
in his life’s last great work. It is to his deep earnestness 
and untiring labours that the main Report and the Lucknow 
Resolutions owe their wide acceptance throughout the 
country and poor consolation as it is we still have the 
melancholy satisfaction of being able to say that the con¬ 
clusions embodied in this report had his full approval. He 
was a great force making for unity and, if he had been 
spared, was certain to contribute materially to the success 
of the Convention as he did at Lucknow in August. He 
is not with us here any more but the work of the Conven¬ 
tion is of the nature of a sacred trust left by the departed 
patriot and the inspiration of his own lofty example will, we 
are confident, lead us to success. 


_ ~ ... .. II \ 




INTRODUCTORY 

Our task now is to carry out the instructions given to us by 
the Lucknow Conference. That task we have endeavoured to 
perform. We venture however to make some observations in the 
hope and belief that they may remove some of the misapprehen 
sions which have arisen in certain quarters in regard to the scope 
and effect of our recommendations. 

We did not expect complete unanimity about our recom¬ 
mendations. There is nothing more controversial in human 
affairs than the evolution of a constitution. Whenever such an 
attempt has been made, whatever the circumstances have been, 
peaceful or disturbed, opinion has been sharply divided. We ex¬ 
pected, therefore, a sharp division of opinion in India. It has 
been an agreeable surprise to us, however, that these differences 
of opinion have not been very substantial or fundamental. Such 
differences as have arisen are, in our opinion, indicative of a 
healthy growth of public interest in constitutional questions. The 
issue of the constitution has become a live issue and one is bound 
to note that the various opinions are based on the strength and 
seriousness of conviction. The public mind has been impressed 
and stirred to an extent not experienced before. 

Our critics belong to two large groups—those, chiefly English, 
who describe our recommendations as fantastic or impractical, and 
those in India who think that we do not go far enough or who 
criticise details. We have little to say to our foreign critics. 
Reason seldom, if ever, makes a strong appeal when self-interest 
is concerned. “ The convictions of the mass of mankind, 1 ” said 
John Stuart Mill, “ run hand in hand with their interests and 
class feelings. We have a strong faith, stronger than either poli¬ 
ticians or philosophers generally have, in the influence of reason 
and virtue over men’s minds, but it is in that of the reason and 
virtue of their own side of the question. We expect few conver¬ 
sions by the mere force of reason from one creed to the other.” 

We are not sanguine enough, therefore to expect to convince 
or convert those who have made it their business in the past to 
carry on an active propaganda in the English press and elsewhere 
against India. Rut even those who arc habitually hostile to us 
have found it impossible to ignore the Report. The real conflict 
lies between two sets of ideas—the democratic and the autocratic. 
We seek to establish a democratic form of government. Our 



English critics, long used to unfettered autocracy in India, cannot 
swallow this democratic pill, in spite of their loudly expressed en¬ 
thusiasm for democracy nearer home. This enthusiasm for demo¬ 
cracy resolves itself in India into the perpetuation of autocracy 
under the hollow shell of democratic forms. A false affinity to 
democratic ideals and methods without its essence is even more 
undesirable than naked autocracy ; for it misleads the superficial. 

A charge brought against us by our critics in England is that 
we have followed European and particularly British models and 
have betrayed an utter lack of originality. We frankly confess • 
that we have not been original. We have been content to follow 
models which have been tried and tested in other parts of the 
world and which even the framers of the Montagu-Chelmsford 
constitution professed to follow. There is no patent in constitu¬ 
tions, and we were not aware of the fact that it is a special virtue 
in a constitution that it should be unique and unlike all others. 

Those who imagine that democracy is the special prerogative 
of the west know little of history. But whatever the past may 
have been we should like to know from our critics what their al¬ 
ternative is to democracy. The only alternative, so far as we can 
see, is some form of autocracy. 

The seat of autocracy, as far as we are concerned, has been 
Whitehall, and we are inclined to think that this excessive desire 
for an M oriental” constitution for India means a desire to perpe¬ 
tuate the autocracy of Whitehall in some shape or form. But it 
is time that our critics realised that whatever else may happen it 
isjdcar that no kind of autocracy is going to be tolerated in India. 
In his speech at Albert Hall on October 27, Prime Minister 
Baldwin said : 14 absolutism in monarchies is dead and absolutism 
in States is going.” 

It is said sometimes that although autocracy has to go ulti¬ 
mately there must be several steps leading up to its total abolition. 
Caution and expediency are sometimes necessary for the politician 
or statesman but there arc occasions when half measures are 
dangerous. That time has come in India to-day. 

There can be no question now of provincial autonomy with the 
Government of India or the Secretary of State retaining their 
powers. Only if the fullest responsibility is cast on the shoulders 
of the legislatures can they be expected to discharge their duties 
fearlessly and efficiently. Absence of such responsibility or divid¬ 
ed responsibility leads to all manner of anomalies and monstro¬ 
sities and woefully affects the morale both of public life and public 
administration. 

We have had an example of this in the communal tension that 
has prevailed in the country during the last three or four years. 
The ardent communalist feels that his strength lies in feeding 



and supporting the communal feeling. The administration finds 
it difficult to control the enthusiasm or fanaticism of the conlmu- 
nalist except by compromises which are seldom successful. The 
position could not have been worse under responsible government 
where law and order rest with a popular legislature. 

The ranks of our critics have been joined recently, we regret 
to say, by the Aga Khan. lie tells us that ‘‘the British 
people could never honourably agree to leave an armed force, or 
e'vcn civil administrators, in a country for the good government 

of which it was no longer responsible.If the British 

did this in a fit of madness, of which there has been no parallel 
in history, they would go down-, not only in the estimation of the 
whole world, but in history for all time, for supplying armed force 
to a country wherein their responsibility had come to an end to be 
administered at the beck and call of other people.” The Aga 
Khan is very solicitous about the honour and prestige of the 
British people. We wish he were equally concerned with the hon¬ 
our of his own country and people. There are some things to which 
the Indian people also will never agree and one of these is the 
perpetuation or continuation of British autocracy in India. The 
Indian people, we believe, are still prepared to welcome honour¬ 
able co-operation with the British in many fields but that co-oper¬ 
ation cannot be domination of any kind. We arc prepared to 
welcome British experts, civil or military, on terms honourable to 
both parlies. If, however, they only wish to come here to .domi¬ 
nate and not on any other conditions then they are welcome to 
stay away. We shall take the risk and make other arrangements. 

The Aga Khan’s argument is creditable neither to the British 
nor to the people of this country, and if it represents any respon¬ 
sible opinion in England, we can only say that there was little of 
genuineness about the declarations that have so frequently been 
made about the establishment of responsible government in India. 
The internal position in India is not and cannot be worse than it 
was in Canada when Lord Durham wrote his famous report, or 
even when responsible government was actually established in 
Canada. He describes the French and the British “not as two 
parties holding different opinions and seeking different objects in 
respect to government but as different races, engaged in a na¬ 
tional contest.” “The mutual dislike of the two classes”, says 
Lord Durham, “extends beyond politics into social life, where, 
with some trifling exceptions again, all intercourse is confined to 
persons of the same origin. Grown up persons of a different 
origin seldom or never meet in private societies and even the 
children, when they quarrel, divide themselves into French and 
English like their parents. In the schools and the streets of 
Montreal, the real capital of the Province, this is commonly the 
case.. Such a sentiment is naturally evinced 





rather by trifles than by acts of intrinsic importance. There has 
been no solemn or formal declaration of national hostility, but not 
a day nor scarcely an hour passes without some petty insult, some 
provoking language, or even some serious mutual affront, occur¬ 
ring between persons of French and British descent." 

A similar argument about India’s incapacity to defend her 
frontiers and the consequent impossibility of India achieving 
responsible government was advanced in 1919. In dealing with 
it, Mr. Montagu said : “Parliament, I think, must sec that you 
do not at one and the same moment withhold things for a parti- 
:u!ar reason, anti then refuse the opportunity of procuring them. 
Do not at one and the same time say it is only a minority that 
wants them, when that minority tries hard to convert the majority. 
You must expect to see political life developed throughout India. 
Do not deny to India self-government, because she cannot take 
her proper share in her own defence and then deny to her people 
the opportunity of learning to defend themselves. These are pro¬ 
blems of which Parliament takes upon itself the responsibility by 
the passage of this Bill." 

The Aga Khan advocates independence for each Indian pro¬ 
vince and says that the position of each province must be “akin 
to that of Bavaria in the former German confederation, rather 
than that of an American State or a Swiss Canton." Some 
Indian princes and some Indian politicians, particularly of the 
Muslim community, have also laid stress on the future constitution 
being of a federal and not of a unitary type. 

The Aga Khan’s reference to Bavaria is, \vc think, particularly 
unfortunate. “The North German confederation," says Gooch 
in his book on Germany, “was transformed into the German 
Empire by the adhesion of the Southern States, and the amour 
propre of Bavaria was flattered by some innocent constitutional 
privileges. The Reich consisted of twenty two States, and the 
three Manse towns. The Imperial dignity was conferred on the 
kings of Prussia in perpetuity, but Bismarck took care not to rullle 
the feathers of the German Princes. King William became 
German Emperor, not Emperor of Germany, and the juridical 
sovereignty of lire Reich was held to reside in the totality of the 
federated governments. The constitution, indeed, represented a 

skilful compromise between conflicting claims and principles. 

Little enthusiasm for Prussian hegemony could be expected in 
the south, and the achievement of German unity under Prussian 
headship caused as little satisfaction to Gcrvimis and Constantin 
Frantz, as the consummation of Italian unity under the Mouse of 
Savoy brought to the icpublican soul of Mazzini." Again, Emil 
Ludwig in his “Life of Bismarck" says, “as a liegeman of the king 
of Prussia, as a Knight of Brandenburg, his only concern was 
with the expansion of Prussia ; and be would much rather, after 




the manner of earlier centuries have conquered German princes in 
order to enlarge Prussia, than have troubled himself about the 
problems of .the Germanic federation. 1 Primus’ ” was what he 
wanted to be and only perforce ‘inter pares/ ” We sincerely hope 
and trust that the analogy of Bavaria will not be pressed as a 
model for an Indian federation. 

There has been a great deal of argument in the country on the 
respective merits of a federal or unitary type of government. We 
would like to point out however that political experience in other 
parts of the world has shown how impracticable it is to establish 
a new constitution on cither an exclusively federal or an 
exclusively unitary model. The tendency in recent times has 
been towards a compromise. In some constitutions one type 
dominates, in others the other type. On this question we should 
like to quote a passage from Brand, a wiiter who played a 
considerable part in the evolution of the constitution of the 
Union of South Africa. In his book on South Africa he says : 
“Federalism is after all a, pis al!a\ a concession to human 
weakness. Alexander Hamilton saw its dangers, and only acquies¬ 
ced because by no other means was union possible. In Canada, 
Sir John Macdonald strongly favoured a legislative union, but was 
obliged to bow to the intense provincialism of Quebec. In 
Australia the narrow patriotism of the different states has imposed 
upon the Federal Government limitations which arc generally 
admitted to be checking that country’s advance. Federalism 
must be accepted where nothing better can be got, but its dis¬ 
advantages are patent. It means division of power and conse¬ 
quent irritation and weakness of the organs of government, and it 
tends to stereotype and limit the development of a new country. 
South African statesmen have been wise to take advantage of the 
general sentiment in favour of a closer form. <>f union.” 

In drawing up our proposals wc have deliberately declined 
to be overborne by one type or the other. Wc have borne in 
mind the peculiar position of India and have provided for the 
development of the fullest possible provincial life compatibly 
with national interests. We have kept before us the peculiar 
problem of minorities in various provinces, which, in our opinion, 
necessitates the reservation of a certain measure of interference, 
in cases of grave emergency, on the part of the central govern¬ 
ment. The limits wc have provided for provincial activities 
and functions arc very wide, and within these limits provincial 
governments will be masters within their own houses, free from 
the control of the central government. It is obvious, however, 
that there is a vciy large field of state activity which, in any 
system of stable administration, must be covered exclusively 
by the central government which alone can safeguard national 
interests and reconcile conflicting claims between province and 



province. It is from this point of view that we have approached 
our task and we arc happy to be able to say that the vast 
majority of those of our countrymen who have thought over the 
matter have expressed their approval of the line adopted by us. 
We trust that in examining our proposals more heed will be 
paid to the substance and less to academic theories. 

Our proposal to have adult franchise has also been subjected 
to some criticism though we arc glad to note that it has met 
with a large measure of support. This proposal was part 
of the communal recommendations and cannot be separated 
from them. We arc fully aware of the difficulties of adult 
franchise, but both theory and practice strongly support it. 
Professor Laski has pointed out that “ neither sex, nor property, 
neither race nor creed, ought to prevent a citizen from aiding in 
the choice of his rulers. 'Phis choice may often be wrong, but then 
democracy lives by the method of trial and error. If the citizen 
has rarely the knowledge necessary to give a reasoned choice, 
it is the duty of the State to organise on his behalf easy access 
to such knowledge. For, whenever the body of voters is limited, 
the welfare realised usually excludes that of the persons excluded. 
No test has been devised which enables us to limit the franchise 
in such a fashion as to equate civic virtue with the possession 
of the franchise. Its limitation to property owners, was disas¬ 
trous to those who did not own property. Its limitation to a 
creed or caste meant always special privilege to that creed c r 
caste. Even Mill's test of education beyond simple literacy is 
unrelated to the virtues we require.” Another recent writer 
on the new democratic institutions of Europe, observes. “The 
new constitutions have with one accord adopted equal universal 
suffrage. It is the inalienable right of every citizen to vote, 
and people insist on expressing their sovereignty directly, and 
not through the medium of the more intelligent or wealthy 
classes in society.” 

Theory thus is entirely in its favour. In this connection the 
recommendations of the Ceylon Commission are of some interest. 
They have advocated a wide franchise because this would ex¬ 
pedite the passing of progressive social and industrial legislation, 
and would lessen corruption and the manipulation of the electo¬ 
rate. A wide franchise they felt would also automatically raise 
the position of the depressed classes. Dealing with this question, 
they say : u We have here to consider whether or not it was 
desirable that they should be given some form of special represen¬ 
tation. It seems to us, however, apart from the general con¬ 
siderations we have advanced, that the cnfranchisment of these 
people and the provision of equal and adequate educational 
facilities arc the true remedies for their condition.” 

It has been stated that adult franchise involves two dangers. 



The first is that the electorates arc very largely uneducated and 
cannot be expected to exercise the franchise intelligently or to 
control their representatives. The second is the vastness of the 
country and the inadequacy of the means of transport which will 
make it difficult to evolve a satisfactory machinery for the func¬ 
tioning of the system. As regards the first we think that the 
repeated exercise of the right to vote is in itself a powerful 
educative factor. Literacy or some education has not been the 
test of the franchise in other countries when adult franchise 
was adopted and we see no reason why it should be so 
in India. We maintain that the average Indian voter under¬ 
stands his business and that he can form an opinion on matters 
that affect him directly, lie will be no more liable to wire-pul¬ 
ling than the average voter in other countries. A Parlia¬ 
ment elected on a narrow franchise is more of a menace to stabi¬ 
lity than a Parliament elected on a wide franchise. A compara¬ 
tively small class dominating over Parliament necessarily looks 
after itself and largely ignores the interests of others and 
thus gives rise to disaffection and discontent which may become 
a great menace to stability of government and society. 

The second objection to adult franchise is the difficulty of 
devising machinery for the working of the system. We appre¬ 
ciate the difficulties but wc certainly do not think that it is im¬ 
possible to devise the mrchincry or to work it. It will no doubt 
involve heavier public expenditure but the principle involved is 
well worth paying for. 

A few of our critics have presumed to say that our pro¬ 
posals arc meant to ensure the supremacy of the Brahmans in 
the government of the country. If there was the slightest chance 
of this or of any small class becoming supreme or dominant 
adult franchise would do away with it. But to those who know 
anything of the texture of Indian politics it is apparent that 
political leadership during the last fifty years has not been 
the monopoly of Brahmans. Such Brahmans as have come to 
the fore in the political life of the country—men like Mr. 
Tilak, Mr. Gokhalc and Mr. Shastri—have acquired their position 
and influence by the possession of the very same qualities of 
leadership which have enabled non-Brahmans like Mr. Gandhi, 
Mr. C. R. Das, Lnla Lajpat Rni and Mr. Jinnah to lead and 
influence public opinion in India. Wc might also refer to the 
great leaders of the past such as Dadabhai Naoroji, Bhcrozcshah 
Mehta, Budr-ud-diu Tyabji, Bhupcndra Nath Basti, Kalicharan 
Bancrji (a Christian) and R. C. Dutt;. 

Wc have discused at length in the main Report the problem 
of the Indian States and their relation to the future commonwealth 
Government. Our position however seems to have been mis¬ 
understood in crctain quarters and wc shall try to remove this 



misconception ami meet some of the criticisms made. 

In the Report we ([noted extensively from Lord Reading’s 
letter dated 27th maich, 1926. We did so to give the latest 
official and authoritative exposition of the theory of relationship 
between the British Government and the Indian Slates. We did 
not discuss the merits of the claim put forward in that letter. 
Indeed we pointed out that the letter had been criticised and 
had caused much dissatisfaction and searching of heart. We 
should not therefore he understood to endorse this letter or the 
principles it contains. 

We have been led to believe from all that has appeared in the 
press in India and England and from Sir Leslie Scott’s letter 
which appeared in the Law Quarterly Review that the Indian 
princes were anxious to urge and establish the theory that their rela¬ 
tions were directly with the Crown and that the Government of 
India were acting as the agents of the Crown. Further, that the 
Government of India would always continue to be of one particular 
pattern and any change in its character and composition would 
necessarily affect the continuance of these relations. We question 
the soundness of this theory and we have pointed out and 
emphasised the dangerous implications that follow from it. 

Since our Report was published, it has been announced that 
the Princes arc m>t going to raise this question before the Roller 
Committee. We me glad of Ibis decision although the Princes 
have not so far authoritatively repudiated Sir Leslie Scott’s views 
on the matter. 

In our Report we expressed our sympathy with the desire of 
the Indian Princes to have their gciivances remedied. How far 
and how best these grievanc es can he remedied, we stated, were 
matters for investigation and joint consultation. The Maharaja 
of Patiala has dealt with the present position of the Princes in 
an article in the November number of the Contemporary Review. 
Referring to a scheme put forward by the Princes before 
Mr. Montagu, he says : 44 We wanted three things : a Chamber of 

Princes, which would enable the States to speak with a common 
voice, and thus take their share along with Rritish India in 
framing policies and taking decisions which affected the whole 
of India in common ; an advisary board . . . .to be associated 
will] the Political Department,.and lastly a system of arbitra¬ 
tion.between the Stales and the Government of India.” 

So far as the demand for arbitration is concerned we have 
ourselves made a recommendation to that effect in our 
Report. I11 regard to the Chamber of Princes, politicians in 
British India are surely not responsible for its defects and failings. 
Nor has the Indian Legislature been in any way responsible in 
framing policies for the Indian States. That responsibility has 
rested entirely on the Government of India or the Secretary of 





State. The Maharaja of Patiala complains that British India 
dictates the policy for the whole of India and the States are given 
no share in framing it. This is true hut by British India here is 
only meant the Government of India and the Secretary of State, 
and not the Indian Legislature. 

We have not suggested nor do we desire to withhold from 
the States what belongs to them or should belong to them legi¬ 
timately. Clause 85 of our draft his been subjected to some 
criticism on the ground that it seeks to perpetuate the very evils 
against which the States are now protesting. Wc should like to 
make it clear that we do not desire'any encroachment upon the 
rights of the States. We stand for just and equitable treatment 
and indeed in the main Report wc stated that “the Government 
of India of the future will discharge their obligations in their 
integrity and with every desire to promote harmonious relations 
and no desire to override cherished privileges or sentiments." 

It has also been urged that clause 85 arrogates to the Com¬ 
monwealth a position of superiority over the States. Wc would 
point out however that if the Government of the Commonwealth 
must discharge obligations towards the States, it is only fair that 
it must also exercise those rights which under the constitution 
will belong to it. There is no question of superiority or inferior¬ 
ity. 

It has also been urged by the Maharaja of Bikaner that the 
words "arising out of treaties, engagements, sanads, or similar 
other documents” in the second part of clause 85 may exclude 
certain fiscal and other justiciable matters. We would point out 
that it is a question of policy whether fiscal matters should be 
referred to a judical tribunal or determined by some other machinery 
which may be established with common consent. Other justici¬ 
able matters may be brought before the Supreme Court if it is 
found that they can be dealt with in this way. We have no 
objection to this. If they cannot be so dealt with wc would be 
willing to co-operate in exploring other avenues of settlement. 

Lastly, we would recall that wc have referred in our original 
Report to the possibility of a Federation between British India 
and the States. We stated then that “ if the Indian States would 
be willing to join such a Federation, after realising the full im¬ 
plications of the federal idea, wc shall heartily welcome their 
decision and do all that lies in our power to secure to them the full 
enjoyment ol their rights and privileges." We stand by that 
opinion. We note that the Maharaja of Patiala says, in the 
article referred to above, that the Indian Princes “ arc perfectly 
prepared to entertain the idea of a Federation such as has been 
proposed in the memorandum presented to the Simon Commission 
by the European Association of India." If the idea of a Federation 
is being entertained seriously wc would suggest that the Indian 



Princes might give some consideration to the proposals put forward 
by Indian politicians also. An Indian Federation, if it is to be a 
reality, must not only define and regulate the relations between 
the Commonwealth and the States on a just and equitable footing, 
but must also lay the foundations of a strong central authority anil 
at the same time should give the fullest measure of freedom to 
each constituent unit to work out its own evolution. 

The telegraphic summary of the debate in the House of 
Lords initiated on Lord Olivier’s motion on the 5th December 
was received when these pages were in proof. We can only take 
a very brief notice of it. There should be no doubt now that 
the position we have taken in the main Report and in the pre¬ 
ceding pages is thoroughly justified. Three main points emerge 
clearly from the debate. The first and the most important is 
that “ the rights and duties of the Paramount power set forth 
in the famous letter to the Nizam of Hyderabad ” have received 
the approval of the British Cabinet. The result is that the 
Princes have not at all advanced their case by their recent 
activities in India and in Fngland and remain exactly where they 
were when the 14 famous letter ” was published. Wc offer them 
our sincere sympathy. The next point is that it is not the 
intention 'of the British Government “ to compel or in any way 
force upon the States a different constitution than the one they 
at present enjoy.” There is of course no question of any com¬ 
pulsion and wc never suggested any, but it is for the Princes to 
consider whether they are content wit a the “ constitution they at 
present enjoy ” which is none other than that laid down in the 
“ famous letter.” It is a mischievous suggestion which wc 
entirely repudiate that there is any scheme in contemplation by 
which the Princes are to be “ placed in a position of subservience 
to the legislatures of Lhe central or provincial governments.” The 
idea of a democratic legislature holding in subservience any 
class of persons who agree to participate in its proceedings is 
wholly inconceivable to ns. The third point arises from the 
significant remark of Lord Reading. The author of the ” famous 
letter” has said that the Princes were never slow to fall in with 
any view that might be put forward by the Government of India 
which was founded upon a desire to protect India or strengthen 
India in any way.” The plain English of this in our opinion 
is that the Princes are to be used to strengthen the present 
autocratic government of India. We trust the- Princes will 
seriously consider their position in the light of this debate and 
choose between the continuance of their rights and duties as set 
forth in the” famous letter ” and the honourable membership of 
the Commonwealth of India. We hope they will choose wisely. 



CHAPTER I 

TIIE ENLARGED COMMITTEE 


After making certain amendments to the recommendations 
of the Committee the Lucknow Conference bv its resolution num¬ 
ber 13 adopted in principle the constitution outlined in the main 
Report. The same resolution continues: — 

“This Conference resolves to re-appoint the Nehru Committee 
with power to co-opt and authorises it to select and instruct a 
Parliamentary draftsman to put the constitution outlined and 
recommended by it as accepted by this Conference with all 
necessary ancillaiy and consequential provisions, in the shape 
of a bill to be placed before a convention of the lepresentatives 
of all political, commercial, labour and other organisations in 
the country present at this Conference and others of not less 
than Lvo years’ standing, provided that nothing will be added 
or altered which is inconsistent with the agreements and decisions 
arrived at by this Conference. 

The Committee shall take all necessary steps for the holding 
of the said convention on such date as may be fixed by it. 

In drafting the bill the Committee shall take into consideration 
Schedule I and Schedule II to the Report and the Committee is 
authorised to make such alterations in the said schedules as it 
may think necessary. ” 

Immediately after the conclusion of the Conference some 
members of the Committee present in Lucknow met and in con 
sultation with the members of the Working Committee of the 
Congress selected Dr. llesant and the following gentlemen to be 
co-opted as members of the Committee : Dr. M. A. An sari, 
Pandit Madan Mohan Malaviya, Lala Lajpat Rai, Maulana 
Abulkalam Azad, Mr. M. A. Jinnah, Mr. C. Vijiaraghavachariar 
and Maulana Abdul Kadir Kasuri. This selection was circularised 
to the members of the Committee who were not present at this 
informal meeting and their approval was subsequently received. 
With the exception of Mr. Jinnah who was not in the country 
the co-cpted members signified their assent to serve on the Com¬ 
mittee. On his return from Europe Mr. Jinnah declined to act. 
Our colleagues Messrs J. R. Pradhan and M. N. Joshi were unable 
to attend any of the meetings of the committee. We arc sorry 
the time at our disposal did not permit of our obtaining their 
approval of .the draft report before it was sent to the press. We 
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are therefore compelled to issue it without their signatures. 

At a meeting of the enlarged Committee held at Simla on 
the 26th September it was decided to hold the Convention in 
Calcutta on the 17th December in order to enable the Indian 
National Congress and the other organisations to consider the 
decisions of the Convention at their annual sessions which aie 
usually held during the Christmas week. Having regard to this 
decision it was pointed out that the interval was not sufficient to 
enable the Committee to carry out the directions of the Con¬ 
ference and have its recommendations put in the form of a bill 
by a Parliamentary draftsman. It was also considered premature 
to have such a bill drafted before it was known what the decisions 
of the Convention would be. The idea of the bill was therefore 
dropped and the publication of this supplementary report by the 
Committee on the points referred to it by the Lucknow Con¬ 
ference was considered more desirable. 

The question of the date of the Convention was reconsidered 
at the meeting of the Committee held at Delhi on the 5th 
November. It was agreed that the date should be fixed with 
due regard to the convenience of all the organisations and so 
far as possible before the open sessions of the Congress. The 
19th December was therefore provisionally fixed and in view 
of a press statement issued by Mr. Jinnah that the Convention 
should follow the annual sessions of the various organisations a 
sub-committee consisting of the Chairman, Dr. Ansari and 
Maulana Abulkalani Azad was appointed to confer with Mr. 
Jinnah and to communicate with the other members of the Com¬ 
mittee if there appeared “ grave reasons for not holding the 
Convention before the Congress. ” The sub committee accor¬ 
dingly met Mr. Jinnah at Lucknow but unfortunately no agree¬ 
ment could be reached. Mr. Jinnah was in favour of holding the 
Convention after the annual sessions of the various organisations 
for the reason that it would only then be possible for the repre¬ 
sentatives of the Muslim League to attend the Convention with 
full authority to take a responsible part in its deliberations. 
This opinion was not shared by many members of the Council 
of the League which was meeting at the time as it was thought 
that the Council itself could give the requisite authority but Mr. 
Jinnah adhered to his view. The reason given did not apply to 
other organisations whose executives, with the exception, perhaps, 
of 011c or two, had duly elected their representatives to attend 
the Lucknow Conference where important decisions were arrived 
at. This they did in compliance with an appeal made by Dr. 
Ansari to send duly elected representatives to the Convention. 

We were of opinion that any authority given to representa¬ 
tives could not obviate the necessity of formal ratification by 
the parent institutions and that the result of holding the Conven 



tion after the annual sessions of the various organisations would 
be to leave the decisions of the Convention unconfirmed for a 
whole year which was highly undesirable. The Committee there¬ 
fore decided to meet the objection of Mr. Jinnah by so arranging 
the dates of the Convention as to enable the Muslim League to 
appoint duly authorised representatives at its annual sessions and 
at the same time to afford the fullest opportunity to all organisa¬ 
tions to consider the decisions of the Convention at their annual 
sessions and pronounce their final opinions on them. The 26th, 
27th and 28th December were fixed by the Council of the Mus¬ 
lim League at Lucknow for the annual sessions of the League. 
The Convention will open on the 22nd December which will 
probably be taken up with the inaugural speech of the President 
and other formal proceedings. The next two days will be given to 
more or less non-controversial matters. It is expected that in the 
course of these discussions occasion will arise for informal consulta¬ 
tions between the various parties and meetings of any committees 
which may be appointed by the Convention to report to it on 
matters arising out of the discussions. There will therefore be 
no session of the open Convention on the 25th and 26th Decem¬ 
ber and the various parties will be at liberty either to hold their 
separate meetings or joint conferences with other parties on those 
days. The Subjects Committee of the Indian National Congress 
will also meet on the 25th and the 26th to discuss the resolutions 
to be brought up before the Congress. The Convention will 
meet again on the 27th and will continue its sittings on the 28th 
and if necessary also on the morning of the 29th to discuss the 
communal and such other questions as may be reserved at the 
previous session. The Muslim League will have ample oppor¬ 
tunity on the 26th and the 27U1 to authorise or instruct its 
representatives who will be able to attend the final sessions of 
the Convention with the necessary! authority to deal with the 
communal and any other questions which they may like to raise. 
The Congress will meet on the 29th, 30th and 31st December 
with all the materials necessary to enable it to give its final 
verdict. This arrangement ought to meet the wishes of all 
parties. We have given the matter our most anxious considera¬ 
tion and have come to the conclusion that the course adopted 
is in the circumstances most desirable as it makes it possible and 
convenient to all organisations to be properly represented at the 
Convention and also gives them the opportunity of considering 
the decisions of the Convention in their full sessions. 

We desire to take this opportunity to record our sense of grate¬ 
fulness' to the numerous bodies and associations which have 
passed resolutions expressing their approval of the scheme out¬ 
lined by us. The general appreciation of our humble effort has 
been very encouraging to us and we treat it as a clear indication 



of the strength of will of the nation to he satisfied with nothing 
less than full responsible government. 
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CHAPTER II 

Amendments of tiie Recommendations 
(A) The Communal Aspect 

i. The most important question which engaged the attention 
of the original Committee and was discussed at length in the 
main Report was the question of reservation of seats for Muslim 
majorities in the Punjab and Bengal. It is gratifying to note 
that the recommendations of the Report were accepted by the 
Hindus and Muslims of the Punjab at the Lucknow Conference 
and the clauses relating to Bengal were formally accepted on 
behalf of Bengal Muslims and Hindus by Messrs. Akram Khan 
and J. M. Sen Gupta. The Punjab agreement is embodied in 
resolution No. 6 of the Lucknow Conference set out at p. 164 
of the 3rd edition of the Report. All that is necessary for us 
is to add a proviso to Clause III (a) (p. 123). The proviso will 
run as follows :— 

“Provided that the question of communal representation will be 
open for reconsideration if so desired by any community after 
working the recommended system for 10 years.” 

It is a matter of great satisfaction that the Punjab and Bengal 
Provincial Muslim Leagues as well as the Punjab Provincial 
Khilafat Committee have at their open sessions fully accepted 
this agreement. The question of reservation of seats for Muslim 
majorities must therefore be taken as finally settled, the Muslims 
of the only two provinces concerned having accepted the Lucknow 
agreement. We arc aware that the scccders from the old Mus¬ 
lim League in the Punjab and certain sections of Muslims in the 
minority provinces are still dissatisfied with the Punjab Hindu 
Muslim agreement. As against the former wc have the fact that 
numerous public meetings held in almost all the important towns„ 
of the Punjab and attended by thousands of Muslims have passed 
resolutions approving the recommendations and that not a single 
public meeting has been called to support the point of view of the 
seceders. Wc should have been glad to notice sonic of the points 
they have tried to make against our recommendations if we 
were only sure that they themselves believed in those points. 
When we find these gentlemen approaching the Statutory 
Commission with the most reactionary proposals insisting on 
communal electorates, no transfer of power to the popular repre- 
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sentatives in the Central legislature and continuation of law and 
order as a reserved subject in the Provinces we may be excused 
if we refuse to treat them seriously when they take us to task for 
not recommending proportional representation, a complete federal 
system of Government from top to bottom, and full provincial 
autonomy. As regards Muslims in Provinces other than the 
Punjab and Bengal, we are of opinion that they are entirely out 
of court as they arc not in the least personally affected and have 
not been briefed by their brethren of the Punjab and Bengal who, 
as pointed out above, have accepted our recommendations. 
Bengal Muslims generally must be taken to have accepted the 
resolution of the Provincial League approving the Lucknow 
decisions as no other Muslim meetings have been held in that pro¬ 
vince either for or against that resolution. Wc therefore submit 
that the controversy about reservation of seats for majorities 
must now be taken as closed. 

2. The connected question of reservation of seats for minori¬ 
ties was considered by us at our meeting held at Delhi on the 
5th November and in compliance with the general Muslim desire 
expressed in the press and at various meetings wc have added 
the following proviso to clasuse IV. 

"Provided that the question will be open for reconsideration 
after the expiration of that period if so desired by any com* 
inunity. ” 

A great grievance has been made by certain sections of the 
Muslims against the main Report for not allowing the continuance 
of the weightage at present enjoyed by the community in provin¬ 
ces where it is in a minority. The reasons for that recommen¬ 
dation arc fully set out at pages 51 to 53 of the main Report. 
Wc desire to point here that the Madras Congress resolution 
which is accepted by most of these critics allows no weightage to 
minorities except as a result of reciprocal concessions by mutual 
agreement. No question of such concessions arises on our 
recommendations as wc have not allowed any weightage to Hindu 
or any other minorities. Under the Madras resolution the Mus¬ 
lim minorities would be not only not entitled to claim any weight- 
age but would be precluded from contesting additional seats 
beyond those warranted by their strict proportion to the popula¬ 
tion. So far from depriving them of any advantages they would 
have had under that resolution we have actually given them a 
valuable additional right which on reconsideration we hope they 
will appreciate. 

3. The question of the separation of Sind from the Bombay 
Presidency has heed settled by mutual agreement which was 
adopted by the Lucknow Conference in resolution No. 4 vide 
page 162. It is one of the tragedies of communal controversy 
that the two bitterest opponents of the Lucknow agreement 



Maulana Shatikat Ali and Maulvi Shafii Daudi are the signatories 
to the Sind agreement and have not yet explained how they 
came to sign it if as they now say it puts “Islam in danger/’ 

We therefore unhesitatingly recommend that the Lucknow 
resolution be substituted for Clause V of the main Report vide 
page 124. 

4. The word “ Baluchistan " was by an oversight omitted 
from Clause VII (p. 124). By resolution 12 of the Lucknow 
Conference (p. 166) this omission was rectified and the clause 
will now read as follows :— 

* The N. YV. K Province, Baluchistan and all newly formed 
provinces by separation from other provinces, shall have the 
same form of government as the other provinces in India.” 

5. The question of language was referred by the Lucknow 
Conference to us for report (resolution No. 9 p. 165). We have 
adopted the suggestions of the Conference and recommend that 
Clause 4 (v) of the original recommendations (p. 102) dealing 
with fundamental rights be amended by the addition of the follow 
ing proviso :— 

Provided that adequate provision shall be made by the Stale 
for imparting public instruction in primary schools to tire 
children of members of minorities of considerable strength in 
the population through the medium of their own language and 
in such script as is in vogue among them. 

Explanation—'Phis provision will not prevent the State from 
making the teaching of the language of the Commonwealth 
obligatory in the said schools.” 

In accordance with the same resolution of the Lucknow 
Conference we also recommend that the following new clause be 
added to the original recommendations after clause 4 under the 
new heading “ Language 1 ' (p. 103) :— 

4 A. (/) The language of the Commonwealth shall be Hindus¬ 
tani which may be written either in Nagri or in Urdu 
character. The use of the English language shall be 
permitted. 

( ii ) In provinces the principal language of a province 
shall be the official language of that province. The 
use of Hindustani and English shall be permitted. M 

6. The last question having a communal aspect referred to 
us was the amendment of clause 87 (p. 123). YVc were directed 
to amend that clause “ so as to safeguard the interests and lights 
of the various minorities in the central legislature with regard to 
the amendment of the constitution,” (Resolution 7, p. 165). A 
sub-committee consisting of Mr. Chagla, Sir T. 1 L Sapru and 
Pandit Hirday Nath Kunzru went into the question and reported 
that the needs of the situation would be met by substituting the 



words “ 4/5ths of those present ” for the words “ 2/3rds of the 
total number of members.” We entirely agree and recommend 
that the said amendment be made. 

It will be seen from the above that we have gone a very 
long way to meet the Muslim demand. The only point upon 
which we are sorry we cannot see eye to eye with them is the 
question of reservation for them of i/3rd of the total number 
of seats in the Central legislature. This point has been fully 
dealt with in the main Report (p. 53 last paragraph and p. 54). 
We have not heard anything since to induce us to alter our 
opinion. On the contrary wc are convinced that the fears of 
the Muslims arc more imaginary than veal. Wc may point out 
that our recommendations in this respect are more favourable to 
Muslims than the Madras Resolution which provides that the pro¬ 
portion agreed upon for the provinces shall be maintained in the 
Central Legislature. We have fixed no proportions for the 
Punjab and Bengal. With the unfettered rights wc have re¬ 
commended for Muslims in those provinces to contest any number 
of seats they like, the chances are that they will capture more 
seats for the Central legislature than they are entitled to in strict 
proportion to their population. 

We dealt with the last District Hoard elections in Bengal at 
p. 47 and 48 of the main Report and gave interesting figures 
relating to it in Appendix C. (p. 154). The figures for the Punjab 
were not then available to us but we anticipated similar results 
in that province also. Wc are now in possession of full parti¬ 
culars and find that our expectation was justified. The figures 
now avilable are given in Appendix “ A ” to this report. They 
will appear at a glance to be even more illuminating than those 
of Bengal. In spite of the fact that the non-Muslim voters for 
the Punjab District Boards number about 3,02,000 and the Muslim, 
voters about 2,68,000 only Muslims have captured 408 seats out of a 
total of 81 5 which is just over 50 per cent. In 15 out of 28 districts 
the Muslim members exceed Hindus and Sikhs combined While 
there are 9 districts where no Sikhs have been elected and 4 
where no Hindu has been elected there is only one district where 
the Muslims failed to capture a single scat. In two districts all 
the elected members are Muslims. 

As we have shown in the main Report any attempt at the 
reservation demanded will upset the whole of our scheme. We 
are therefore strongly opposed to it. Wc appeal to the Mus¬ 
lims in the minority provinces to accept our recommendations in a 
generous spirit. The question does not arise in Bdngal and the 
Punjab. 

Wc cannot close this chapter without expressing our deep 
regret at the attitude taken by the Sikhs on the main Report 
and the Lucknow resolutions. Their case is fully considered in 



that Report at pages 56 and 5 7 and we have again given our 
most anxious consideration to it- The complaint so far as we 
can understand it is against reservation of seats for Muslim 
minorities for a fixed period. The Sikhs do not stand to gain 
if this reservation is removed but have chosen to champion the 
cause of true nationalism and democracy by insisting on total 
abolition of reservation from every part of the country. We have 
not claimed that our recommendations can be justified by abstract 
principles. Indeed no constitution in the world can be supported 
by a strict application of those principles. All we claim is to 
have suggested a constitution which in all the circumstances of 
our country appeared to us to be just and reasonable. We re¬ 
gret we cannot remove the temporary reservation we have pro¬ 
posed on practical considerations simply to vindicate the highest 
principles of democracy. 

There is one matter, however, in which the Sikhs have our 
entire sympathy and that is their proposal to introduce propor¬ 
tional representation in the Funjab. Our colleague Sardar Mangal 
Singh is strongly in favour of this system—we have discussed the 
question at length in the main Report (pp .35 to 37,) where we 
have expressed our own approval of the principle but have re¬ 
frained from recommending it on practical grounds. We shall 
be glad if a way out of those practical difficulties is found by the 
Convention. 
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CHAPTER III 

Amendments of tiie Recommendations 
B. General 

We shall now deal with matters other than communal. Some of. 
the amendments to the original recommendations have been made 
by the Lucknow Conference and suggestions for other amend¬ 
ments have been referred to 11s. We shall first take the former. 

1. CL 3 Definition of Citizen .—In accordance with resolution 
No. 8 of the Lucknow Conference we have amended cl. 3 of the 
original recommendations by adding afresh sub clause as follows:— 
“who being a subject of an Indian State ordinarily carries on 
business or resides in the territories of the Commonwealth.” 

At the time of writing this report our attention was called to 
the criticism of sub clauses (a) and (b) of the original clause (3) 
that those sub-clauses exclude British subjects coming from the 
United Kingdom or the Dominions from acquiring rights of citi¬ 
zenship, while subjects of foreign countries naturalised in the 
Commonwealth of India arc given that privilege. This criticism 
appears to us to be well-founded. The matter however was not 
discussed at any of the meetings of the Committee and wc must 
therefore leave it to the Convention to ^consider the advisability 
of adding another sub-clause as follows : “or who being a subject 
of the Crown carries on business or resides in the territories of 
the Commonwealth.” If these amendments are carried out the 
sub-clauses will have to be re-arranged and clause (3) will read as 
printed in chapter IV. 

2. We have carried out the amendment to clause 4 (//') as 
decided by the Lucknow Conference by adding the words “ all 
titles to private and personal property lawfully acquired and 
enjoyed at the establishment of the Commonwealth arc hereby 
guaranteed.” 

3. Sub-Clause 4 (xvii )—In accordance with resolution n we 
have added to this sub-clausc the words “ and Parliament shall 
also make laws to ensure fair rent and fixity and permanence of 
tenure to agricultural tenants.” 

4. By resolution 13 the Lucknow Conference directed us to 
take schedules I and II of the Report into consideration and 
make such alterations therein as may appear necessary. This 



direction was given in view of certain amendments proposed by 
Chowdhari Afzal llaq. Our colleague Maulana Abdul Kadir 
Kasim informed us that the object of the amendments pro¬ 
posed by Chowdhari Afzal-ul Ifaq was to make it clear that 
legislation for the control of the subjects mentioned in items 2$, 
29 (a ), 29 (b ), 37 {a) (b) (r) and 38 of schedule I properly 
falls within that schedule but that the actual administration of 
those subjects must be left to the provincial governments. We 
have therefore added the words “ Laws relating to the ” before 
the word “control” in items 28, 29 (a) and 29 (b ), and the 
same words before the word “welfare” in item 37 (tf), before the 
word “provident” in item 37 (b ), and before the word “in¬ 
dustrial” in item 37 (<). 

These were all the amendments which our colleague Maulana 
Abdul Kadir Kasuri considered necessary to schedule I and we 
have adopted his suggestion. No amendment of schedule II 
was proposed either at the Lucknow Conference or suggested to 
us at our meetings. 

VVe now turn to the amendments upon which there is no re¬ 
solution of the Lucknow Conference and fall within the matters 
referred to us for consideration and report. 

5. We propose the following new clause to he added imme¬ 
diately after clause 13 and to number it as clause 13A.:— 

G?)'Tn cases of grave emergency and in matters of serious contro¬ 
versy between provinces or a province and an Indian Stale, the 
Centra] Go\eminent and Parliament shall have all the powers 
necessary, and ancillary, including the power to suspend, and 
annul the Acts, executive and legislative, of a provincial 
government. 

(/>) The Supreme Court shall have no jurisdiction in cases where 
the Commonwealth Government or Parliament has acted in exercise 
of the powers under the preceding sub-clause.” 

The necessity for the clause will he quite evident. Wc find 
something similar to it in almost every written constitution. 
The clause no doubt confers extraordinary powers hut no Central 
Government can he carried on without those powers. What 
is important for the safety and security of the people is that 
such powers should he under the control of Parliament and not 
merely in the hands of the Executive Government. We have 
taken care to establish such control. 

6. Under clause 29 of the original recommendations the 
Governor of every province was to he appointed by the King. 
This has been the subject of some controversy. Wc arc agreed 
that the appointment of a Governor should he made by the 
Govcrnor-General in-Council and therefore recommend that in 
clause 29 for the words “ by the King and represent 11 is 



Majesty in the Province ” the words “ by the Governor-General- 
in-Council” be substituted. There was some discussion at our 
meeting as to whether the power should rest with the Governor- 
General or Governor-Gencral-in-Council. The majority favoured 
the latter view. 

7. Having regard to the amendment made in clause 29, 

clause 30 would now read as follows : u The salaries of Governors 
shall be fixed and provided by Parliament and until so provided 
shall be as in schedule. . 

8. Clause 57 of the orignal recommendations provided for 
the removal of the Chief Justice and the other Judges of the 
High Court by the Governor-Gcneral-iivCouncil on an address 
by the Provincial Legislature. It was the general opinion at the 
Lucknow Conference that the powers should be exercised by the 
Governor-Gen era 1 -in-Counci I on an address from both Houses of 
Parliament. Apart from the fact that members of the Provincial 
Legislature cannot be expected to be entirely uninfluenced by 
local controversies difficulties will arise if there is one High Court 
for two or more provinces. We therefore recommend that for 
the words “by the Provincial Legislature” the following words be 
substituted : “from both the Houses of Parliament in the same 
session praying for such removal on the ground of misbehaviour 
or incapacity.” 

9. It is not necessary to explain verbal amendments which 
we have recommended in certain clauses. For the convenience 
of the Convention all the recommendations made in chapter 
VII of the main Report are reprinted in the Appendix to 
this report and the amendments now recommended appear in 
italics. 

These arc all the amendments that wc feel called upon to 
recommend. 

We have considered resolution 14 of the Lucknow Conference 
which runs as follows :— 

This Conference declares that the agreements contained in the 
foregoing resolutions and decisions are based upon the assump¬ 
tion that the general scheme sketched out in the Nehru Report 
adopted by this Conference shall be given effect to as a whole 
in as much as the various piovisions thereof are interdependent 
upon each other, and all the parties assembled in this Con¬ 
ference hereby agree that every one of them will stand by it as 
a whole and will refuse to accept any single part of it without 
giving full force and effect to all other parts. 

“ Provided that any modification of this scheme may be accepted 
by the consent and agreement of all the parties. 

This resolution embodies a most important agreement between 
the parties but wc arc of opinion that there is no place for it in 




the constitution itself. It is useful ami operative only during the 
period proceeding the passing and adoption of the constitution 
and forms no part of it. We think it will serve its purpose if 
the resolution is confirmed by the Convention. 

Our collegue, Mr. Shuaib Qureshi resigned from the Com¬ 
mittee on his departure for Europe. 
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APPENDIX 


T11 E RECOMMENDATIONS 
(as am aided) 

Constitutional Status of India 

1. India shall have the same constitutional status in the 
community* of nations, known as the British Empire, as the Domi¬ 
nion of Canada, the Commonwealth of Australia, the Dominion 
of New Zealand, the Union of South Africa and the Irish Free 
State, with a Parliament having powers to make Jaws for the 
peace, order and good government of India, and an executive res¬ 
ponsible to that Parliament ; and shall be styled and known as 
the Commonwealth of India. 

Operation of the constitution and laws 

2. This Act and all laws made by the Parliament of the 
Commonwealth thereunder shall be binding on the courts and 
people of every province, and of every part of the Common¬ 
wealth, notwithstanding anything in the laws of the Indian Legis¬ 
lature or of any province or in any Act of the United Kingdom 
extending to British India ; and the laws of the Commonwealth 
shall be enforced in all Indian territorial waters. 

Definition of citizen 

3. The word “ citizen ” wherever it occurs in this constitu¬ 
tion means every person 

(a) who was born, or whose father was either born or 
naturalised, within the territorial limits of the Com¬ 
monwealth and has not been naturalised as a citizen 
of any other country ; 

(b) j who being a subject of an Indian State ordinarily 
carries on business or resides in the territories of the 
Com motnvea l t/i; 

(c) lor who, being a subject of the Crown carries on busi- h 
ness or resides in the territories of the Commonwealth; 

(d) who is naturalised in the Commonwealth under the 
law in force for the time being. 

Explanation.—No person who is a citizen of a foreign country 
can be a citizen of the Commonwealth unless he renounces the 

* The wool hi the Report was “ comity. 1 * 
t This clause was added by the Lucknow conference. 

j This clause has been recommended by the enlarged committee to be 
added by convention. 



citizenship of such foreign country in the manner prescribed by 
law. 

Fundamental Rights 

4. (t) All powers of government and all authority, legisla¬ 

tive, executive and judicial, are derived from the people and the 
same shall be exercised in the Commonwealth of India through 
the organisations established by or under, and in *due process of 
this constitution. 

(«) No person shall be deprived of his liberty, nor shall his 
dwelling or property be entered, sequestered or confiscated, save 
in accordance with law. f All titles to private and personal pro¬ 
perty latvfully acquired and enjoyed at the establishment of the 
Commonwealth are hereby guaranteed . 

(Hi) Freedom of conscience and the free profession and prac¬ 
tice of religion are, subject to public order or morality, hereby 
guaranteed to every person. 

(iV) The right of free expression of opinion, as well as the 
right to assemble peaceably and without arms, and to form asso¬ 
ciations or unions, is hereby guaranteed for purposes not opposed 
to public order or morality. 

(v) All citizens in the Commonwealth of India have the 
right to free elementary education without any distinction of 
caste or creed in the matter of admission into any educational 
institutions, maintained or aided by the state, and such right 
shall be enforceable as soon as due arrangements shall have been 
made by competent authority. J Provided that adequate provi¬ 
sion shall be made by the State for imparling public instruction 
in primary schools to the children of members of minorities of 
considerable strength in the population through the medium of 
their own language and in such script as is in vogue among them . 

Explanation .— This provision will not prevent the State from 
making the teaching of the language of the Commonwealth obli¬ 
gatory in the said schools. 

(vi) All citizens arc equal before the law and possess equal 
civic rights. 

(t it) There shall be no penal law whether substantive or pro¬ 
cedural of a discriminative nature. 

(viii) No person shall be punished for any act which was not 
punishable under the law at the time it was committed. 

(ix) No corporal punishment or other punishment involving 


* The words in the report were *' accord with ” 
t Added by the Lucknow Conference. 

\ This provision was added by the enlarge*! committee in compliance with 
resolution 9 of the Lucknow conference. 



torture of any kind shall be lawful. 

(x) Every citizen shall have the right to a writ of habeas 
corpus . Such right may be suspended in case of war or rebellion 
by an Act of the central legislature, or, if the legislature is not in 
session, by the Governor-General-in-Council, and in such case 
he shall report the suspension to the legislature, at the earliest 
possible opportunity for such action as it may deem fit. 

(xi) There shall be no state religion for the Commonwealth 
of India or for any province in the Commonwealth, nor shall the 
state either directly or indirectly endow any religion or give any 
preference or impose any disability on account of religious belief 
or religious status, 

(xii ) No person attending any school receiving state aid or 
other public money shall be compelled to attend the religious 
instruction that may be given in the school. 

(xiii) No person shall by reason of his religion, caste or 
creed be prejudiced in any way in regard to public employment, 
office of power or honour and the exercise of any trade or calling. 

(xiv) All citizens have an equal right of access to, and use 
of, public roads, public wells and all other places of public resort. 

( xv ) Freedom of combination and association for the main¬ 
tenance and improvement of labour and economic conditions is 
guaranteed to everyone and of all occupations. All agreements 
and measures tending to restrict or obstruct such freedom are 
illegal. 

(xvi ) No breach of contract of service or abetment thereof 
shall be made a criminal offence. 

( xvii ) Parliament shall make suitable laws for the mainten¬ 
ance of health and fitness for work of all citizens, securing of a 
living wage for every worker, the protection of motherhood, wel 
fare of children, and the economic consequences of old age, infir¬ 
mity and unemployment *and Parliament shall also make laivs 
to ensure fair rent and fixity and permanence of tenure to agri¬ 
cultural tenants . 

(xviii) Every citizen shall have the right to keep and bear 
arms in accordance with regulations made in that behalf. 

( xix ) Men and women shall have equal rights as citizens. 

Note : Notwithstanding anything to the contrary in article (iv) the Sikhs 
are entitled to carry kripans. 

Language 

4 A.f (0 The language of the Commonwealth shall be 
Hindustani which may be written either in Nagri or in Urdu 
character. The use of the English language shall be permitted. 

* This clause was added by the Lucknow conference. 

t This section has been added by the enlarged committee on the recom¬ 
mendation of the Lucknow conference. 



(ii) In provinces , the principal language of a province shall 
be the official language of that province. The use of Hindustani 
and English shall be peimitted . 

Parliament 

5. The legislative power of the Commonwealth shall be 
vested in a Parliament which shall consist of the King, a Senate 
and a House of Representatives herein called the Parliament. 

6. The Governor-General shall be appointed by the King 
and shall have, and may exercise in the Commonwealth, during 
the King’s pleasure, but subject to this constitution, such powers 
and functions of the King as His Majesty may assign to him. 

7. (a) There shall be payable to the King out of the reve¬ 
nues of India for the salaiy of the Governor-General an annual 

sum.which, until the Parliament of the Commonwealth 

otherwise provides, shall be as in the schedule hereof provided. 

(b) The salary of a Governor-Genera lshall not be altered 
during his continuance in office. 

8. The Senate shall consist of 200 members to be elected 
by the Provincial Councils, a specific number of seats being allot¬ 
ted to each province on the basis of population, subject to a 
minimum. The election shall be held by the method of propor¬ 
tional representation with the single transferable vote. (The 
Hare system). 

9. The House of Representatives shall consist of 500 mem¬ 
bers to be elected by constituencies determined by law. Every 
person of either sex who has attained the age of 2r, and is not 
disqualified by law, shall be entitled to vote. 

Provided that Parliament shall have the power to increase 
the number of members from time to time if necessary. 

10. (1) Every House of Representatives shall continue 
for five years from its first meeting and every Senate shall con¬ 
tinue for seven years. 

Provided that— 

(a) either chamber of the legislature may be sooner dis¬ 
solved by the Governor-General ; and 

(b) any such period may be extended by the Governor- 
General if in special circumstances he so thinks fit; 
and 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six months 
after the date of dissolution for the next session of 
that chamber. 

(2) */f session of the Pai lament shall be held at least 
* This clause has been added by the enlarged committee. 




once a year . 

(3) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
Legislature as he thinks fit, and may also from time to lime, by 
notification or otherwise, prorogue such sessions. 

(4) Any meeting of cither chamber of the Indian Legisla¬ 
ture may be adjourned by the person presiding. 

(5) All questions in cither chamber shall be determined by 
a majority of votes of members present, other than the presiding 
member who shall, however, have and exercise a casting vote in 
the case of an equality of votes. 

(6) The powers of either chamber of the Indian Legislature 
may be exercised notwithstanding any vacancy in the chamber. 

11. There shall be a president of each House of Parliament 
who shall be a member of the House and shall be elected by the 
House. There shall also be a deputy president of each House 
who shall also be a member of the House and be similarly elected. 

12. The privileges, immunities and powers to be held, 
enjoyed and exercised by the Senate and by the House of Repre¬ 
sentatives and by the members thereof respectively shall be such 
as are from time to time defined by Act of Parliament of the 
Commonwealth. 

13. Parliament shall, subject to *and under the provisions of 
this Constitution, have power to make laws. 

(a) for the peace, order and good government of the 
Commonwealth in relation to all matters not coming 
in the Classes of subjects by this Act assigned to the 
legislatures of provinces ; 

(/;) for the nationals and servants of the Commonwealth 
within other parts of India as well as those without 
and beyond India ; 

(c) for the government officers, soldiers airmen and 
followers in 11 is Majesty’s Indian forces, wherever 

* they are serving, in so far as they arc not subject to 
the Army Act or the Air Force Act, and 

(d) for all persons employed or serving in or belonging to 
the Royal Indian Marine Service or the Indian Navy. 

For greater certainty, but not so as to restrict the generality 
of the foregoing terms of this section, it is hereby declared that 
notwithstanding anything in this Act the legislative authority of 
the Parliament of the Commonwealth extends to all matters com¬ 
ing within the classes of subjects hereinafter enumerated and 
specified in Schedule I attached hereto. 


* These words were added by the enlarged committee. 



13- A In cases of great emergency and in matters of 

controversies between provinces or a province and an Indian State 
the Central Government and the Parliament have all the pavers 
necessary and ancillary including the power to suspend or annul 
the acts, executive and legislative , of a Provincial Government . 

(b) . The Supreme Court shall have no jin is diet ion in cases 
where the Commonivcalth Government or Parliament has acted in 
exercise of the powers under the preceding sub-clause. 

14. The powers of Parliament with respect to foreign affairs, 
not including the Indian States, shall he the same as exercised 
by the self-governing dominions. 

15. Provision may be made by rules under this Act for 
regulating tlie course of business and the preservation of order in 
the chambers of the Indian Legislature, and as to the persons to 
preside at the meetings of the House of Representatives in the 
absence of the president and the deputy president ; and the rules 
may provide for the number of members required to constitute a 
quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules. 

16. (/*) Any bill which appropriates revenue or monies for 
the ordinary annual services of the Commonwealth government 
shall deal only with such appropriations. 

(it) Rills imposing taxation shall deal only with the imposi¬ 
tion of taxes, and any provision therein dealing with any other 
matter shall be of no effect. 

(Hi) Rills affecting the public debt or for the appropriation 
of revenues or monies or for imposing taxation shall be introduced 
only by a member of the executive council and can only originate 
in the House of Representatives. 

17. A money bill means a bill which contains only provisions 
dealing with all or any of the following subjects, namely the 
imposition, repeal, remission, alteration or regulation of taxation ; 
the imposition, for the payment of debt or other financial purposes, 
of charges on public revenues or monies, or the variation or 
repeal of any such charges ; the supply, appropriation, receipt, 
custody, issue or audit of accounts of public money ; the raising 
of any loan or the repayment thereof ; or subordinate matters 
incidental to those subjects or any of them. In this definition 
the expression “ taxation, ” “public money ” and “ loan M res¬ 
pectively do not include any taxation, money or loan raised by 
local authorities or bodies for local purposes. 

18. The question whether a bill is or is not a money bill 
will be decided by the president of the House of Representatives. 

19. A money bill passed by the House of Representatives 


* This section was added by the enlarged committee. 



shall be sent to the Senate for its recommendations and it shall 

be returned not later than.days therefrom to the House 

of Representatives, which may pass it, accepting or rejecting all 
or any of the recommendations of the Senate ; and the bill so 
passed shall be deemed to have been passed by both chambers. 

20. (z) Subject to the provisions of this Act, a bill may be 
initiated in either House of Parliament and, if passed by the 
originating House, shall be introduced in the other House for 
being passed. 

(it) Except as otherwise provided under this Act, a bill shall 
not be deemed to have been passed by Parliament unless it has 
been agreed to by both Houses, either without amendments or 
with such amendments only as may be agreed to by both Houses. 

(Hi) If any bill which has been passed by the House of 
Representatives is not, within six months after the passage of 
the bill by that House, passed by the Senate, cither without 
amendments or with such amendments as may be agreed to by 
both Houses, the Governor-General shall, on resolution passed by 
either House to that effect, refer the matter for decision to a 
joint sitting of both Houses. The members present at any such 
joint sitting may deliberate and shall vote together upon the bill 
as last proposed by the House of Representatives and upon 
amendments, if any, which have been made therein by one House 
of Parliament and not agreed to by the other; and any such 
amendments which are affirmed by a majority of the total number 
of members of the Senate and the House of Representatives 
present at such sitting, shall be taken to have been duly passed 
by both Houses of Parliament. 

21. (*) So soon as any bill shall have been passed, or 
deemed to have been passed by bnth Houses, it shall be present¬ 
ed to the Governor-General for the signification by him, in the 
King's name, of the King’s assent, and the Governor-General 
may signify such assent or withhold the same or he may reserve 
the bill for the signification of the King's pleasure. 

(it) A bill passed by both Houses of Parliament shall not 
become an Act until the Governor General signifies his assent 
thereto in the King’s name, or in the case of a bill reserved for 
the signification of the King’s pleasure, until he signifies by 
speech or message to each House of Parliament, or by proclama¬ 
tion that it has received the assent of the King in Council. 

Provided that the Governor-General may, where a bill has 
been prssed by both Houses of Parliament and presented to him 
for the signification by him of the King’s assent, or has been 
reserved by him for the signification of the King’s pleasure, 
return the bill for reconsideration by Parliament with a recom¬ 
mendation that Parliament shall consider amendments thereto. 




(tit) Any bill so returned shall be further considered by 
Parliament together with the amendments, recommended by the 
Governor-General, and if re-affirmed with or without amendments, 
may be again presented to the Governor General for the significa¬ 
tion in the King’s name of the King’s assent. 

77 /e Commonwealth Executive 

22. The executive power of the Commonwealth is vested in 
the King and is exercisable by the Governor-General as the 
King’s representative, acting on the advice of the Executive 
Council subject to the provisions of this Act and of the laws of 
the Commonwealth. 

23. (a) There shall be an Executive Council consisting of 
the Prime Minister and, until Parliament otherwise provides, not 
more than six ministers of the Commonwealth. 

(/>) The Prime Minister shall be appointed by the Governor- 
General and the ministers shall also be appointed by him on the 
advice of the Prime Minister. 

(c) The Executive Council shall be collectively responsible 
to the * House of Representatives for all matters concerning the 
department of the Commonwealth administered by members of 
the Executive Council f and generally for all advice tendered by 
it to the Governor'General. 

24. Until Parliament otherwise provides, the appointment 
and removal of all other officers of the executive government of 
the Commonwealth shall be vested in the Govemor-General- 
in-Council, unless the appointment is delegated by the Governor- 
Gcneral-in-Council, or by a law of the Commonwealth, to some 
other authority. 

25. The Command-in-chief of the military, naval and air 
forces of the Commonwealth is vested in the Governor-General 
as the King’s representaiaive. 

High Commissioner and Foreign Representatives 

26. The Commonwealth shall have the power to appoint 
High Commissioners and other foreign representatives similar 
to that exercised by Canada and other dominions. Such appoint¬ 
ments shall be made by the Governor-General in Couucil who 
shall also make provision by rules for their pay, powers and 
duties, and the conditions of employment. 

Financial control 

27. (1) The Auditor-General in India shall be appointed 
by the Govcrnor-Gcneral-in-Council who shall by rules make 
provision for his pay, powers and duties, and the conditions of 
employment, and for-the discharge of his duties in the case of 


♦The word in the Report was ‘‘Legislature.” 

tThese words have been added by the enlarged committee. 



a temporary vacancy or absence from duty. 

(2) Subject to any rules made by the Governor-General- 
in Council, no office may be added to or withdrawn from the 
public service and the emoluments of no posts may be varied 
except after consultation with such finance authority as may 
be designated in the rules, being an authority of the province 
or of the Commonwealth according as it is or is not under the 
control of a local government. 

The Provincial Legislature 

28. The legislative power of a province shall be vested in 
the King and the local Legislative Council. 

29. There shall be a Governor of every province who shall 
be appointed by the * Governor-General in-Council. 

30. \The salaries of the Governors shall be fixed and provided 

by Parliament\ and until so provided , shall be as in schedule _ 

31. (i) There shall be one member of the Provincial 
Legislative Council for every 100,000 of the population of the 
said province, provided that in provinces with a population of 
less than ten millions there may be a maximum of 100 members. 

(it) Eveiy r member shall be elected by a constituency de¬ 
termined by law. Every person of eithef sex who has attained the 
age of 21 and is not disqualified by law shall be entitled to 
vote. 

32. (i) Every Provincial Council shall* continue for 5 years 
from its first sitting provided that— 

(a) it may be sooner dissolved by the Governor ; 

(b) the term of 5 years may be extended by the Governor 
if in special circumstances he so thinks fit ; 

(c) after the dissolution of the Council the Governor 
shall appoint a date not more than 6 months after 
the date of the dissolution, for the next session of the 
Council. 

(it) The Governor may appoint such times and places for 
holding the sessions of the Council as he thinks fit and 
may also from time to time, by notification or other¬ 
wise, prorogue such sessions. 

(in) Any meeting of the Council may be adjourned by 
the person presiding. 

(tv) All questions in the Council shall be determined by 

♦The words in the Report were “ King and represent His Majestry in the 
Province. ” 

tThe original clause was “ There shall be payable to the King out of 
revenues of the province for the salary of the Governor an annual sum of 

.which, until Parliament of the Commonwealth otherwise provides, shall 

be as in Schedule.. ..hereof provided.” 









exceptions and subject to such regulations as Parliament pres¬ 
cribes, to hear and determine appeals from all judgments, decrees, 
orders and sentences— 

(a) of any Justice or Justices exercising the original juris¬ 
diction of the Supreme Court ; 

(b) of the high court, *or of any other court from which at 
the establishment of the Commonwealth an appeal lies 
to the King in Council. 

51. The judgment of the Supreme Court in all such cases 
shall be final and conclusive and shall not be reviewed, or be 
capable of being reviewed by any other court, tribunal or authority 
whatsoever. 


Appeals to the King in Council 

52. (>) No appeal shall be permitted to the King in Council 
from a decision of the Supreme Court upon any question howso¬ 
ever arising, as to the limits inter se of the constitutional powers 
of the Commonwealth and those of any province or provinces, or 
as to the limits inter se of the constitutional powers of any two or 
more provinces, unless the Supreme Court shall certify that the 
question is one which ought to be determined by the King in 
Council. 

(ii) The Supreme Court may so certify if satisfied that for 
any special reason the certificates should be granted, and there¬ 
after an appeal shall lie to the King in Council on the question 
without further leave. 

(Hi) Parliament may make laws limiting the matters in 
which such leave may be asked, provided that such laws do not 
impair any right which the King may be pleased to exercise by 
virtue of his royal prerogative to grant special leave of appeal 
from the Supreme Court to the King in Council. 

High Courts—Constitution 

53. The high courts lefencd to in this Act arc the high courts 
of judicature for the time being established in British India. 

54. Each high court shall consist of a chief justice and as 
many other judges as the Govcrnov-Gcncral-in-Council may think 
fit to appoint. Provided as follows : 

(i) The Govcrnor-General-in-Council may appoint persons 
to act as additional judges of any high court, for such 
period, not exceeding two years, as may be required ; 
and the judges so appointed shall, while so acting, have 
all the powers of a judge of the high court appointed 
by the Governor-General-in-Council; 

* The words 41 of any province** have been omitted by the enlarged com¬ 
mittee. 
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(it) the maximum number of judges of a high court includ¬ 
ing the chief justice and additional judges shall be 20. 

55. A judge of a high court must be an advocate on the rolls 
of a high court of not less than ton years’ standing, provided that 
nothing herein contained shall affect the continuance of the tenure 
of office of the judges who may be holding appointments at the 
commencement of this Act. 

56. (?) Every judge of a high court shall hold office during 
his good behaviour. 

( it) Any such judge may resign his office to the local go¬ 
vernment. 

57. The chief justice and other judges of the high court shall 
not be removed from office except by the Governor-General-in- 
Council on an address* from both the Houses of Parliament in the 
same session , praying for such removal on the ground of mis¬ 
behaviour or incapacity . 

58. (?) The Governor-General in-Council may fix the salaries, 
allowances, furloughs and retiring pensions, and may alter them, 
but any such alteration shall not affect the salary of any judge 
appointed before the date thereof. 

(it) The remuneration fixed for a judge under this section 
shall commence upon his taking upon himself the execution of his 
office. 

59. (?) On the occurrence of a vacancy in the office of chief 
justice of a high court, and during any absence of such a chief 
justice, the local government shall appoint one of the other judges 
of the same high court to perform the duties of chief justice of 
the court, until some person has been appointed by the Governor- 
General to the office of chief justice of the court, and has entered 
on the discharge of his duties of that office, or until the chief 
justice has returned from his absence, as the case requires. 

(??) On the occurrence of a vacancy in the office of any other 
judge of a high court, and during any absence of any such judge, 
or on the appointment of any such judge to act as chief justice, 
the local government may appoint a person with such qualifications 
as are required in persons to be appointed to the high court; and 
the person so appointed may sit and perform the duties of a judge 
of the court, until some person has been appointed by the Gover¬ 
nor-General in Council to the office of judge of the court and has 
entered on the discharge of the duties of the office, or until the 
absent judge has returned from his absence, or until the local 
government sees cause to cancel the appointment of the acting 
judge. 


* The words in the Report were "by the provincial legislature.” 



Jurisdiction 

60. (*) The several high courts are courts of record and have 
such jurisdiction, original and appellate, incltuling admiralty juris¬ 
diction in respect of offences committed on the high seas, and all 
such powers and authority over or in relation to the administration 
of justice, including power to appoint clerks and other ministerial 
officers of the court, and power to make rules for regulating the 
practice of the court, as are vested in them by letters patent, and 
subject to the provisions of any such letters patent, all such juris* 
diction, powers and authority as arc vested in those courts respec¬ 
tively at the commencement of this Act. 

( ii) The letters patent establishing, or vesting jurisdiction, 
power, or authority, in a high court may be amended from time to 
time by a further letters patent. 

61. Each of the high courts has superintendence over all 
courts for the time being subject to its appellate jurisdiction, and 
may do any of the following things, that is to say— 

(a) call for returns ; 

(<b ) direct the transfer of any suit or appeal from any such 
court to any other court of equal or superior jurisdic¬ 
tion ; 

(c) make and issue general rules and prescribe forms for 
reguiating the practice and proceedings of such courts ; 

(d) prescribe forms in which books, entries and accounts 
shall be kept by the officers of any such courts ; and 

(c) settle tables of fees to be allowed to the* sheriff, attor¬ 
neys, and all clerks and officers of courts; 

Provided that such rules, forms and tables shall not be incon¬ 
sistent with the provisions of any law for the time being in force, 
and shall require the previous approval of the local government. 

62. (1) Each high court may, by its own rules, provide as it 
thinks fit for the exercise, by one or more judges of the high court, 
of the original and appellate jurisdiction vested in the court. 

(ii) The chief justice of each high court shall determine what 
judge in each case is to sit alone, and what judges of the court, 
whether with or without the chief judge, arc to constitute the 
several division courts. 

63. The Governor-General in Council may, by order, transfer 
any territory or plac e from the jurisdiction of one to the jurisdic¬ 
tion of any other of the high courts, and authorise any high court 
to exercise all or any portion of its jurisdiction in any part of 
British India not included within the limits for which the high 
court was established, and also to exercise any such jurisdiction 
in respect of any British subject for the time being within any 
part of India outside the Commonwealth. 



64. (a) The Governor-General, each Governor, each of the 
members of the Executive Council, whether in the Commonwealth 
or in the provinces, shall not be subject to the original, appellate 
or revisional jurisdiction of any high court, by reason of anything 
counselled, ordered or done by any of them, in his public capacity 
only. 

(1 b) The exemption shall extend also to the chief justices 
and other judges of the several high courts. 

65. The Governor-General-in-Council may, if he sees fit, by 
letters patent, establish a high court of judicature in any territory 
in the Commonwealth, whether or not included within the limits 
of the local jurisdiction of another high court, and confer on any 
high court so established, any such jurisdiction, powers and autho¬ 
rity as are vested in, or may be conferred on, any high court 
existing at the commencement of this Act; and, where a high 
court is so established in any area included within the limits of 
the local jurisdiction of another high court, the Governor-General 
may, by letters patent, alter those limits, and make such incidental, 
consequential and supplemental provisions as may appear to be 
necessary by reason of the alteration. 

Advocate General 

66 . The local government may appoint an advocate general 
for each of the provinces and may, on the occurrence of a vacancy 
in the office of advocate general, or during any absence or deput¬ 
ation of an advocate general, appoint a person to act as advocate 
general; and the person so appointed may exercise the powers of 
an advocate general until some person has been appointed by the 
Governor-General-in-Council and has entered on the discharge of 
his duties or until the advocate general has returned from his 
absence or deputation, as the case may be, or until the local govern¬ 
ment cancels the local appointment. 

Property , Revenue and Finance 

67. All property vested in, or arising or accruing from pro¬ 
perty or rights vested in, llis Majesty or the Secretary of State 
in Council under the Government of India Acts, 1858, 1915 and 
1919 shall vest in the Governor-General-in-Council. 

68. The revenues of India shall vest in the Governor Gcncral- 
in-Council and shall, subject to the provisions of this Act, be 
applied for the purposes of the Commonwealth alone. 

69. The expression " the revenues of India " in this Act 
shall include all the territorial and other revenues of or arising in 
British India, and in particular,-— 

(*) all tributes and other payments in respect of any ter¬ 
ritories which would have been receivable by or in the 
name of the East India Company if the Government of 



India Act, 1858, had not been passed ; and 

(ii) all fines and penalties incurred by the sentence or 
order of any court of justice in British India, and all 
forfeitures for crimes of any movable or immovable 
property in British India ; and 

(Hi) all movable or immovable property in British India 

escheating or lapsing for want of an heir or successor 
and all property in British India devolving as bona 
vacantia for want of a rightful owner. 

70. Parliament shall establish a Railway and Harbour Fund 

into which shall be paid all revenues raised or received by the 
Govcrnor-Gcncral-in Council from the administration of railways, 
post and harbours, and such fund shall be appropriated by 

Parliament to the purpose of railways, posts and harbours, on 
such conditions and in such manner as it may prescribe There 
shall also be formed a consolidated revenue fund into which 

shall be paid all other revenues raised or received by the Governor- 
General in- Council and such fund shall be appropriated by Parlia¬ 
ment for the purpose of the Commonwealth in the manner 

prescribed by this Act or by rules made in that behalf and subject 
to the charges imposed thereby. 

71. There shall be charged on the revenues of India alone— 

(a) all the debts of the East India Company ; and 

(b) all sums of money, costs, charges and expenses which, 
if the Government of India Act, 1858, the Government of India 
Act, 1915, as amended by the Government of India Act 1919 
or this Act had not been passed, would have been paid by the 
East India Company out of the revenues of India in respect of 
any treaties, covenants, contracts, grants or liabilities existing at 
the commencement of this Act ; and 

(<:) all expenses, debts and liabilities lawfully contracted 
and incurred on account of the Government of India ; and 

(^) all other charges and payments under this Act (except 
so far as is otherwise provided under this Act). 

72.. (/) As soon as may be after the establishment of the 
Commonwealth the Governor-Gcneralin-Council shall appoint a 
Commission consisting of one representative from each province 
and.representatives of the government of the Common¬ 

wealth, and presided over by an officer of the Commonwealth, to 
institute an enquiry into (a) the sources of revenue which maybe 
assigned to the government of the Commonwealth and to the 
governments of the provinces respectively with due regard to 
the efficient administration and development of the services or 
subjects under the respective control of either, and (b) the financial 
relations which should exist between the governments of the 




Commonwealth and the governments of the provinces, and (c) 
for the means to be adopted for giving effect to such relations. 

{ii) The said Commission shall appoint a committee to examine 
the whole question of the training of officers for the land, naval 
and air forces of the Commonwealth and the establishment of the 
requisite number of schools and colleges for military instruction. 

(Hi) The committee so appointed shall report to the Com- 
mission about the requisite number of such schools and colleges 
and their staffs, the places where they are to be established, and 
the standard of instruction to be imparted in each, and an estim¬ 
ate of the initial, and maintenance cost of the said schools and 
colleges. 

(iv) The said Commission shall also appoint a committee to 
investigate and report on the steps to be taken for the introduc¬ 
tion of general primary education in the Commonwealth and the 
affording of special educational facilities for backward classes. 

(if) The said Commission shall have the power to appoint 
such other committees as it may consider necessary, for the 
purposes of its inquiry. 

(vi) *Tlu said Commission shall , in conformity with the 
principles of this Constitution and with the assistance of such 
Committee or committees as it may consider desirable to appoint: 

(a) take all necessary steps to constitute Karnataka and 
Andhra into separate provinces ; 

(b) take steps to amalgamate the Oriya speaking tracts 
in the different provinces and constitute this amalga¬ 
mated area into a spearaie province if the people of 
that area are able or are prepared to bear the financial 
burden which is incidental to separation ; 

(e) report on the eases of C. P. Hindustani , Kerala and 
any other linguistic areas which may desire to be 
constituted into separate provinces ; 

(d) resettle the boundaries of Assam and Bengal, 
Be liar and Orissa and C. P- Hindustani , Kerala and 
Karnataka in accordance with the principles recom¬ 
mended by the Committee. 

(vii) The said commission shall report to the Governor- 
Gcneral-in-Council on matters recommended in clause (i), and shall 
make special recommendations fixing minimum charges on the 
revenues of the Commonwealth and the provinces for the purposes 
mentioned in (ii), (iii) and (iv). 

73 - The Govcmor-General-in-Council shall lay the entire 
report of the Commission together with his recommendations 


*This clause has been added by the Lucknow conference. 



before Parliament for such legislative or other action as it may 
deem fit. 

74. Pending the completion of the said enquiry, and until 
Parliament has taken action under clause 68, the existing sources 
of revenue and the financial relations shall continue to be in force. 

Defence 

75. (a) The Govcrnor-Gcncral-in-Council shall appoint a 
Committee of Defence consisting of (1) the Prime Minister, 
(2) the Minister of Defence, (3) the Minister of Foreign 'Affairs, 
(4) the Commander-in-Chief, (5) the Commander of the Air 
Forces, (6) the Commander of the Naval Forces, (7) the Chief 
of the General Staff, and two other experts. 

(/>) The Prime Minister shall be the chairman of the com¬ 
mittee ; and there shall be a permanent staff including a secretary 
attached to this committee. 

(c) The functions of this committee shall be to advise the 
government and the various departments concerned with ques¬ 
tions of defence and upon general questions of policy. 

{d) As soon as the committee is appointed the Governor- 
Gcncral-in-Council may take the advice of the Committee of 
Defence as to the practicability and means of effecting a re¬ 
trenchment in the expenditure on defence compatibly with the 
safety of India. The estimates shall be framed according to the 
recommendations of the committee. 

76. The proposals of the Governor-General-in-Cauncil for 
the appropriation of revenues or monies classified as “Defence”, 
shall be submitted to the vote of the House of Representatives. 

77. Notwithstanding anything to the contrary in the fore¬ 
going provisions, the Govcrnor-Gcncral-in-Council may, in the 
event of any foreign aggression on India by land, air or sea, or 
upon his being satisfied that there is a reasonable apprehension 
of such aggression, authorise such expenditure as may be necessary 
for the safely of British India or any part thereof. Such action 
taken by the Governor-General shall be reported by him imme¬ 
diately to the Legislature, if in session, or if the Legislature is 
not in session, to a special session to be summoned as soon as 
possible thereafter. 

78. No measure affecting the discipline or maintenance of any 
part of the military, naval and air forces of the Commonwealth, 
shall be introduced in Parliament except on the recommendation 
of the Committee of Defence appointed under this constitution. 

The Civil Services 

79. Subject to the provisions of the next succeeding section, 
all officers of the public services shall, at the establishment of the 
Commonwealth, become officers of the Commonwealth. 



80. As soon as possible after the establishment of the Com¬ 
monwealth, the Govcrnor-General-in-Council shall appoint a Pub¬ 
lic Service Commission to make recommendations for such re¬ 
organisation and readjustment of the departments of the public 
services as may be necessary. 

81. Parliament may make laws for regulating the classifica¬ 
tion of the civil services in India, the sources and methods of their 
recruitment, the conditions of service, pay and allowances, and 
discipline and conduct. Parliament may also, to such extent and 
in respect of such matters as it may prescribe, delegate the power 
of making rules under the said laws to the Governor-Gcneral-in- 
Council or to local governments. 

82. (*) After the establishment of the Commonwealth the 
Governor-General-in-Coimcil shall appoint a Permanent Public 
Service Commission with such powers and duties relating to the 
recruitment, appointment, discipline, retirement and superannua¬ 
tion of public officers as Parliament shall determine. 

(«) Members of the permanent Public Service Commis¬ 
sion shall hold office for five years from the date of appointment. 

83. Any officer of the public services who desires to retire 
within three years of the establishment of the Commonwealth, or 
is not retained in the service of the Commonwealth, shall be en¬ 
titled to receive such pension, gratuity or other compensation as 
lie would have received in like circumstances if the Commonwealth 
had not been established. 

Ihe Army Services 

84. All officers, British and Indian, serving in the army, the 
navy, the Royal Indian Marine, or the Air Force of India, serv¬ 
ing in India at the commencement of the new constitution, shall 
retain all their existing rights as to salaries, allowances or pensions 
or shall receive such compensation for the loss of any of them, 
as the Govcrnor-General-in-Council may consider just and equit¬ 
able, or as they would have received in like circumstances if the 
Commonwealth had not been established. 

Further all such officers, British or Indian, who were in re¬ 
ceipt of pensions at the date of the commencement of the new 
constitution, shall continue to receive the same pension from the 
revenues of India. 


Indian States 

85. The Commonwealth shall exercise the same rights in re¬ 
lation to, and discharge the same obligations towards, the Indian 
States, arising out of treaties or otherwise, as the Government of 
India has hitherto exercised and discharged. 

In case of any difference between the Commonwealth and any 



Indian State on any matter arising out of treaties, engagements, 
sanads or *any other documents, the Governor-Gcneral-in-Council 
may, with the consent of the Stale concerned, refer the said 
matter to the Supreme Court for its decision. 

New Provinces 

86. The re-distribution of provinces should take place on a 
linguistic basis on the demand of the majority of the population 
of the area concerned, subject to financial and administrative, 
considerations. 

Amendment of the Constitution 

87. Parliament may, by law, repeal or alter any of the provi¬ 
sions of the constitution. Provided that the bill embodying such 
repeal or alteration shall be passed by both Houses of Parliament 
silting together and at the third reading shall be agreed to by 
not less than \ four-fifths of those present . A bill so passed at 
such a joint silling shall be taken to have been duly passed by 
both Houses of Parliament. 

A\U The fallowing are the recommendations on communal and other 
controversial matters. 

Communal representation 

I. There shall be joint mixed electorates throughout India 
for the House of Representatives and the provincial legislatures. 

II. Tltcre shall be no reservation of seats for the House of 
Representatives except for Muslims in provinces where they arc 
in a minority and non-Muslims in the N.-W. F. Province. Such 
reservation will be in strict proportion to the Muslim population 
in every province where they are in a minority and in proportion 
to the non-Muslim population in N.-W. F. Province. The Mus¬ 
lims or non-Muslims where reservation is allowed to them shall 
have the right to contest additional seats. 

III. In the provinces 

(tf) there shall he no reservation of scats for any community 
in the Punjab and Bengal \provided that the question of 
communal representation toill he open for reconsideration if so 
desired by any community after working the recommended system 
for 10 years. 

(h) in provinces other than the Punjab and Bengal there will 
be reservation of scats for Muslim minorities on population basis 
with the right to contest additional scats ; 

(c) in the N.-W. F. Province there shall be similar reserva¬ 
tion of scats for non-Muslims with the right to contest other seats. 

* The enlarged committee has substituted “any” for "similar.” 

t The words in the Kepoit, were " two thiols of the total membei of the 
members of both Mouses.” 

t This was added by the Lucknow Conference. 



IV. Reservation of seal?, whcic allowed* shall be fora fixed 
period of ten years. *Ptovided that the quest ten will re open for 
reconsideration after the expiration of that period if so desired 
by any community. 

Redistribution and status of provinces 

V. f Simultaneously with the establishment of Government 
under this constitution Sind shall be separated from Bombay and 
constituted into a separate province. 

Provided 

(1) after an enquiry it is found 

(a) that Sind is financially self-supporting , or 

(b) in the event of its being found that it is not financially 
self-supporting, on the scheme of separation being laid 
before the people of Sind with its financial and ad¬ 
ministrative aspects*, the majority of the inhabitants 
favour the scheme and express' their readiness to bear 
the financial responsibility of the new arrangement ; 

(2) that the form of Government in Sind shall be the same 
as in the other provinces under the constitution : 

(3) that the non-Muslim minority in Sind shall be given the 
same privileges in the matter of representation in the Provincial 
and Central Legislatures as the Muslim minorities are given under 
this constitution in areas where they are in a minority. 

VI. [The N.-W. 1 \ Province, Baluchistan , §atul all newly 
formed provinces by separation from other provinces, shall have 
the same form of government as the other provinces in India. 

*This lias been added by the enlarged committee. 

1 This has been substituted by the T.ucknow Conference for the following : — 
“Sind should be separated from Bombay and constituted into a separate 
province after such enquiry about the financial position as may be considered 
necessary.“ 

f Original clause VI about Karnataka has been ommrtted as a provision about 
the same has been made in clause VI of section 72, and clause VII has been 
remembered as clause VJ. 

§ This'was added by the T.ucknow Confcicncc. 
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SCHEDULE I 

Central Subjects 

1. Trade and commerce with other countries and in India and the 
incorporation of trading, financial or foreign corporations in India. 

2. Taxation, excluding the taxation assigned under this constitu¬ 
tion to the provinces or parts of them; but including customs, revenue, 
excise, income-tax, supertax, corporation profits tax, opium, including 
control of its cultivation, manufacture, and sale, export duties. 

3. Bounties on the production or export of goods. 

4. Borrowing money on the credit, the assets and the property 
of the Commonwealth; the public debt of the Government of the 
Commonwealth. 

5. Currency, coinage and legal tender. 

6. Banking and insurance and savings banks; the incorporation 
of banks and the issue of paper money and stock exchanges. 

7. Bills of exchange, cheques, humlics and promissory notes. 

8 . Shipping and navigation, including shipping and navigation 
on such inland waterways as may be declared to be of national impor¬ 
tance; harbours, major ports, lighthouses, beacons, lightships, buoys. 

9. Railways, and roads of all India and military importance. 

10. Aircraft and all matters connected therewith. 

11. Rosts, telegraphs and telephones including wireless communica¬ 
tions and installations. 

12. The defence of India and all matters connected with the 
naval, military and air forces of the Commonwealth, including militia. 
Indian Marine Service and any other force raised in India otiier than 
military and armed police wholly maintained by the provincial govern¬ 
ment ; naval and military works and cantonments; schools and colleges 
for military, naval and air training. 

13. Foreign and external relations including relations with Stales 
in India and political charges; domicile, naturalisation and aliens; 
passports; and pilgrimages beyond India. 

14. Emigration and I immigration, 

15. Port quarantine and marine hospitals. 

16. The Commonwealth Public Services and the Commonwealth 
Public Service Commission. 

17. The Audit department of the Commonwealth. 

18. The Supprerne Court of India, and legislation relating to High 
Courts. 

19. Civil Law including laws regarding status, contract, property/ 
civil rights and liabilities and civil procedure. 



20. Criminal Law including criminal procedure and extraditrbn 
aws. 

21. Bankruptcy and insolvency, 

22. Legislation regarding marriage, divorce and matrimonial 
matters, parental rights, the custody and guardianship of infants; their 
status and age of majority. 

23. Copyright; newspaper and books; patents of inventions and 
designs and trade marks. 

24. Land acquisition by or for the purposes of the Government 
of the Commonwealth. 

25. Laws relating to registration of deeds and documents. 

26. Laws relating to registration of births, deaths and marriages. 

27. Census and statistics. 

28. Laws relating to the Control of arms and ammunition. 

29. (a) Laws relating to the Control of petroleum and explosives, 
(/;) Laws relating to the Control of poisons. 

30. The standards of weights and measures. 

31. Fisheries in Indian waters beyond the three miles limit. 

32. Survey of India; geological survey and astronomical and 
meteorological observations. 

33. Parliamentary elections. 

34. The seat of the Government of the Commonwealth. 

35. Inter-provincial matters. 

36. Factory legislation, 

37. Industrial matters; 

(a) Laws relating to the Welfare of labour. 

{b) Laws relating to the Provident fund. 

(r) Imiws relating to Industrial Insurance—General health 
and accident. 

38. Laws relating to Control of mines. 

39. Medical qualifications and standards. 

40. Stores and stationery for the Commonwealth. 

41. Central publicity and intelligence department. 

42. Zoological survey; botanical survey; archaeology. 

43. Central agencies and institutions for research (including 
observatories) and for professional and technical training or promotion 
of special studies. 

44. Territorial changes, other than intra-provincial, and declaration 
of laws in connection therewith. 

45. All property of the Commonwealth. 

46. Legislation regarding forests. 

47. Legislation relating to non judicial stamps. 


The words in Italics have been added by the committee. 



SCIIKDULK II 

PROVINCIAL SlMSJKCTS 

1. Land revenue including assigned land revenue; any other tax 
that may be imposed on land or agricultural income; charges for water; 
survey and settlement; disposal and colonisation of public land and 
management of government estates. 

2. Kxcise, that is to say, the control of manufacture, transport, 
possession, purchase and sale of alcoholic liquor and intoxicating 
drugs (except opium), and the levying of excise duties and license 
fees on, or in relation to, such articles and other restiictive excises. 

3. All local taxation, such as tolls; cesses on land or land values; 
tax on buildings; tax on vehicles or boats; tax on animals; octroi 
and a terminal tax on goods im potted into or expot led ftom a local 
aiea; lax on trades, piofessions and callings; tax on private maikets; 
taxon advertisements; tax on amusements or enlei tainments; taxon 
gambling: taxes imposed in return foi services rendered by lhe local 
authority. 

4. Land acquisition by and within the province. 

5. Administration of loiests and preservation of game. 

6. Agriculture, including tesearch institutes, experimental and 
demonstration farms, protection against destruction by insects and 
pests. 

7. Fisheries, excluding Commonwealth fisheries. 

8. Water supplies, irrigation canals, drainage and embankment, 
water storage and water power except where they involve a matter of 
inter'provincial concern or affect the relations of a province with an 
Indian Stale or any other tenilory. 

9. Public works and undertakings within the province including 
buildings, roads, bridges, f (Tries, tunnels, ropeways, causeways, tram¬ 
ways, light and feeder railways, inland waterways and other means of 
communications except: 

Or) such railways, roads and inland waterways as are central 
subjects. 

(/>) all such works as extend beyond the borders of the province. 

(c) such works (although wholly situate within the province) as 
may be declared by Parliament to be of all India import¬ 
ance. 

10. Co operative societies. 

u. Development of mineral resources. 

12. Famine relief. 

13. Pilgrimages within India. 



*4. Local self-government including constitution and poweis of 
Municipal Corporations, Local Hoards, Village Panchayats Improve¬ 
ment Trusts, Town Planning Hoards and other local authorities in the 
province, and local fund audit. 

15. Medical administration including hospitals, dispensaries, asy¬ 
lums, and provision for medical education. 

16. Public health and sanitation and vital statistic s. 

17. Education, including universities and technical institutes, pro¬ 
vincial institutions for professional or technical training and for pro¬ 
motion of technical studies. 

18. Court of Wards and encumbered and attached estates. 

19. Land improvement and agricultural loans. 

20. Land tenures and landlord and tenant, rent law. 

,21. Administrator General and Official Trustees subject to legisla¬ 
tion by central legislature. 

22. Development of industries, including industrial research. 

23. Police, including military and armed police maintained by the 
province and Railway Police, subject in the case of Railway Police to 
such rules as may be prescribed by Parliament as to limits of jurisdic¬ 
tion and railway contribution to cost of maintenance. 

24. Adulteration of foodstuffs and other articles. 

25. (it) Control of vehicles, subject in the case of motor vehicles to 
legislation by the central legislature as regards licenses valid through¬ 
out India, 

(&) Contiol of dramatic performances and cinematographs. 

26. Prisons, prisoners and reformatories and vagrancy. 

27. Backward tribes and theii settlements. 

28. Treasure trove. 

29. Administration of justice in the province including the consti¬ 
tution, maintenance and organisation of courts of civil and criminal 
jurisdiction. 

30. Election for the legislatuie of the province. 

31. Legislation imposing punishments by tine, penalty or imprison¬ 
ment for breach of any law of the province in telation to any- piovin- 
cial matter. 

32. The borrowing of money on the sole credit of the piovince, 
subject to sanction of central government ; assets and property of the 
province. 

33. Administration of the law relating to the legislation of births, 
deaths and marriages. 

34. Provincial law reports. 

35. Minor ports, 

36. Public libraries, except the Impel ial Libiary at Calcutta; mu¬ 
seums, except the Indian Museum, the 1 in penal Wav Museum and tire 
Victoria Memorial in Calcutta; zoological and botanical gardens and 
registration of societies. 



37 * 

Pounds and prevention of cattle trespass. 


38. Civil Veterinary Department, including provisions for veterinary 
training, improvement of stock and prevention of animal diseases. 

39 - 

Factories, subject to legislation by central 

legislature. 

40. 

Settlement of labour disputes. 


4 i* 

Gas and electricity. 


42. 

Roilers. 


43 - 

Smoke nuisances. 


44 * 

Housing of labour. 


45 * 

Coroners. 


46. 

Provincial stores and stationery. 


47 - 

Provincial government press. 


48. 

Provincial services and Provincial Services 

Commission. 

49. 

1'he seat of the provincial government. 


50 * 

ment. 

Control of elections subject to regulation 

by central go vein- 

5 '- 

duties. 

Fees, including court fees ; probate duties 

; succession or estate 

52* 

Control of production, supply and distribution, subject to rules 


made by the central legislature. 

53. Development of industries, subject to rules made by the central 


legislature. 

54. Religious and charitable endowments, subject to legislation by 
central legislature. 

55* Regulation of betting and gambling, subject to legislation by 
the central legislature. 

56. Prevention of cruelty to animals and protection of wild birds 
and animals, subject to legislation by the central legislature. 

57. Now-judicial stamps, subject to legislation by the central 

legislature; and judicial stamps, subject to legislation by the central 
legislature as regards amount of court-fees levied in relation to suits 
and proceedings in the high courts under their original jurisdiction. 

58. Registration of deeds and documents, subject to legislation 
by the central legislature. 

59. Weights and measures, subject to legislation by the central 

kgislature as regards standards. 

60. Control of poisons; arms and ammunition; petroleum and 

explosives, subject to legislation by the central legislature. 

61. Control of newspapers, subject to legislation by the central 

legislatuie. 

62. Regulation of medical and other professional qualifications and 
standards, subject to legislation by the central legislature. 

63. Coca! Fund Audit. 
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INTRODUCTORY 


The circumstances under which the All Parties National 
Convention was called to meet in Calcutta on the 22nd December 
1928 are set out at pages 18-19 of the Supplementary Report of 
the All Parties Conference Committee. The Convention met on 
the appointed date at Deshbandhu Nagar under the presidentship of 
Dr. M. A. Ansari in a special pandal and was attended by re¬ 
presentatives of the organisations mentioned at page i. 

The first day was occupied by the address of Mr. J. M. Sen 
Gupta who welcomed the Convention on behalf of Bengal and the 
Presidential speech of Dr. M. A. Ansari. After the formal presenta¬ 
tion of the reports of the All Parties Committee by Pandit Motilal 
Nehru and an announcement by the President of the procedure he 
proposed to follow in conducting the proceedings the Convention 
adjourned to the next day. 

The main object of the Convention was to ascertain the opinion 
of the various political and other parties in the country on the 
principles underlying the report of the Nehru Committee and the 
draft constitution prepared by them. It was not expected that a 
large gathering of representatives of all the parties in the country 
would be able to examine the details of a new constitution, but 
with a view to find out the general trend of opinion on the Nehru 
Report as a whole, the President invited all the amendments that 
any organisation or individual member had to propose to any part 
df the Report to be handed in to the Secretary before the com¬ 
mencement of the proceedings of the 2nd day. Accordingly a 
fairly large number of notices of amendments was received cover¬ 
ing the whole ground but with the exception of those that related 
to the essential features of the constitution they were mostly of a. 
verbal character. At the eight strenuous sittings of the Conven¬ 
tion and the overnight meetings of its committees it was not found 



possible to deal with all these amendments but the main principles 
of the constitution were fully discussed and met with general 
support. 

These may be classified as under: 

1. The constitutional status of India 

2. Fundamental rights 

3. Solution of the communal problems 

4. The Indian States 

1 —The Constitutional Status of India 

The second day of the Convention was occupied with the 
discussion of the first clause of the recommendations of the Com¬ 
mittee which laid down the constitutional status of India. Mr. J. M. 
Sen Gupta (Congress) proposed that the said clause be adopted by 
the Convention. It ran as follows: 

"India shall have the same constitutional status in the com¬ 
munity of nations, known as the British Empire, as the Dominion 
of Canada, the Commonwealth ofj Australia, the Dominion of New 
Zealand, the Union of South Africa and the Irish Free State, with 
a Parliament having powers to make laws for the peace, order and 
good government of India, and an executive responsible to that 
Parliament; and shall be styled and known as the Commonwealth 
of India.” 

The resolution was seconded by Mr. Yakub Hasan (Central 
Khilafat Committee and Congress). 

Mr. J. L. Banerji (Bengal Hindu Sabha) proposed that for the 
original resolution the following be substituted: 

" India shall rank as a free nation among the free nations of 
the world.” 

The President then invited a general discussion in the course of 
which Dr. Besant (Home Rule League) Mr. B. C. Pal (Surma 
Valley Conference) Sir C. P. Ramaswami Aiyer (National Liberal 
Federation and Home Rule League) Mr. C. Y. Chintamani M.L.C., 
(National Liberal Federation) Mr. Harisarvotam Rao M.L.C., 
(Congress) Sir Ali Imam (Member Nehru Committee) Mr. 



Ranchhor Das Gandhi (Indian States Conference, Kathiawad State 
Conference and Bhavnagar State Conference) all strongly sup¬ 
ported the resolution and opposed the amendment. 

Maulana Mohamad Ali was the only member of the Conven¬ 
tion who besides Mr. J. L. Banerji the proposer of the amendment 
opposed the resolution. 

Mr. S. Srinivasa Iyengar read a statement signed by a number 
of members of the Convention with a view to clear their position 
before the Convention and the country. It was urged in this 
statement that the Swaraj Constitution for India should be^based 
on complete independence and not Dominion Status but as the 
Subjects Committee of the Congress had not till then considered 
the question the signatories had decided not to take any part in the 
framing of the constitution in so far as it committed them to the 
acceptance of Dominion Status. The statement concluded as 
follows:— 

" We shall neither move amendments nor vote on it (Domi¬ 
nion Status). We propose to carry on in the Congress and in the 
country such activity as we consider proper and necessary in favour 
of complete independence but as we are deeply interested in the 
communal settlements recommended by the Nehru Committee and 
by the Lucknow All Parties Conference we shall not abstain from 
taking part in the discussion or voting on those questions. We 
desire to add that the Independence of India League wholly supports 
this point of view.” 

Swami Govindanand on behalf of the Swndhin Bharat Sangh 
read a similar statement recommending that the constitution be 
based on independence. 

Mr. M. Daud then laid before the Convention a resolution 
passed by the Trades Union Congress advocating a constitution on 
the basis of a socialistic republic and Government of the Working 
classes. 

All these statements were recorded and are printed in Appendix 
A. 

At the conclusion of the debate the vote of the House was 



taken by a show of hands. Mr. J. L. Banerji’s amendment was 
lost and Mr. Sen Gupta’s resolution was declared carried with only 
one dissentient vote. Upon this Pandit Jawaharlal Nehru and 
Mr. Jamnadas Mehta called attention to the fact that those mem¬ 
bers of the A. I. C. C. who were for independence had not taken 
part in voting. The President declared that the vote of the 
A. I. C. C. would be recorded after the A. I. C. C. had met and 
considered the matter but so far as!the Convention was concerned 
the resolution had been passed with only one dissentient vote. 

On the 27th December the A. I. C. C. adopted the following 
resolution on the Nehru Report to be laid before the Congress: 

** This Congress, having considered the Constitution recom¬ 
mended by the All Parties Committee Report, welcomes it as a great 
contribution towards the solution of India’s political and communal 
problems and congratulates the Committee on the virtual unanimity 
of its recommendations and, whilst adhering to the resolution relat¬ 
ing to complete independence passed at the Madras Congress, ap¬ 
proves of the Constitution drawn up by the Committee as a great 
step in political advance, specially as it represents the largest measure 
of agreement attained among the important parties in the country. 

Subject to the exigencies of the political situation, this Con¬ 
gress will adopt the Constitution if it is accepted in its entirety by 
the British Parliament on or before the 31st December, 1929; but 
in the event of its non-acceptance by that date or its earlier rejec¬ 
tion, the Congress will organise a campaign of non-violent non- 
co-operation by advising the country to refuse taxation and in such 
other manner as may be decided upon. 

Consistently with the above, nothing in this resolution shall 
interfere with the carrying on, in the name of the Congress, of the 
propaganda for complete independence.” 

This resolution was duly communicated by the President of 
the Congress to the Convention on the 28th December. It was 
subsequently passed in identical terms at the open session of the 
Congress on the 31st December 1928. 

It will thus be seen that practical unanimity was reached on 



the question of the constitutional status of India and the same wa$ 
approved as recommended by the Nehru Committee subject in the 
case of the Indian National Congress to the condition mentioned in 
the resolution quoted above. 

It is to be noted that the statements read in the course of the 
debate advocating complete independence were signed by members 
of the Convention who were all Congressmen. After the passing 
of the Congress resolution those statements must be taken to have 
been replaced by the said resolution which represents the vote of 
the Congress as a whole. The only association outside the Congress 
which stressed complete independence was the Jamiat—ul-Ulema 
which submitted a statement at the fourth sitting of the Convention 
asking for various communal rights and concessions for Musalmans 
as against the other communities. Such a claim for independence 
needs no comment. 

On the above facts it is clear that the united demand of all 
parties represented at the Convention is for immediate establish¬ 
ment of a constitution which will give India the same status in 
the community of nations known as the British Empire as the 
Dominions at present enjoy. 

2. Fundamental Rights 

Citizenship is the basis of fundamental rights. The definition 
of "citizen” was therefore taken up first on the 3rd day of the 
Convention. There was an omission in the original draft of the 
definition by reason of which British subjects from the United 
Kingdom or the Dominions were excluded from acquiring rights 
of citizenship while subjects of foreign countries naturalised in 
the Commonwealth were given those rights. This defect was 
removed n the Supplementary Report of the Committee by the 
addition f a sub-clause running as follows: "or who being a subject 
of the C own carries on business or resides in the territories of the 
Commonwealth.” 

A . Select Committee appointed by the Convention reported 
that the following be substituted for the new sub-clause recom- 



mended in the Supplementary Report: "who being the subject of 
the Crown 

(/) ordinarily resides or personally works for gain within 
the territories of the Commonwealth on the date of 
the commencement of this Act, or 
(//) fulfils the qualifications prescribed by Parliament for 
the exercise of the rights of citizenship.” 

The report of the Select Committee was considered on the 
7th day of the Convention when Mr. S. N. Haji, the dissentient 
member of the Select Committee, proposed the amendment that 
to the new clause as recommended in the Supplementary Report 
the following words be added:—"and fulfils the qualifications pres¬ 
cribed by Parliament for the exercise of the rights of citizenship.” 

This amendment was carried and brought the definition in 
accord with law in force in the Dominions. The full definition 
as it now stands is printed at the end of this chapter. 

Various sub-clauses to clause 4 of the draft constitution re¬ 
commended by the Nehru Committee were then taken up. There 
were 19 sub-clauses to this clause but amendments were proposed 
only to 7 and an additional sub-clause was also proposed. The 
amendments proposed to four of the sub-clauses were lost by a 
large majority of votes of these the only amendment which need 
be noticed was the one to clause 2 proposed by Mr. M. L. Madhavan 
Nair, M.L.C. (Congress) suggesting that the words protecting 
title to private and personal property be omitted. There was a 
full discussion in which several speakers took part and vigorous 
speeches were made both for and against the amendment. It was 
however lost by a large majority. On the declaration of the 
result dissents of the Trades Union Congress and the Behar Pro¬ 
vincial Kish^n Sabha were noted. 

The only amendments accepted by the House were those 
proposed to sub-clauses 9, 13 and 17. The following important 
addition was made to sub-clause 9: "no capital punishment shall 
be awarded for any offence in the Commonwealth of India. 

In sub-clause 13 the words "or be given preference to” were 



added after the word '"prejudiced” to make it clear that the pro¬ 
fession of a particular religion, caste or creed shall neither prejudice 
nor give preference to any person in regard to public employ¬ 
ments.” 

Besides the addition of the word "peasant” after the words 
"every worker” the following important provision as to pro¬ 
hibition was added on the motion of Mr. C. Rajagopalachariar: 

"It shall be the duty of the Commonwealth to save its 
citizens from the evils and temptations of alcoholic and intoxicat¬ 
ing drugs and to this end it shall as soon as possible make laws for 
the total prohibition of the manufacture import, possession or sale 
of alcoholic liquor and intoxication drugs except for medicinal or 
industrial purposes.” 

The new sub-clause added on the motion of Mr. Gulshan 
Rai was 

"XX. All courts of law in whichever part of the Common¬ 
wealth established shall be subject to the jurisdiction, appellate and 
administrative of some High Court of judicature established by 
Letters Patent.” 

It will thus be seen that on the vital question of fundamental 
rights as on the question of Constitutional Status of India there was 
practical unanimity in the Convention. The amended clause 4 of 
the draft constitution is printed at the end of this Chapter. 

3—The Communal' Problem 

The Muslim League and the Khilafat Committee had been 
holding their separate sessions while the Convention was meeting. 
On the 26th the Muslim League passed the following resolution:— 

"The following gentlemen be appointed delegates to represent 
the League at and take part in the deliberations of the Convention. 
These delegates will take into consideration and attach due weight 
to the views on the communal question expressed in the Subjects 
Committee and the open session of the League, and will endeavour 
to bring about an adjustment of the various Outstanding ques¬ 
tions between Hindus and Musalmans arising out of the Nehru 
Report. 



"These delegates will report the result of their labours to the 
League by 28th or 29th for the League to take its decision thereon. 
The following gentlemen will form the deputation: — 

Maharaja Saheb of Mali mud abad, Mr. M. A. Jin nab, 
D~. Kitchlcw, Mr. M. C. Chagla, Malik Bark at Ali, Messrs. Abdul 
Hamid, Mujibar Rahman, Hisamuddin, Akram Khan, Zafar Ali 
Khan, Seth Yakub 11 assail, Ghazi Adbur Rahman, Messrs. Abdulla 
Brelvi, T. A. K. Shcrwani, Khaliquzzaman, Mohamad Zubair, Abdul 
Karim, Nawab Liaqat Khan, Dr. Mahmood, Dr. Alain, Khan 
Bahdur Azizul Haq, Mr. Nurul Ain and Mr. Mohomad Aslam. 

The Central Khilafat Committee had also met but there was 
an unfortunate split among the members whereupon 45 out of a 
total of 72 attending the meeting resolved to send the full quota 
of Khilafat representatives to the Convention. The minority 
contented itself by sending a letter over the signature of their 
Secretary Maulana Shaukat Ali to the President of the Conven¬ 
tion which is printed in the Appendix A. 

On intimation being received of these proceedings at the 
Convention a Sub-committee of 37 including Mahatma Gandhi, 
Sir Tej Bahadur Sapru, Dr. M. A. Ansari, Maulana Abulkalam 
Azad, Pandit Madan Mohan Malaviya and others was appointed 
on the 4th day of the Convention to meet the representatives of 
the Muslim League and the Khilafat Committee and make their 
report at the next session of the Convention. A full list of mem¬ 
bers of the Sub-committee appears in the proceedings of the 4th 
day. The Sub-committee met the said representatives the same 
evening and continued its deliberations over night dispersing at 
about 3 o’clock the next morning. 

Muslim Question 

The report of the Sub-committee appointed to meet the dele¬ 
gates from the Muslim League and the Central Khilafat Committee 
was discussed on the 5th day of the Convention. It is to be noted 
that both at the meeting of the Sub-committee appointed as above 
and the subsequent discussion in the open Convention the only 



modifications proposed to the Nehru Report on behalf of the 
Muslims were on 6 definite points. The Committee accepted the 
Muslim proposals on two of these namely: 

(1) a majority of 4j 5 ths of the two houses first sitting sepa¬ 
rately and then together being necessary for the amendment or 
alteration of the constitution by Parliament; 

(2) the incorporation of the Punjab pact regarding com¬ 
munal representation in the Nehru Report. 

Of the remaining 4 proposals no agreement was arrived at 
as to 113rd of the elected representatives of both the Houses of 
the Central Legislature being Musalmans. The proposal to delete 
the words "simultaneously with the establishment of government 
under this Constitution” from Art. V (Separation of Sind) was 
not accepted on the ground that that Art. was a verbatim copy 
of the agreement arrived at by the Hindus and Muslims of Sind. 
Among others that agreement was signed by Maulana Shaukat Ali, 
Secretary Central Khilafat Committee, and Maulvi Mohammad 
Shaft Daudi, Secretary of the All Parties Muslim Conference which 
will be noticed later. 

Of the remaining two proposals the first related to the contin¬ 
gency of adult suffrage not being established and provided for 
reservation of scats in that event. The Committee refused to con¬ 
template any such a contingency. The last proposal related 
to the powers of the Provincial and Central Legislatures and sug¬ 
gested 

{a) that residuary powers should vest in the Provincial and 
not in the Central legislatures; 

(b) that clause 13-A be deleted; and 

(r) that the division of subjects in Schedules \ and II be 
revised. 

The Committee saw no objection to the revision of Clause 13-A 
and Schedules I and II but was unable to agree that residluary 
power should vest in the Provinces. 

This report was read by the President on the 5 th day of the 
Convention and discussion was invited. Mr. Jinnah on behalf of 



the Muslim League stressed the Muslim proposals which were not 
accepted by the Committee. Sir Tej Bahadur Sapru, Messrs. C. 
Y. Chintamani, Raliaram, J. R. Banerji and M. R. Jayakar took 
part in the discussion. After Mr. Jinnnh’s reply the six proposals 
were put to vote one by one with the result that the two accepted 
by the Sub-committee were carried and the remaining four were 
rejected. The proposal as to revision of Schedules I and II fell 
through as no member of the Muslim League offered to serve on the 
revising Committee. 

On the same day the statements submitted by the 45 mem¬ 
bers of the Central Khilafat was read. This is printed in extenso 
in the Appendix. It is important to note that this statement com¬ 
pletely endorses the Nehru Report on the question of communal 
representation without demanding reservation of 113rd seats in 
the Central Legislature for Musalmans. The only point upon 
which it differs from the Nehru Report and the resolutions of the 
Convention is the vesting of residuary powers which it would 
leave with the Provincial legislatures. 

For a correct appreciation of the precise attitude of the Mus¬ 
lim League as a body towards the Nehru Report it is necessary to 
refer here briefly to certain important events which happened 
before and after the Convention. 

A meeting of the Council of the Muslim League was held at 
Lucknow in November 1928, Mr. M. A. Jinnah presiding. The 
three principal items on the agenda of the meeting were: 

1. Consideration of the Nehru Report. 

2. Fixing the date and place of the next annual session of the 
League. 

3. The election of the President of the annual session. 

On the first item there was a resolution by Maulana Zafar 
Ali appreciating the work done by the All Parties Committee and 
recommending the adoption of their report in principle on the 
solution of the communal problem. The earlier part of the re¬ 
solution was adopted at the meeting but the latter part was ruled 
out of order by reason of the previous appointment of a com- 



mittee by the hist annual session of the League to confer with the 
other parties on communal matters. The consideration of the Nehru 
Report was therefore held over till the meeting of the next annual 
session in December 1928. By this time a sharp difference of 
opinion as to the Nehru Report had manifested itself among the 
members of the Council of the League. One section headed by 
the Maharaja of Mahmudabad was in support of the Report 
while the other headed by Maulana Shaukat Ali and Maulvi Shafi 
Daudi was against it. Each section nominated a president of the 
forthcoming annual session and the two names put to vote were 
those of the Maharaja of Mahmudabad and Maulana Mohammad 
Ali. The former was elected by a large majority, the voting 
being 42 to 17. This may be taken as a clear indication of the 
support which the Nehru Committee Report had found in the 
Council of the Muslim League. 

Then came the annual session at which the League participated 
in the proceedings of the Convention as described above. It will 
be seen from the resolution of the League quoted at the com¬ 
mencement of this section that the delegates sent to the Conven¬ 
tion were to "report the result of their labour to the League by 
the 28th or 29th for the League to take its decision thereon.” 
After the discussion of the Muslim League proposals at the Con¬ 
vention on the 28th the subjects Committee of the League nfet on 
the 29th December when 3 resolutions were tabled to be recom¬ 
mended to the League for adoption. They were to the effect: 

(1) that the Nehru Committee Report be accepted sub¬ 

ject to modifications proposed by the delegates of 
the Muslim League at the Convention; 

(2) that the League cannot accept the Nehru Report until 

the said modifications are made; 

(3) that the Nehru Report be accepted subject to the 

amendment of Clause 13-A by defining and res¬ 
tricting "emergency” to mean "war or rebellion.” 

The proposed resolutions were discussed till 3 o’clock of the 
morning of the 30th December without any decision being arrived 



at. The League met in open session at ten o’clock the same 
morning but there was a thin attendance at the meeting owing 
in part to the late sitting of the Subjects Committee and in part 
to the meeting of the Convention being held at the same hour. 
After some formal business the President (Mr. M. A. Jinnah) 
postpond the session sine die with the addendum that a special 
session would be called in May. 

It may be observed that there was no suggestion cither at the 
Subjects Committee or the open session that the Nehru Report 
was open to any objection other than the four points which were 
not accepted by the Convention. Having regard to the nature 
of those points it may safely be said that both sections of the 
Muslim League, the Nehru Committee and the Convention were 
agreed on fundamentals. 

The Special session of the League was called at the end of 
March instead of May and an effort was made to induce the party 
led by Sir Mohammad Shafi who had seceded from the League 
in 1927 to rejoin. This attempt however failed. The Subjects 
Committee was elected on the morning of the 30th March and 
met the same afternoon when a section consisting of Mr. Moham¬ 
mad Yakub, M.L.A., the Ali brothers and 15 or 16 others walked 
out. On the 31st March while the Subjects Committee was sitt¬ 
ing Mr. Jinnah left the meeting after inducting Mr. Shah Mohamad 
Zubair into the chair. The following resolution moved by 
Mr. Abdur Rahman Ghazi (Punjab) which had been the subject 
of long and heated discussion was passed while Mr. Shah Mohamad 
Zubair was in the Chair by 77 votes against 7:— 

"(1) Whereas the complete boycott of the Simon Com¬ 
mission by the Muslim League, as by all other political 
organisations in the country, necessitated the for¬ 
mulation of an agreed constitution by the people oi 
India for India; 

"(2) and whereas the basic idea, with which the All Parties 
Conference and Convention were summoned at 
Lucknow and Calcutta respectively, was that a con- 



stitution be formulated, accepted and ratified by the 
foremost political organisations in the country as a 
national pact, and 

"(3) whereas the decisions of the All Parties Convention of 
Calcutta embody in principle the majority of the 
demands of Moslems contained in the Delhi proposals 
and the resolutions of the Calcutta session of the 
League ot 1927 and thus pave the way for political 
re-a pp roach men t of the various communities of 
India. 

"This meeting of the All India Muslim League accepts the 
decisions of the All Parties Convention held at Calcutta in 1928 
as the common national demand of India as against the British 
Government. 

"In regard to the settlement of inter-communal diflcrences it 
records its approval of the principles underlying the decisions of 
the said Convention subject to the following modifications:— 

(1) That one-third of the elected representatives of both 

Houses of the Central Legislature should be Mos¬ 
lems. 

(2) That in the Punjab and Bengal, in the event of adult 

suffrage not being established, the voting ratio of 
Moslems should be in accordance with their popu¬ 
lation in the provinces. 

(3) Section 13(A) of the Nehru Report should read as 

follows:— 

'That in case of war or rebellion alone the Central Govern¬ 
ment and Parliament shall have the powers, necessary 
and ancilliary, to suspend or annul the act, executive 
or legislative of a Provincial Government.’ 

(4) That divisions of subjects in Schedules I and II of the 

Nehru Report should be revised so as to make the 
provinces as fully autonomous as possible. 

(5) That Moslem law, as at present recognised by the 

Indian Courts, shall not be amended or interfered 



with by means of any legislation in the central or 
provincial legislatures except by a majority of 
Moslem members of these legislatures.” 

The open session met immediately after the above resolution 
was adopted by the Subjects Committee and Dr. Mohammad Alam 
was elected to the chair in the absence of Mr. jinnah. There was 
a large influx of visitors and great confusion followed. Accounts 
difler a^ to whether the resolution was actually passed by the open 
session or not. But in view of the confusion described in the 
newspapers as a "pandemonium” it would be unsafe to rely upon 
either account. The fact however remains that the resolution 
was adopted by an overwhelming majority of the Subjects Com¬ 
mittee and no open session of the Muslim League has since been 
held. Mr. Jinnah returned to the meeting in the midst of confu¬ 
sion and declared the session adjourned sine die . As regards the 
respective voting strength of the supporters and opposers of Ghazi 
Abdur Rahman’s resolution the following figures given by the 
Chairman the Hon’ble Shah Muhammad Zubair to the Free Press 
and published at the time in the newspapers will be found interest¬ 
ing: 

Present Supporters Opposers 


Council of the League 

69 

41 

28 

Subject Committee of the League 

144 

90 

54 

Open Session of the League 

215 

127 

88 


These figures were first published on April 14 and have not 
been challenged since. 

It is noteworthy that before the Convention was held in Cal¬ 
cutta the Provincial Committees of the Muslim League in the 
Punjab, Debar, Bengal and Bombay had considered the Nehru 
Report. The first three of these had accorded to it their full 
support while the fourth dominated by Maulnna Shaukat Ali had 
declared it unacceptable. 

It is only fair to note that a counter-movement was started 
against the Nehru Report during the Simla session of the Assemb¬ 
ly which culminated in a meeting of the so-called "All Parties 



Muslim Conference” held in Delhi on January 1, 1929 with His 
Highness the Aga Khan as Chairman. The organisers and pro¬ 
moters of this meeting were certain Musahnan members of the 
Assembly and the Provincial Councils and it was subsequently 
joined by those who constituted the minority at the meetings of 
the Central Khilafat Committee and the Muslim League held 
during the previous week in Calcutta, though the latter had 
formally dissociated itself from this "All Parties Muslim 
Conference.” A long resolution was passed at this Conference 
which among other matters more or less unobjectionable stressed 
the following:— 

(a) the continuance of separate electorates; 

(b) the securing to Musalmans their M due” share in the 

Central and Provincial Cabinets; 

(c) the adoption of a "plan” securing the election of 

Musalmans in a majority in Provinces where they 
constitute a majority of the population; 

(J) the continuation of the present excessive representa¬ 
tion of Musalmans in Provinces where they consti¬ 
tute a minority of the population; 

(c) securing to Musalmans their "adequate share” in all 
services of the State and on all Statutory and self- 
governing bodies. 

So that the ideal democratic Government according to this 
Conference is one in which not only the representative bodies but 
also the Cabinet and all services should be composed of definite 
proportions of the communities professing different religions in 
India. Further comment is superfluous. 

The result is that the principle of the communal solution pro¬ 
posed by the Nehru Report and accepted by the Convention has 
received the support of a large majority of the two premier Muslim 
organisations in India viz., the Muslim League and the Central 
Khilafat Committee besides the numerous other organisation re¬ 
presented at the Convention with the solitary exception of the 
Sikhs. The Muslim opponents of the Nehru Report claim that 



they represent the true Muslim opinion in the country. The 
surest test of their claim was a general election on the sole issue of 
the Nehru Report. While the supporters of that Report have 
unanimously protested against the postponement of the general 
elections by the Viceroy and the Governors of the various Pro¬ 
vinces the opponents of that report have received the order of the 
postponement with extreme satisfaction verging on gratefulness to 
the Government. The reason is obvious. They are afraid to go 
before the Llectorates. 

The Sikh O /ter,fion 

This question was considered on the 6th day of the Conven¬ 
tion. At the meeting of # the Sub-committee appointed to confer 
with the delegates from the Muslim League the Central Sikh 
League was represented. A proposal was made on their behalf 
that 30 per cent of elective seats in the Punjab be reserved for 
them. It is obvious that any such reservation besides being in 
direct conflict with the basis of the communal settlement adopted 
by the Convention would have disturbed the Punjab pact incor¬ 
porated in the Nehru Report by the Convention. The Commit¬ 
tee were therefore unable to make any recommendations about 
it. 

Another proposal to reserve 1 1 per cent of the scats repre¬ 
senting the proportion ol Sikhs in the population of the Punjab 
with the right to contest additional seats was discussed but nega¬ 
tived as it was not acceptable even to the Sikhs. 

At the open session of the Convention Sartlar Mahtab Singh 
moved a resolution to the effect that communal ism should not be 
recognised in any form direct or indirect in the future constitu¬ 
tion of India. The proposition was too widely stated and having 
regard to the acceptance by the Convention of reservation of seats 
for Muslim minorities was clearly out of order. It was ruled out 
accordingly. The members of the Central Sikh League there¬ 
upon left the Convention. 

Sardar Gurdayal Singh then read a statement according full 
support to Nehru Report on behalf of the Namdhari Sikhs. 



After tlie withdrawal of the Central Sikh League a resolu¬ 
tion was proposed by Mr. Ralia Ram (Indian Christian) suggest¬ 
ing that the Sikh minority in the Punjab, North-West Frontier 
Province and Baluchistan be given the same privilege in matters 
of representation as other communities are given in the Provinces 
where they are in a minority. After a full discussion this resolu- 
lion was rejected by a large majority. 

It is unfortunate that no settlement of the Sikh question with 
their consent was possible at the Convention but there is every 
reason to hope that a satisfactory solution will be found in the 
near future. 

4—Indian Stmts 

The question of Indian States was considered on the 8th day 
of the Convention. There were two proposals before the Con¬ 
vention, one recommended by the Nehru Committee and the 
other moved as a resolution by Mr. Satyamurti on behalf of the 
South Indian States Subjects Conference. While these pro¬ 
posals were being discussed it was felt that no satisfactory decision 
could be taken without consulting the Princes and the peoples of 
the Indian States. Mr. Manilal Kothari moved that the Princes 
and the peoples of Indian States be invited on behalf of the Con¬ 
vention to appoint representatives to confer with the Committee 
of the Convention on the question of the Constitutional position 
and status of Indian States in the future Commonwealth of India. 

Mr. Kothari also proposed that the Committee representing 
the Convention should consist of Pandit Motilal Nehru, Mr. M. 
R. Jayakar, Pandit Madan Mohan Malaviya, Sir Tej Bahadur 
Sapru, Sir Ali Imam, Mr. Satyamurti, Sardar Sardul Singh, Dr. 
M. A. Ansari, Diwan Ramchandra Rao and the mover. This re¬ 
solution found general support and was carried. The invitation 
contained in it stands and a favourable response is awaited. 

Cont ention Adjourned sine die 

During the eight days that the Convention was in session 
much solid work was accomplished but it was neither possible nor 



necessary to continue the Convention. As a result of the infor¬ 
mal discussion between members of the Convention the following 
agreed resolution was proposed by Mahatma Gandhi and accepted 
by the Convention: 

"The Convention is of opinion that the resolutions it has 
already passed on the recommendations of the All Parties Com¬ 
mittee contained in clauses 1 to 6 of their Report sufficiently indi¬ 
cate the will of the nation as to the nature and the main principles 
of the constitution acceptable to it and is further of opinion that 
except on points on which notes of dissent have been recorded at 
the instance of some of the parties present there is a general agree¬ 
ment on the basis of solution of communal problem recommended 
by the said committee. This Convention adjourns sine die to 
meet when necessary for completing its work.” 

The Convention then adjourned sine die. 

5—THE NET RESULT 

As against the British Government all parties in India are 
united in demanding the same constitutional status for India as is 
enjoyed by the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South Africa 
and the Irish Free State with a Parliament having powers to make 
laws for the peace, order and good government of India and an 
Executive responsible to that Parliament. 

As between themselves the representatives of All Parties have 
broken the back of the communal problem by important and far- 
reaching agreements on fundamental rights of citizenship, univer¬ 
sal adult suffrage and abolition of communal electorates. The 
matters that still remain unadjusted are more or less matters 
of detail and will adjust themselves in no time once the Govern¬ 
ment accepts unequivocally the right of India to the immediate 
establishment of the Dominion form of Government. 

As between the Indian Princes and the people of India there 
is really no difference on any question of principle. The Indian 
Princes have expressed their fullest sympathy with the demand of 



full responsible Government in British India. As regards the 
people of their own states they have come to realise that the present 
autocratic form of Government in the States cannot exist side by 
side with the Dominion form of Government on their borders. 
All that the Princes can reasonably claim arc their rights and 
privileges as Rulers of which neither the people of the British India 
today nor the people of the Indian States have any intention to 
deprive them so far as they arc consistent with the rights of free 
citizenship. The relations of the Princes with the people of India 
generally can be easily adjusted by a joint Conference to which 
they have been invited by the Convention. 

In the presence of all these factors making for peace and 
goodwill between the two countries the principal parties concerned 
are busy making their preparations in the opposite directions— 
the Government to force the Report when made of the boycotted 
and discredited Simon Commission upon India; the Indian National 
Congress to start its campaign of non-violent non-co-operation after 
January 1, 1930. The future is on the knees of gods. 

Raft Ahmad Kidwai 
Secretary 


19th July 1929 




AMI-NDKD CLAUSES 
Cl tin sc 3 

Definition of citizen 

3. The word "citizen” wherever it occurs in this Constitution means 
every person 

(</) who was born or whose father was either born or naturalised, 
within the territorial limits of the Commonwealth and has 
not been naturalised as a citizen of any other country; 

(A) who being subject of an Indian State ordinarily carries on 
business or resides in the territories of the Commonwealth; or 

(r) who, being a subject of the Crown carries on business or 
resides in the territories of the Commonwealth am! fulfils the 
qualifications fire sen ha! by the Parliament for the exercise of 
the rights of citizenship; or 

(d) who is naturalised in the Commonwealth under the law in 
force for the time being. 

Explanation —No person who is a citizen of a foreign Country can 
be a citizen of the Commonwealth unless he renounces the citizenship of 
such foreign country in the manner prescribed by the law. 

Clause 4 

Eunda mental Rights 

4. (/) All powers of government and all authority, legislative, execu¬ 
tive and judicial, are derived from tlie people and the same shall be 
exercised in the Commonwealth of India through the organisations estab¬ 
lished by or under, and in due process of this constitution. 

(//) No person shall be deprived of his liberty, nor shall his 
dwelling or property be entered, sequestered or confiscated, save in accord¬ 
ance with law. All titles to private and personal property lawfully 
acquired and enjoyed at the establishment of the Commonwealth ewe 
hereby guaranteed. 

(///) Freedom of conscience and the free profession and 
practice of religion are, subject to public order or morality, hereby 
guaranteed to every person. 

(it ) The right of free expression of opinion, as well as the 
right to assemble peaceably and without arms, and to form associations or 
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Unions, is hereby guaranteed for purposes not opposed to public order 
or morality. 

(r) All citizens in the Commonwealth of India have the right 
to free elementary education without any distinction of caste or creed 
in the matter of admission into any educational institutions, maintained 
or aided by the state, and such right shall be enforceable as soon as due 
arrangements shall have been made by competent authority. Provided 
that adequate provision shall be made by the State for imparting public 
instruction in primary schools to the children of members of minorities of 
considerable strength in the population through the medium of their 
own language and in such script as is in vogue among them. 

Explanation —This provision will not prevent the State from making 
the teaching of the language of the Commonwealth obligatory in the 
said schools. 

(vi) All citizens are equal before the law and possess equal civic 
rights. 

(r/j) There shall be no penal law whether substantive or proce¬ 
dural of a discriminative nature. 

(viii) No person shall be punished for any act which was not 
punishable under the law at the time it was committed. 

(/a) No corporal punishment or other punishment involving torture 
of any kind shall be lawful ami no capital punishment shall he awarded 
for any offence in the Commonwealth of India. 

(a) Every citizen shall have the right to a writ of habeas corpus. 
Such right may be suspended in case of war or rebellion by an Act oi 
the central legislature, or, if the legislature is not in session, by the 
Governor-Gencral-in-Council, and in such case he shall report the suspen¬ 
sion to the legislature, at the earliest possible opportunity for such action 
as it may deem fit. 

(a/) There shall he no state religion for the Commonwealth of 
India or for any province in the Commonwealth, nor shall the state 
either directly or indirectly endow any religion or give any preference 
or impose any disability on account of religious belief or religious status. 

(a//) No person attending any school receiving state aid or other 
public money shall be compelled to attend the religious instruction that 
may be given in the school. 

4. (a///) No person shall by reason of his religion, caste or creed 

be prejudiced or he given preference to in any way in regard to public 
employment, office of power or honour and the exercise of any trade or 
calling. 

(a it 1 ) All citizens have equal right of access to, and use of, 



public roads, public wells and all other places of public resort, 

(at) Freedom of combination and association for the maintenance 
and improvement of labour and economic conditions is guaranteed to 
everyone and of all occupations. All agreements and measures tending 
to restrict or obstruct such freedom are illegal. 

(at/) No breach of contract of service or abetment thereof shall 
be made a criminal offence. 

(at//) Parliament shall make suitable laws for the maintenance of 
health and fitness for work of all citizens, securing of a living wage for 
every worker and present , the protection of motherhood, welfare of 
children, and the economic consequences of old age, infirmity and un¬ 
employment and Parliament shall also make laws to ensure fair rent and 
fixity and permanence of tenure to agricultural tenants. If shall be fhc 
duty of the Commonwealth to sate its citizens from the evils and 
temptations of alcoholic and intoxicating drugs and to this end it shall 
as soon as possible make laws for the total prohibition of manufactures , 
import, possession or sale of alcoholic liquors and intoxicating drugs 
except for medicinal or industrial purposes . 

(at/7V) Every citizen shall have the right to keep and bear arms 
in accordance with regulations made in that behalf. 

(xix ) Men and women shall have equal rights as citizens. 

(aa) All Courts of law in whichever part of the Commonwealth 
established , shall be within the jurisdiction , appellate and administrative 
of some High Court of judicature established by Letters Patent . 

Clause 87 

87. Parliament may by law repeal or alter any of the provisions' oi 
the Constitution. Provided that the Bill embodying such repeal or 
alteration shall be passed by both the Houses of Parliament separately by 
a majority of 4\5fhs of those present and then by both fhc Houses at a 
Joint Sitting by a majority of 4\5tbs of those present . 

Com munal representation 

I. There shall be joint mixed electorates throughout India for the 
House of Representatives and the provincial legislatures. 

II. There shall be no reservation of seats for the House of Represen¬ 
tatives except for Muslims in provinces where they are in a minority and 
non-Muslims in the N.-W. F. Province. Such reservation will be in 
strict proportion to the Muslim population in every province where they 
arc in a minority and in proportion to the non-Muslim population in 
N.-W. F. Province. The Muslims or non-Muslims where reservation is 



allowed to them shall have the right to contest additional scats. 

III. In the provinces, 

{a) there shall be no reservation of scats for any community in the 
Punjab and Bengal. Provided further that the question of comm until 
re presen tut ion will he open for reconsideration if so desired by any com¬ 
munity after nor kin & the reconnm nded system for 10 years , 

(t>) in provinces other than the Punjab and Bengal there will be 
reservation of seats for Muslim minorities on population basis with the 
right to contest additional seats; 

(r) in the N.-W. F. Province there shall be similar reservation of 
seats for non-Muslims with the right to contest other seats. 

IV. Reservation of seats, where allowed, shall be for a fixed period 
of ten years. Provided that the question will be open for reconsidera¬ 
tion after the expiration of that period if so desired by any community. 

Redistribution and status of provinces 

V. Simultaneously with the establishment of Government under 
this constitution Sind shall be separated from Bombay and constituted 
into a separate province. 

Provided 

(1) after an enquiry it is found 

(a) that Sind is financially self-supporting , or 

(b) in the even! of its being found that it is not financially self - 
supporting, on the scheme of separation being laid before 
the people of Sind with its financial and administrative aspects, 
the majority of the inhabitants favour the scheme and express 
their readiness to bear the financial responsibility of the new 
arrangement; 

(2) that the form of Government in Sind shall be the same as in 
the other provinces under the Constitution: 

(3) that the non-Muslim minority in Sind shall be given the same 
privileges in the matter of re present at ion in the Provincial and Central 
Legislations as the Muslim minorities are given under this Constitution 
in areas where they are in a minority. 

VI. The N.-W. I : . Province, Baluchistan, and all newly .formed 
provinces by separation from other provinces shall have the same form 
of government as the oilier provinces in India. 



TI IE PROCEEDINGS 


or 

ALE PARTIES NATIONAL CONVENTION 
Virst Day—December 22 , 1928 

The All Parties National Convention opened its session in a 
specially erected pandal on Congress grounds, Deshbandhunagar, 
Calcutta, on December 22, I92*>. A lull list of the organisations 
represented is given on page one of this report. 

A number of messages were received from delegates who were 
unable to be present expressing their inability to attend and send¬ 
ing their good wishes to the Convention. A very large number of 
telegrams and letters were also received from all parts of the country 
and abroad, including one from the Chinese Patriotic League, 
Macas, South China, wishing success to the Convention. 

The President of the Convention, Dr. M. A. Ansari took the 
chair at 3 jp.m. 

Mr. J. AI. Si n Gupta 

Mr. J. M. Sen Gupta, in welcoming the delegates on behalf of 

Bengal, said:— 

Members of the Con rent ion: 

I wish that the duty of welcoming this Convention had . fallen 
on shoulders other than mine. Here in tills panda! are gathered 
together the very finest men that our country has produced; here 
arc men who had fought many a battle; who had never shirked the 
call of duty, and who have made their country’s cause the be-all and end- 
all of their existence. 

To welcome you to your self-imposed task, I feel almost a presump¬ 
tion on my part, but I am heartened by the thought that I have the wht?Ic 
of Bengal behind me in according to you a most cordial welcome, 
(applause). 

The search for unity has been with us a long and strenuous process. 
And I may be permitted to say that Bengal has generously contributed 
her share in this process. It. was the late Sir Surendra Nath Banerii 



(cheers) who gave our political efforts an all-India character; it was 
Bengal that gave to all India Bankim Chandra’s BanJc-Mafiinw? as her 
national anthem; (hear, hear); lastly it was our revered leader Dcsh- 
bandhu (applause), aided and inspired by Mahatma Gandhi, who for four 
years led the all-India struggle against the <lc facto government of this 
country. 

Friends, in truth, if any province has risen above provincialism, above 
provincial interest and prejudice, Bengal may well claim to have achieved 
this. Bengal therefore, feels supremely happy that her capital city has 
been selected as the forum for the deliberation of this All Parties Conven¬ 
tion. The object for which Deshbandhu worked till be laid down bis 
life, I believe, is nearing completion. "Take care of the end, and the 
means will take care of themselves"; I think this was the motto in his life, 
and I have no doubt that tlie same motive will guide us in our deliberations 
for unity throughout this Convention. 

There is one man whom we grievously miss today and I need hardly 
mention liis name. The Lion of the Punjab sleeps. Me did bis share of 
the work, as in life, so in death; but be left bis work unfinished. Let us 
mourn for him by .taking up the work where he left it and in doing so 
show our respect to his advice and suggestion. 

Friends, why are we met hear today ? It has been said to prepare a 
memorandum for the Simon Commission. A more infamous and un¬ 
founded charge or insinuation could never have been made. We are met 
hear today to draw up a constitution forOurselves, to settle our own differ¬ 
ences in order that we might stand as one body against our common enemy. 
We are here to discover a formula which will remove our divergency and 
enable us to carry on the struggle against the foreign government. The 
Simon Commission, I firmly believe, is in the nature of an offensive 
launched by the British people to scatter our forces, to expose our differ¬ 
ences and if possible to make it difficult for us to fight them as one united 
nation. We must anticipate this offensive and before it is really on us we 
must pull ourselves together and remove what might make for friction 
and disunion. flic Nehru Report is be fore you and I submit it to your 
consideration. 

Friends, it has been said that the Constitution which is embodied in the 
Nehru Report is an imitation of the Lnglish or the Western.Constitution. 
I deny the charge. It may be that in certain matters, in certain formali¬ 
ties, the Constitution that you are going to consider is similar to Western 
Constitution. There arc certain formalities which have been accepted in 
the Constitution, but the two main principles upon which this Constitution 
is based are:—(1) of elective system and (2) of the system of federal 
government. So far as the principle of election is concerned, 1 need not 
tell you, that from the ancient time the principle of election, government 



by election, lias been known in India, in our village life. That is not 
borrowed from any Western country. So far as the constitution of a 
federal nature is concerned, can anyone in his senses charge us with the 
accumulated experience of the modern time if we apply this principle in 
evolving our own constitution? 

Japan and other countries have copied the American form of consti¬ 
tution. The real thing we have done is to apply the modem experience 
and the old principle to the actual realities of the Indian situation. India’s 
problem lias been faced with the modern experience and the old principle 
for the purpose of evolving our Constitution. Nowhere in the world 
had there been such an attempt at constitution-making as you are doing 
this afternoon and for the days to follow. 

The English people charge us that wc arc not united. They tell us 
that in their country they have evolved their constitution on the will of the 
people. May i ask them one question; when a few barons of their country 
exacted the Magna Chart a from the unwilling hands of King John, was the 
populace behind them? Again may 1 remind them that so far as the 
French Constitution after the Revolution is concerned, that it was also the 
result of the activities of the Left Wing of the people of France. No¬ 
where in the world have we seen and are we likely to see any future consti¬ 
tution which is framed by every class of people making the body politic. 
The Hindus and Mahommcdans, the classes and the masses, the peasants’ 
representatives, representatives of men with vested interest, every conceiv¬ 
able community, every conceivable party making the community is re¬ 
presented here this afternoon. Nowhere in the world would you see such 
a body which represents all strata of society. Therefore, I say that so far 
as constitution is concerned, it is going to be considered by the representa¬ 
tives of all the different classes ol the people of the country and for that 
itfason it has the sanction of the masses behind it which could not be 
conceived in any other constitution of any other country. 

I welcome you, friends, to this city of mine and I hope your delibera¬ 
tions would end in a united formula which would be a national asset to our 
country. (applause). 

PRESIDENTIAL ADDRESS 

Dr. M. A. Ansari then delivered the following address:— 
Brother delegates of the Indian National Convention : 

The All Parties Convention meets under the shadow of a national 
bereavement. Lala Rajpat Rai’s Life was one continuous epic of courgeous 
sclf-sacrifice in the cause of the country which, fitting enough, was ulti¬ 
mately crowned with a glory which is the pride of every patriot. The loss 
to the country and specially to the All Parties Conference which, during the 
closing days of liis life, he was serving so efficiently through the membership 



of the enlarged Nehru Committee, is irreparable. Although he did not live 
to sec the fruition of the work, let us hope that we will prove ourselves 
worthy of the departed patriot by completing it he**e, for this is the best 
tribute that we, who are delegates to this Convention, can pay to Ids 
memory. 

We have assembled in this National Convention to take a final 
decision on behalf of the whole country in regard to India’s Constitution 
for the immediate future as drawn up by the Nehru Committee. 

We have had, I am afraid, a little more than enough of discussions 
regarding tlie rights of minorities. Such instances can be multiplied to 
show that there is no unanimous acceptance of all individual recommenda¬ 
tions of the Nehru Committee ns separate and entirely unrelated entities. 
But, and this is what I want to stress as earnestly as I can, there are very 
few people in the country who are opposed, because they disagree with an 
article here or an article there, to the Constitution as a whole as the next 
immediate step. This is enough and the authors themselves did not ex¬ 
pect anything more. Indeed in my humble view this is the whole justi¬ 
fication of the draft constitution. 

Looking at the matter from this ponit of view l am not surprised that 
there should have been throughout the country able criticisms and equally 
able defence oi the goal which the Nehru Committee seeks to achieve iti 
the name of all parties, moderate and extremist alike. At one stage there 
Vv r as, 1 confess, the danger of the controversy taking rather a serious turn. 
But this danger was promptly warded off, thanks to the patriotism and 
statesmanship of the leaders of the diTiering schools of thought. This was 
to be expected because the Nehru Committee draft, although it deals ns it 
must have dealt by virtue of the very raison tlcfrc of the Committee, with 
the minimum, it has not deprived any body of persons from working for 
the maximum. That is why I, at any rate as a member of the Indian 
National Congress, owing allegiance to its goal of complete national in¬ 
dependence, am prepared to give my support to the recommendations. I 
welcome the minimum in the first place because my own ideal is not there¬ 
by lowered, and secondly by doing so I am helping to secure united back¬ 
ing for sanctions that may be devised in order that India may win her 
freedom. 

I appeal to Congressmen who believe in Independence ^o consider the 
question in this perspective. By accepting the draft we do not lose any¬ 
thing but we gain much. 

The recommendations regarding the communal problem have been 
subjected to a keener examination which is admirable. But they have 
sometimes aroused in certain quarters protest, which I venture to say, is 
based on ignorance of the real import of the recommendations and on a 
confusion of rights of the minorities with the principles of representation. 



Nobody can deny that the minorities have their rights and that these 
rights have been protected in other countries of the world. The draft 
constitution, I will venture to say, gives to the minorities of India more 
real and solid safeguards than have been granted by the League of Na¬ 
tions to racial minorities of any of the newly constituted states of Europe. 
But let us not be the victim of a constitutional fetish. "True safeguard 
of a minority**, as a Committee of the League of Nations has recently 
observed, "is the good will of majority”. It is not on privileges that a 
minority has succeeded in wringing from a majority but on its patriotism, 
public spirit and devotion to the country that its status and welfare de¬ 
pend. Nor must l fail to add a word of warning. Constitutional safe¬ 
guards are bounties on inefficiency. The more a minority has of them 
the more will it need, and protected from the bracing spirit of free com¬ 
petition by charitable provisions of constitution, it will sink deeper and 
deeper into ignorance, fanaticism and sloth to be stifled ultimately by the 
very cords which had appeared to offer it a partial support. I am un¬ 
able to understand the mentality which is not satisfied with what the 
draft constitution has given but would ask for more in a manner as if any 
denial involved the question of life and death. Let me, however, hope 
that this is only an exaggerated phase of the natural anxiety which will 
pass off as discussions in the Convention progress. 

But as I have said, earlier reception of the country to the Report as a 
whole is very gratifying and encourages me to appeal to you with confidence 
to support it. It is true that you have been delegated by your organisa¬ 
tions to represent their views here and in some cases to suggest what 
modifications or changes your organisations consider necessary from their 
own point of view. It is your duty to urge those views here but do not 
forget that there is also another aspect of your duty. If you have come 
to this Convention to press your own demands you have also conies to 
accommodate the demands of others. The very fact that it is a gathering 
of the representatives of all parties holding different views means that the 
spirit of a sympathetic compromise is its first and the last postulate. 
Circumstances compel us to work in this spirit. For if we fail, we wreck 
the Constitution and the whole world which is watching us today will con¬ 
sider us a pack of bankrupt in statesmanship, imagination and earnestness of 
purpose; and we shall have rightly deserved their opinion. But the 
seriousness of the consequences will not be limited to the exposure of 
worthlessness. They are fraught with the danger to the nation itself. 
Rightly or wrongly Providence has put us, who have assembled here, 
in such a position that a false step will spell untold sufferings to the 
country and a right step will lay the foundation of our freedom. In our 
loyalty to our group or community let us not forget that we owe a higher 
allegiance to the country as a whole. Above all let us not forget for one 



moment that during the ensuing discussions our national patriotism will 
be on trial. J pray to God that in the interest of the motherland every 
one of us may be granted courage to give and determination to resist 
temptation to take. After all what we give here as representatives of a 
section will come back to us as Indians. 

Brother delegates of the Consent ion: We will be failing in our duty 
to our country and to organisations that have sent us here if we do not 
bring to our sacred task courage and charity of heart which the occasion 
demands. After several years of utter darkness characterised by the 
utmost confusion of aims and objects—a darkness in which a spectre of 
communal differences oppressed us like a terrible nightmare—the work 
of the Nehru Committee has at last heralded the dawn of a brighter day. 
You have critics and opponents to the right and to the left, an alien govern¬ 
ment that attempts to prolong its power by over emphasising and encourag¬ 
ing our religious differences, and a set of communalistic groups who are 
inspired by the gospel of mere bread and butter and prepared to degrade 
themselves by pandering to the behests of our alien rulers. But let us not 
exaggerate the importance of their subservient and cliquish wirepulling. 
It is on the decision of the National Convention alone that the future of 
India depends. W ith our hands here and now we shall plant the sacred 
tree. We have no reason to be afra»d of communalists. Their days arc 
numbered. Already a new generation is coming to the front to which 
differences between Hindus and Mussalmans are unknown and which will 
not and cannot think in communal terms. Our angle of vision has rapidly 
changed. Let us in recognition to this supremely important fact, bury 
our communal differences «o deep beneath the earth that they may never 
rise again. And when tins preliminary work has been done, we can 
proceed to lay foundations of that democratic edifice within which people 
of India can live and prosper for ages to come (prolonged and loud 
applause). 

REPORT FORMALLY PRESENTED 

Presenting the Report of the Committee, Pandit Motilal Nehru 
said: — 

Sir, 

I beg leave to present the Report of the Committee over which l 
bad the honour to preside. I do not propose at this stage to enter into 
the details of that Report or expatiate upon any particular part of it. 
I think it will be time for that when the various recommendations that 
we arc placing before the Convention will come up for consideration. 

The services of the Committee will then be available for any informa¬ 
tion upon any particular point or any explanation that might be necessary. 
Friends, after what our President has said about the spirit in which wc are 



to consider these recommendations* I do not think I need say much. But 
I should like just to say one word about the position which my Committee 
claims for itself. 

There has been considerable amount of misapprehension about that 
claim. The Committee claims nothing more nor less than what it 
deserves* namely, the position of a reporting Committee. It is not a law 
giving Committee whose report must be accepted as it is as if it were an 
Act of Legislature. What is being put before you is no more than certain 
recommendations of a Committee appointed at a meeting of the All 
Parties Conference—recommendations for adoption by this Convention. 

We are not here to enforce these recommendations. We are not 
here to ask you to accept them whether you agree or hot. We are here 
simply to put the best that is in us before you and to stand corrected by 
ybwr decision. That is the position. Please do not for one moment think 
that we are putting this Report forward as a matter which is settled beyond 
dispute, or about the correctness of which there cannot be any question. 

Even well settled constitutions carry no finality with them much 
less a mere draft whether prepared by an individual or a number of 
individuals collectively. It would be silly to claim that nothing better 
could be produced. On the contrary we have freely admitted in our 
Report that this is not a counsel of perfection. We have further admitted 
that there are in that Report recommendations which perhaps we might 
not have made, if left to ourselves, but what wc claim for it is that having 
regard to the various interests in the country, the interests of the whole 
community, the rights of minorities and majorities and having regard to 
the experience of the past, the recommendations which wc have made are 
according to the best of our judgment likely to bring about complete 
unity and harmony between all parties. If wc have erred in any particular 
it is for you to correct us and adopt the correct view; but I ask you most 
earnestly not to confine yourselves to any single point here and there and 
argue upon the merits of that point alone without reference to the 
bearing it lias on the whole scheme. You will find, I suppose, you have 
found, because I take it you have studied the Report, that it is a complete 
organism. It is a complete structure and if you pull out one brick it is 
likely to tumble down to the earth. When you examine the various 
points and recommendations, please also consider what would be the effect 
of your modifying any one of them upon the scheme as a whole. That is 
the most important thing. 

One thing more I beg of you to remember. Apart from'the generous 
spirit in which the President has asked you to consider the Report as a 
whole, you have to sec that you arc not, by laying too much emphasis 
and insistence upon some right, real or imaginary, striking at the very 
foundation of this structure. When an individual right conllicts with that 



of the community ns a whole the only thing to do is to give it up. If you 
think that there is anything in these recommendations which makes for 
disunity and not for unity, by all means scrap it. This Constitution is 
not a patent which we have taken out and which is not to be modified by 
any one else or which cannot be improved upon. You are at liberty to 
scrape the whole of it provided you find an alternative. But if you cannot 
find an alternative, if nothing better can be discovered, I beg of you to 
accept it. 

PRESIDENTS ANNOUNCEMENT 
OP PROCEDURE 

The President then made die following announcement regard¬ 
ing the procedure to be followed in conducting the proceedings of 
the Convention:— 

Recommendations of the Nehru Committee Report have been 
available to all parties for sometime past. I expect that they have 
been considered by all those who are attending the Convention 
either as representatives of parties or in their individual capacity. 
I shall expect the proposed amendments to the Reports to be handed 
in at the office of the Convention by 12 noon tomorrow. No 
amendments will he received after tomorrow’s sitting has begun. 
All the amendments so handed in will be classified and arranged 
under suitable beads and taken up in the order which I find most 
convenient for the dispatch of business. 

The agenda for tomorrow will be prepared on the basis of 
the suggestions and amendments already received and will be avail¬ 
able to members at the commencement of tomorrow’s proceedings. 

After an amendment has been sufficiently discussed I will take 
the sense of the Convention by a show of hands; if the voting is 
unanimous the result will be recorded and we shall proceed to the 
next item on the agenda. But if the proposition before the house 
is either carried or defeated by a majority I will ask if any party 
as such is opposed to the vote of the majority thus ascertained. If 
any member says that the party he represents is opposed to the 
vote and no other member of the same party disputes that allegation 
I will have the dissent of the party recorded and proceed to the 
next item. But if two or more members of the same party differ 



as to what is the real opinion of their party I will ask the re¬ 
presentatives of that party to decide the question among themselves* 
If they are unable to do so then and there I will allow them such 
time as they may desire, to enable them to meet and discuss the 
matter. In this case the sense of the Convention, ascertained in 
the manner I have described above, will be recorded and a note will 
be made that such and such party has been allowed time to consider 
the question further and communicate to the Convention the 
opinion of the majority of the representatives of that party. The 
opinion so communicated will be recorded. 

After the above announcement by the President, the Conven¬ 
tion was adjourned till December 23, 1928. 



THE PROCEEDINGS 


OJ : 

ALL PARTIES NATIONAL CONVENTION 
Second I)<ty—December 23 

The Convention met at 2 i\M. with Dr. M. A. Ansari in the 
chair. 

Mr. J. M. Shn Gupta 

Mr. J. M. Sen Gupta moved the following resolution:—- 

"This Convention adopts the following recommendations of 
the Report of the Nehru Committee’:— 

"India shall have the same constitutional status in the 
community of nations, known as the British Empire, as the 
Dominion of Canada, the Commonwealth of Australia, the 
Dominion of New Zealand, the Union of South African and the 
Irish Free State, with a Parliament having powers to make laws 
for the peace, order arid good government of India, and an execu¬ 
tive responsible to that Parliament; and shall be styled and known 
as the Commonwealth of India.” 

I wish that every party in the country had come under the jurisdic¬ 
tion of the Indian National Congress: for in that case it would not have 
been necessary to have this National Convention. It would not have been 
necessary to create a new body and give that body freedom with regard 
to certain objective; but unfortunately we have to admit that there arc 
men in this Convention who do not accept the goal of Independence as 
India's goal. Because of the necessity of putting forward a united front 
to the new offensive of the British people who have sent out the Simon 
Commission, we have to sec that we must find a constitution which would 
be acceptable to all, Liberals and Moderates, Hindus and Mahomedans in 
short, to all classes of people constituting the body-politic. The object 
underlying the Commission is to establish more firmly the British 
Administration in this country and this Convention was created to put 
forward a united front. 

I believe that the real salvation of India lies in the severance of British 



connection but I am a practical man. Whatever political strength we 
have got we must conserve it. We cannot allow the Simon Seven to go 
back to England triumphant. Do you want that ? Or do you want 
your strength to be conserved and brought together under one head ? 

I want a clear answer. 

It has been asked why the constitution has been based on Dominion 
Status. Before answering it I may state that* so far as I am concerned I 
want a constitution based on Independence. And I also believe that the 
adoption of Dominion Status in this Convention does not in any way 
interfere with the ideals of those who believe in Independence. If after 
calling tliis Convention, the Congressmen press their standpoint in the 
form of a constitution for Independence, may I ask you what would be 
the result ? That is the point I want to emphasise on you all and I have 
not the slightest doubt that if the Congressmen press their own point of 
view, there would be an end of this Convention, of the unity which this 
Convention represents. I wish that time might come when all parties 
would unite on the basis of Independence but unfortunately that is not 
the case. As practical men, we must take stock of the reality of the 
situation. 

It has been further asked, can you base your constitution on 
Dominion Status and work for Independence ? Is that logically possible ? 
I say it is. But the proper question is this. Is this constitution such a 
thing which would hamper you in your fight for complete Independence ? 
\ say it would not. On the contrary it would help you, because you will 
have the united nation behind your back, and further because it will show 
that when faced with a crisis Indians know how to unite. On the other 
hand if every school of political thought press their own view point the 
very purpose of this Convention would be defeated. Let us agree for 
the sake of unity in this Convention to this constitution. This resolution 
has been very properly placed before you for your consideration; for on 
its decision depends whether this Convention is to go on or hot, whether 
the British policy so far pursued would end or it would be strengthened, 
(applause). 

Mr. Yakub Hassan 

Mr. Yakub Hassan, (Madras), in seconding Mr. J. M. Sen 
Gupta’s resolution said:*— 

"My non-co-operation colleagues need not be surprised at my attitude 
as I wish to have a real fight and not a sham fight. Wc have under 
Gandhiji’s guidance declared that wc shall not use violence, I have not 
arms to fight for Independence, but I have got strength enough to fight 
constitutionally for Dominion Status. (cheers and counter cheers). I 
want to fight on a clear issue. We want connection with Great Britain 
on terms of equality alone (hear, hear). But my friends who want 



Independence, why should they have any constitution at all? There will 
be time enough for a constitution after they gain Independence. Let us, 
as practical men, take stock of the real facts. The Hindus who wish to 
fight for Independence, do they realise that they have with them Muslims 
who are communalists ? If the Muslims arc serious about Independence, 
why do they worry and fight about the rights of minorities in the constitu¬ 
tion ? Why cannot they trust the Hindus ? On the other hand, it is they 
who whatever their professions really wish the British to remain here for 
ever, to keep peace between the Hindus and Muslims, (applause). 

Similarly, those Hindus who declare that Mahomedans have extra¬ 
territorial sympathy and fear that after the British Raj goes, Muslim Raj 
would come, have no right to work for Independence. Then, there are 
the Indian States. Arc they going to fight with you to drive away the 
British. Our ideal can only be realised if we make Dominion Status our 
issue. 

Iam earnest in saying that I am willing to remain a member of the 
British Commonwealth on terms of equality, for I know that the day 
India becomes an equal member of the British Empire, the Empire itself 
would cease to exist, and India having 300 million people would have a 
stronger voice in the Commonwealth than Great Britain herself. I am 
not with those who declare that Dominion Status should be a stepping 
stone to Independence (hear, hear). On a practical basis I want to 
make Dominion Status our immediate goal, and concentrate all our 
forces for attaining that object, instead of fighting the air”, (applause). 

The President then invited discussion. 

Mr. S. Srinivas Iyengar read out a statement on behalf of the 
Independence for India League. 

The full text of the statement is printed in Appendix A (1). 
The statement was noted and placed on record of proceedings. 

The President then called upon Mr. Daud of the Trade Union 
Congress to address the Convention. 

Mr. M. Dauo 

Mr. Daud Said:— 

The Trade Union Congress had sent me with a mandate to place 
their demands before the Convention for a socialistic republican form 
of government and nationalisation of industry. I place the resolution 
passed by Jharia Congress on the subject before the convention and hope 
it will receive consideration. 

"The All India Trade Union Congress, in its session held at 
Jharia on December IK, 19 and 20, under the presidentship of 
Mr. M, Daud, M.A. B.L., passed the following resolution to be 



placed before the All Parties Convention, Calcutta:—* 

“This Congress formulates the following basis for tli£ 
Constitution of India to be placed before the All Parties Conven¬ 
tion, as our demand:— 

(1) Socialistic Republican Government of the Working class. 

(2) Abolition of Indian States and Socialistic Republican Govern¬ 
ment in those places. 

(3) Nationalisation of Industries and land. 

(4) Universal adult franchise. 

(5) Free compulsory primary education. 

(6) Freedom of speech. 

(7) Right to work and maintenance and provision for social and 
unemployment insurance including maternity benefits. 

(8) Non-enactment of repressive and reactionary labour legisla¬ 
tion should be guaranteed. 

(9) Protection of general labour interests. 

(10) This Congress elects the members of its Constitution 
Committee, one member from each affiliated Union and Mr. R. R. 
Bakhale—the total not exceeding 50—as its Delegation to the 
All Parties Convention to be held at Calcutta and instructs it to 
present the above programme to the Convention and take no 
further part in its proceedings if that programme is not accepted”. 

Mahatma Gandhi arrived at this stage and was given a great 
ovation by the entire audience rising as he entered the pandal and 
shouting 'Mahatma Gandhi ki Jai\ 

Rai Sahib Chandrika Prasad then made a statement as an ex¬ 
president of the Trade Union Congress and Railway men’s Federa¬ 
tion declaring that the majority of the Trade Unionists were in 
favour of the Nehru Report. 

A number of Labourites in the audience challenged 
Mr. Chandrika Prasad’s authority to speak on behalf of the Trade 
Unionists whereupon he replied that lie was speaking in his personal 
capacity and was prepared to take the consequences of. his action. 
He was, however, continuously interrupted and had to resume his 
seat. 

Maulana Moiiamed Ali 

Maulatia Mohamed Ali opposed the resolution moved by 
Mr. Sen Gupta. He asked when Mr. Sen Gupta said he accepted 
the Independence as goal of India why should he have moved this 
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resolution ant) not any of those Dominion Statuswallalis who were 
behind him. Could they not find any solitary individual in that 
group with the courage of dependence to preach Dominion Status 
not only as a stepping stone as Mr. Yakub Hasan said but for ever 
and anon ? He asked could they defeat the forces of the Simon 
Seven by a policy of defeatism or by flying the Union Jack? 

Mangal Singh—W hat about your banner of communal re¬ 
presentation ? 

Mohamed Ali— I am coming to that. 

Maniana Mohamed Ali criticised the psychology of those who 
argued that Dominion Status was only a temporary phase and 
that afterwards they could claim Independence. He described this 
as a policy of coward and not of the fighter. He praised the 
Nehru Committee for their excellent report but he objected to it 
on this and certain other essential points. Firstly, lie objected to 
Dominion Status because that status could have application only in 
a country of the while people and not to this country of 320 million 
black people. Nowhere in the world was any Asiatic particularly 
Indian, more looked down upon than in Britain, the centre of 
British Umpire. 

Pandit Moti Fa! at this stage explained this was contradiction 
in terms and that if they got Dominion Status they must be treated 
on a level with the people of the self-governing dominions. 

Maulana Mohamed Ali denied this and speaking from his 
recent experience in Kngland and other countries he said Dominion 
Status might be very good on paper but when it was being applied 
there would be a world of difference between the people of Canada 
or South Africa and India. He asked did not Indians in South 
Africa have Dominion Status and what was their.position. 

There were cries of f no’ when Mr. Mohamed Ali averred 
that South African Indians had Dominon Status. 

At this stage Mr. P. K. Chakarbarti asked Maulana Mohamed 
Ali to withdraw the word Toward’ in respect of Mr. Sen Gupta. 
Maulana Mohamed Ali declined and explained that he wanted Mr. 
Sen Gupta with his creed of independence not to become a coward. 



U1 the same Mr. Chakarbarti and others pressed for the withdrawal 
•f what they termed unparliamentary expression. Confusion reign- 
d for sometime but order was soon restored. 

Maulana Mohamed Ali proceeding emphasised that Dominion 
itatus might be used differently in India and against the interests 
>f India and reminded them of veto powers of the Viceroy. He 
tlso urged the Convention to leave Indian States out of the con- 
ideration and refused to accept Pandit Malaviya as representative 
>f the Indian States. On the communal question also he said he 
vas not representing anybody but himself. He was present in 
Convention not as a Moslem Leaguer or Trade Unionist nor even 
is cx-President of the Congress but only as a Member of the All- 
India Congress Committee. lie asked for no Constitution except 
for one article namely that India shall be free and independent. 
T don’t ask for Dominion Status under British nor under Hindus 
nor under Mussalmans nor under Turkey or Afghanistan but I 
want freedom for myself and my country. (A voice what about 
Patna and Cawnpore). 

Mr. Prakasam—Did you not petition the Viceroy ? 

Maulana Mohamed AH replied—No, I have not taken even 
the oath of fealty which you have done and which Mr. Srinivasa 
Iyengar can somehow justify (laughter), in order to get rid of 
the British domination over India if there is no alternative except 
Dominion Status under Hindus then and only then I shall accept 
it for myself. There will be communalism so long as there is no 
independence. I accept Mahatma’s dictum, 'within the Empire if 
possible and without the Empire if necessary.’ 

Maulana Mohamed Ali would stick to this dictum as long as 
possible but he had already found that Independence was necessary. 
He said so from his recent experience in London. 

Dr. Alam 

Dr. Mohammad Alam of the Punjab was very much pained to 
see that the Maulana spoke for himself only and not for all of them. 
It had been said that they had gone under the influence of some 
Knights. But be could assure them that it were the Knights who 
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had come under their banner. But while the Maulana was away in 
England, his followers had gone under the banner of Sir Mohamad 
Shaft and Sir Abdur Rahim, who had been giving dinners to Simon 
Seven. 

Proceeding he pointed out the difference between the speeches 
of Mr. Sen Gupta and the Maulana. Both of them wanted 
Independence, but as a practical man Mr. Sen Gupta had joined 
with others in claiming Dominion Status, while the Maulana 
would not accept it, and why ? Dr. Alam then pointed that the 
word "shall” in the constitution was not obligatory and did not 
deter others from working for independence. 

This acceptance of Dominion Status, concluded Dr. Alam, 
was the last offer on their part to the British people to keep their 
connection with India. It constituted the last offer on the part of 
those of our countrymen who thought that the English people were 
sympathetic to them. If this was not granted, then they would 
have to work further with the Congressmen and not to go back to 
the banner of Sir Mohammad Shaft. This was the last word, he 
thought, for after this, they were not going to agree to anything like 
Dominion Status. 

Mr. Satyamurti 

Mr. Satyamurti said:—"I desire to add one more to the many 
statements that have already been made and to do so on behalf of 
the Madras Mahajan Sabha, the oldest political organisation in my 
province and the delegates of the All India States’ Subject Con¬ 
ference. On behalf of these, I wish to associate myself with the 
statement read out by our leader, Mr. Srinivasa Iyengar. We 
agree that Independence can be the only basis for any constitu¬ 
tion for India. Maulana Yakub Elasan asked: What about 
Indian States in South India? I know the feelings of the people 
of South Indian States. Speaking on their behalf, with a full 
sense of my responsibility I say Dominion Status connotes for 
them perpetual subjection to the puppet imperialism! in this 
country of the Rajas of India, (a voice "why”). 

Mr. Satyamurti: "That is the fact. He who asks "Why” 
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must read something of the history of India. I can say that we 
feel we are slaves, with this difference, that unlike British Indians 
we are slaves to Indians. We therefore plump for Independence. 

"One thing more I want to state. Public memories are short. 
Let me refresh them. The distinguished authors of the Nehru 
Report, including distinguished Liberals and other non-Congress- 
men, stated in categorical terms "our agreeing to Dominion Status 
as the basis of the constitution does not mean that Congressmen, 
much less the Congress itself, have agreed to alter or tone down the 
goal of Complete National Independence, and they retain the 
fullest right to work for independence according to their methods.” 
That was repeated at the Lucknow All Parties Conference in the 
words "without restricting in any manner the freedom of those 
who believe in independence to work for their goal.” I do not 
know why the liberty is taken away in the resolution now moved, 

I want you to mark, learn, and inwardly digest that change in 
position. There is no more an attempt to treat Dominion Status 
as a step to Independence. The issue is clear before you. Are you 
for Dominion Status or are you for Independence? The resolu¬ 
tion, as it stands, and as commented on by Mr. Yakub Hasan does 
not recognise the liberty of those who are for it to work for inde¬ 
pendence. I Ic does not look upon Dominion Status as a stage to 
independence. Therefore our conscience is clear. Dominion 
Status is not made the first step to independence and we can not 
agree to Dominion Status. If after this, uncharitable critics said 
that it was a reply to the Viceroy, he thought they would not be 
far from wrong. We believe that time is with us, and the Indian 
National Congress will justify us. We do not want to be respon¬ 
sible for any break up of the Convention, and therefore not with¬ 
out much hesitation hut with a sense of responsibility we have 
agreed at great sacrifice to this. What we have decided is to asso¬ 
ciate ourselves with the statement of Mr. S. Iyengar and to desist 
from taking any part in this resolution fixing Dominion Status as 
their constitution. But we give the Convention and the country a 
fair warning that Independence is the only goal for which the 



people of this country should work for. 

Professor Jitendra Lal Banerji 

Professor Jitendra Lnl Banerji moved the following amend¬ 
ment:— 

In the first article of the recommendations, omit all that 
follows the words "India shall” and substitute "take rank as a free 
nation among the free nations of the world”—so that the whole 
article will read. 

"India shall take rank as a free nation among the free nations 
of the world”. 

Prof. J. L. Banerji attacked some of the arguments in favour 
of Dominion Status. Leaving the task of constitution making to 
the Constitution Pundits of the future, lie said that both Mr. Sen 
Gupta and Mr. Yakub had laid stress upon the practicability of 
Dominion Status implying that while it was a practical idea, in¬ 
dependence was not. 

Not being a practical man himself, lie could not appreciate 
the value of such an argument. Why was Dominion Status more 
practicable than Independence? Was it meant that it was easier to 
attain than Independence, and the Independence meant fighting the 
British government while Dominion Status could be granted to 
them out of generosity ? If that was the attitude no grosser 
delusion could have been cherished in the mind of man. They 
should remember that even for attaining Dominion Status they 
would have to use coercion, and more so, it may be, in the case 
of Independence, and there is no other means available. Such being 
the case he failed to understand how Dominion Status was more 
practicable than Independence. 

Rising on a point of personal explanation, Mr. Sen Gupta 
stated: "What 1 said was that as practical men we should first 
strive for unity. I know as much as Mr. Banerji does that they re¬ 
quired force, coercion and strength in the country for the purpose of 
getting Dominion Status and perhaps greater force for independ¬ 
ence”. 

Mr. J. L. Banerji maintained that it meant the same thing and 



there was no need for Mr. Sen Gupta to contradict him. 

Proceeding he said, great stress had been laid on the question 
of unity. The point could never be over-emphasised. But did 
they think that they would have unity even on the question of 
Dominion Status ? The man who said that would be a very bold 
man. His reading of history showed that Independence was never 
attained by a united people (hear, hear). Wherever the battle 
of freedom had been fought it had been fought by an active 
minority (applause), and not by a united nation. It had been 
fought by a minority united in itself and never by a united nation. 
To say that 320 millions of people would unite and then press 
for Independence is to say what had never been done and then they 
would have to wait till the Greek Calends. 

Dominion Status might be a practical idea for Canadians, 
Australians and other people who were akin to the English in race, 
tradition, blood, and culture but it could never be a practical pro¬ 
position for India whose people had no common bond with the 
British. The only bond was the bond of servitude and inferiority. 
That being the case, how could they accept it from England and 
how could England give it to them? Their choice was plain. Was 
it Independence or dependence for ever. 

The Viceroy had been telling them that those who talked of 
Independence were leading the country into a morass, evidently 
implying that Dominion Status was a broad highway and they 
had only to wait and it would be dropped into their mouths. He 
hoped nobody would be misled by this kind of talk. If Independ¬ 
ence was a morass, in the eyes of the Viceroy, Dominion Status 
was equally so. As .soon as they gave up their demand for Inde- 
pendnee, they would have to remain where they were. 

"Therefore I call upon you to think seriously over the matter. 
With you the decision must be not an act of the moment, but it 
would be a decision which will affect you, affect your descendants, 
your posterity and generations to come. For you the choice is 
plain and it remains to be seen what course you will adopt the 
straight and narrow and short path that leads to Independence 
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through much blood, many tears and through innumerable course 
of sufferings, or the broad beaten track that leads to Dominion 
Status, dcpendance and hell” (applause, cries of hear, hear). 

Dr. Anniu Bfsant 

Dr. Annie Bcsant, supporting the resolution, said that she 
wished to clear one point and that was, Independence and Dominion 
Status meant practically the same thing. Dominion Status was 
complete Independence within the national territory. No outside 
power could interfere therein. Dominion Status meant that they 
would have their own army and navy and that was essential to the 
country desirous of winning freedom from another country not 
willing to grant it. That was why self-governing dominions could 
do as they liked. 

That was the factor she wanted to bring to their notice. One 
point seemed to be an important factor in this respect and one which 
had not been mentioned in the speeches and that was there was an¬ 
other party to it namely England. What would be her attitude? 
That had not been thought of by anybody. 

Proceeding she pointed out the analogy of Ireland and said that 
the difference between the Irish people and Indians was that while 
Ireland was determined to be free, they were not. If India desired 
to be free, she could be free. The change of attitude would be 
enough to bring Great Britain to her senses. They talked of inde¬ 
pendence amongst themselves but not one word had been men¬ 
tioned as to how they were going to act for it. 

In this connection she asked Indians to follow the Sinn Fein 
method. Let them set up a parallel Government in every village, 
taluq and district. Their people had a genius for self-government. 
But it must be self-government on their own traditional lines, and 
the English "Collector” must have no power to interfere. In fact, 
he would be replaced by the Indian officers. 

The Self-Government Dominion was on an equality with 
Britain, save in foreign affairs, and a claim was being made now for 
a share in at least some of these in which they were involved, as in a 
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declaration of war. Canada has bluntly said that it would take no 
part in a future war, unless it had consented to it before it was 
declared. Canada has also its own representative in Washington 
and—the speaker thought—in Paris and Tokio. 

Mr. Bepin Chandra Pal 

Mr. Bepin Chandra Pal (Calcutta) in supporting the resolution 
said that if he were not absolutely convinced with what the Nehru 

Hi 

report called Dominion Status as the goal of India’s political aspira¬ 
tion and that if he were not convinced that this Dominion Status 
meant not only practically but also in theory in the constitution of 
the existing British Empire independence, complete and absolute, 
he would have voted against it and for independence. But they 
should remember that independence was not the absolute negation of 
dependence. The word ‘independence’ was a foreign word and its 
concept was also a foreign one. Their word was not ‘independence’ 
but “Swadhinata” which meant self-dependence and not independ¬ 
ence. Every association limited the independence of the parties 
joining that association. This was the Convention of all political 
parties in India and the very fact that they had met together in that 
Convention did not take away their fundamental freedom but it 
limited their independence so far as common action in this Conven¬ 
tion was concerned. The first thing that had struck him in this 
discussion between independence and Dominion Status was that 
those who talked of independence seemed to believe that there was no 
freedom in the association. Dominion Status was actually equality 
of partnership. That was their own language in 1906 when Dada- 
bhai Naoroji declared the meaning of Swaraj as Self-Government 
prevailing in the colonies and in the United Kingdom. When Mr. 
Naoroji laid down this ideal of Swaraj before them he did not mean 
isolated independence but equal partnership in a larger association. 

In the Nehru Committee Report they had self-governing 
Dominion Status. In the first place the Commonwealth of Indian 
Parliament would like the Parliament of Great Britain or Parliament 
of Canada or other dominions be responsible to its own constituency 
for peace and order. The present Indian legislature was excluded 



from responsibility for peace and order. When the Montagu 
Chelmsford reform were passing under criticism, they demanded 
they should be placed on the same footing as the Dominions and that 
their legislature should be responsible for peace and order. If they 
had done that and if the Indian Legislative Assembly had been res¬ 
ponsible for peace and order and the Bengal Legislative Council had 
been responsible for the same, Lord Reading and Lord Lytton could 
not have passed Ordinances which they did because in that case the 
Parliament of India and the Parliament of Bengal would have been 
completely responsible for peace and order. He therefore thought 
that Independence and Dominion Status practically meant the same 
thing (cries of 'no, no’). It was a matter of constitutional history, 
it was a matter of fact and not a question of opinion. The fact was 
that self-governing Dominion Status was the same as independence. 

(Voice—Why not accept the term 'independence’ if there is 
no difference between the two?). 

Mr. Pal then referred to the Iaridpur speech of Deshbandlut 
Chittaranjan Das who declared that self-governing Dominion Status 
was not only practically better but ideally higher than isolated na¬ 
tional independence. This was exactly what the speaker was trying 
to bring out. 

Mr. Tarachand J. Lat.wani 

Mr. Tarachand J. Lalwani moved the following amendment:— 
"Whereas the goal of the Indian people is full national independ¬ 
ence, India cannot achieve true freedom without severance of British 
connection, anti the people cannot enjoy the fruits of freedom with¬ 
out socialism, this Convention resolves that the constitution of India 
should only be based on full independence, and jrecommends that the 
necessary alternations in that behalf be made in the Nehru Report.” 

He said that Dominion Status or independence could not he had 
merely by passing a resolution. They should never get until and 
unless they had taken direct action. The speaker cited liardoli as an 
instance in support of his proposition and pointed out that it was the 
peasants and nobody else who could bring real Swaraj. 



The speaker was of opinion that there was need for direct action 
in order to get independence which alone would dispel communalism. 
He was sorry that Trade Union Congress representatives without 
pressing their claim here merely read out a statement. 

Doctor Pattabhi Scetaramaya came up to the rostrum to speak 
in support of independence. 

Mr. Harisarvotama Rao. drew the attention of the Chair to the 
fact that Dr. P. Scetaramaya was a signatory to the statement read 
out by Mr. Srinivasa Iyengar on behalf of the independence League 
wherein it was stated that they would take no part in the discussion 
as to the constitution and would confine themselves to the solution 
of the communal problem recommended by the Nehru Compiittee? 
The President asked Dr. Scetaramaya whether they had changed 
mind whereupon the Doctor retired from the rostrum. 

Sir C. P. Ramaswami Iyfr 

Sir C. P. Ramaswami Iyer on behalf of the National Liberal 
Federation in support of Dominion Status, emphasised the need for 
unity. He asked: Was it not a fact that during the last twelve 

months the National cause had been enhanced in volume and inten¬ 
sity of expression by the unity which had been secured of all parties 

in regard to the Simon Commission? The attitude of men like Sir 
Ali Imam and Sir Tej Bahadur Sapru had profoundly modified the 
political situation in India. These might represent minority opinion, 
would it not be better to take them in the interests of national pro¬ 
gress? And yet they were told in regard to Dominion Status that it 
was easier to attain than independence and therefore, they should not 
bother about concentration on Dominion Status, when with perhaps 
the same expenditure of energy they could achieve the other, His 
reply was there were many classes in this country who had not ac¬ 
cepted Independence as their goal. The case of the landlords was 
enough. At the same time there were the people of Indian States 
who would not be allowed to go with Congressmen in British India 
if they talked of Independence; but might be allowed if they worked 
for Dominion Status. Then, there were the members of the Liberal 
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Federation. They might be numerically weak, but they believed 
that Dominion Status was in itself desirable, and would give every¬ 
thing that a proud and self-respecting nation would care to achieve 
—association on equal terms with the biggest community of nations. 

Proceeding, Sir C. P. Ramaswami Aiyar said that by accepting 
Dominion Status, India would rise to the position occupied by 
Canada. 

Maulana Mohamed Ali asked what would be the attitude of 
the Liberals if the constitution fell short of the demands of the Libe¬ 
rals. 

Sir C. P. Ramaswami Aiyar retorted—I want you to let me 
know what would be your attitude, if the constitution falls short 
of Independence. 

Maulana Mohamed Ali—We won’t accept it. 

Sir C. P. Ramaswami Aiyar—Equally so we won’t, ("here, 
hear” and laughter.) I object to the mentality which suspects the 
bona fides of the Liberals. Why do you think that we would accept 
a thing which you would not accept? I want you to have the same 
trust in us as we have in you. (hear, hear.). We believe unlike 
you that Dominion Status is enough for any self-respecting nation. 
We are willing to pool our resources, insignificant though they may 
be, with yours, and work together for the common cause. I am 
asking for a spirit of mutual tolerance. There is a fair amount of 
agreement with regard to the Nehru Report framed on the basis of 
the union of several parties. 

Here there was an inaudible interruption from Maulana Moha¬ 
med Ali at this stage to which Sir C. P. Ramaswami Aiyar replied: 
"I know this talk of killing and getting killed a little too much. Let 
us be realists, and face facts. We may not be hcrqes, but if you are 
going to kill and get killed then your place is not in this Conven¬ 
tion, but somewhere else. 

Maulana Mohamed Ali asked—Will you come to jail with us 
in the struggle? 

Sir C. P. Ramaswami Aiyar—I treat this question as an insult. 
If that is the spirit in which you are going to work for Swaraj, it is 
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)t worth getting. We, the Liberals, are commonplace men, but 
ve us a chance to work with you and enable us to give the best of 
to the advancement of the national cause in a spirit of mutual 
ust and toleration. 

Swami Govindanand on behalf of the Swadhin Bharat Sangh 
ad out a statement. 

The full text of the statement is printed in Appendix A(2). 

Mr. Ranchoredas Gandhi informed the House that All Parties 
idian States Conference, the Kathiawar States Conference and the 
liavanagar States Conference had all unanimously supported the 
ehru Report. 

Mr. C. Y. Chintamani 

Mr. C. Y. Chintamani on behalf of the Liberal Federation also 
ipported the resolution. He said that he had come to the Conven- 
on because the Nehru Committee's Report as a whole was for the 
x>d of the country. If they were believers in perpetual depend- 
ice they would not have asked for Dominion Status but would be 
intent with status quo . Dominion Status denoted a political posi- 
on for India equivalent in all respects to independence. It was 
ecause they are advocates of freedom for the country and did not 
ant any longer to be dependent upon or subject to England that 
icy were giving their whole-hearted support to this resolution. 

It has been argued that those who supported Dominion Status 
r ere actuated by a spirit of defeatism. 

Maulana Mohamad Ali—On a point of order (cries of order, 
rder, sit down). 

Maulana Mohamad Ali—If this rabble is going on like this, 
will go out. 

(Voices:—You arc also of the rabble). 

Mr. Chintamani continuing said that he would not refer to the 
fleet of argument on this point. As he listened to every word of 
4r. Jylohamad Ali with the care and attention which the word of 
ny ex-president of the Indian National Congress deserved, he was 
peaking on the basis of his own understanding and not of the inten- 
ion of the speaker. 
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Maulana Mohamad Ali—On a point of personal explanation, 
I did not say anything at all about the Liberal Federation or anybody 
else. 1 spoke about the psychology of Mr. J. M. Sen Gupta. 

Mr. Chintamani—I submit I have not made any allegation 
against Mr. Mohamad Ali and I stand acquitted of having made 
any charge against him. 

Proceeding the speaker said that Dominion Status was akin to 
national independence for all parctical purposes for which the 
Nehru Report worked. 

Whether national unity was desirable or was merely an expres¬ 
sion of national weakness—upon this point he not only associated 
himself wholeheartedly with the arguments put before them by Sir 
C. P. Ramaswamy Aiyer, but he would go further and say that if 
they did not strive to the best of their power to achieve the maximum 
amount of national unity that was possible and exert a united pres¬ 
sure of the entire country seeking for political progress and for free¬ 
dom from bondage upon their opponents whose organisation, whose 
strength, whose determination and whose selfishness was only too well 
known to them, they would get neither independence nor Dominion 
Status nor make any substantial move i or ward. The position of the 
National Convention ought in his opinion to be the position which 
Gokhale described as the position of an ambassador of the people of 
India. Let those members of the Indian National Congress who 
had thus belittled the value of national unity remember that the All 
Parties Conference was called at the instance of the National Con¬ 
gress itself and that it were the members of the Congress who are in 
the position of the hosts to the non-Congrcss men in order to achieve 
what they were struggling for, namely, freedom from bondage. 

In conclusion, Mr. Chintamani said if this Convention were to 
throw out the Nehru Committee’s recommendations as embodied in 
the resolution they would be doing the most incalculable injury 
which anybody of public men had done within living memory. He 
appealed to the 1 louse with all the earnestness he could command to 
ratify the most statesmanlike conclusions reached in the report and 
show it to every opponent of Indian national progress that Indians 



could rise to the height of the occasion at this critical juncture. 

Mr. Harisarvottam Rao 

Mr. Harisarvottam Rao appealed to them to support Nehru 
Report and not make individual bids for leadership. They had 
failed to accept Gandhi's leadership in past let them not fail to follow 
MotilaPs leadership. 

Sir Aii Imam 

Sir Ah Imam rose amidst applause and said that he did not 
propose to enter into a discussion of the merits of Independence or 
Dominion Status nor would he go into the detailed examination of 
the report of the Nehru Committee. He did not think that there 
was any single individual present at the Convention who disputed 
the proposition that independence was a higher claim than Domi¬ 
nion Status. In theory they did not need to be convinced as to the 
obvious fact that independence was a higher ideal. Although he 
was theoretically convinced of the higher ideality of independence, 
he had gone and put his name on a paper which adopted Dominion 
Status, that is to say, that he had taken a lower place. 

He asked them to consider one or two things in regard to their 
own country. People or some sections of the people who were light¬ 
ing among themselves upon a question as to whether a certain mino¬ 
rity in the central legislature should have 2 5 seats out of hundred or 
33, people who were quarclling among themselves as to whether or 
not there would be reservation of scats for certain minorities and who 
were not united in regard to communal interests, for such people as 
practical politicians to say and come forward that they should have 
independence was simply ridiculous. One might ask if they were 
going to put before the country the word ’independence’ or they 
were going to put before the country independence as it should be 
conceived as the basis of an accepted constitution. That word by 
itself had already gone before the country. The National Congress 
had already put it before the country. Time had come for them to 
realise that mere word ’independence’ would not by itself bring their 
salvation. It should be accompanied by a definite constitution—a 
constitution which accepted independence as its goal. 



As a nationalist he had a grave misgiving about the declaration 
of the Jamiayat Ulema and the Khilafat Committee as if it was only 
the Mussalmans who wanted independence and who understood the 
virtue and value of independence. He believed that lie was an 
Indian first (prolonged and continued cheers) and a Musalman after. 

In conclusion he sounded a note of warning to the audience 
not to be misled by theoretical ideas but to listen to practical politi¬ 
cians. He did not, however, claim to be himself a politician. He 
was a simple man and was for some time only miserable Law Member 
of the Government of India. He was putting before the audience 
his honest conviction and he hoped they would agree with him when 
he said that the decisions reached by the Nehru Committee were the 
best that could be devised for at least some time to come. 

Mr. Sen Gupta's Reply 

Mr. J. M. Sen Gupta in reply referred to what His Lxcellency 
the Viceroy had said in some place that the friends of India in Eng¬ 
land would be alienated from them by the fact that they would use 
this constitution based on Dominion Status for the purpose of 
strengthening their position for independence. He could tell His 
Excellency that so far as they (the Congressmen) v/ere concerned 
they would^sc the unity produced in the country for the purpose 
of strengthening their national movement for freedom. 

He knew that it would be as much difficult to wrest a constitu¬ 
tion based on Dominion Status as it would be to wrest one based on 
independence and complete severence from British connexion. The 
only object for which he supported the resolution in the All Parties 
Convention that day was that he desired along with others to use 
this unity in the country. When they talked about independence 
making independence as the basis for Lhcir constitution he under¬ 
stood men like Pandit Jawaharlal Nehru and Maulana Mohamad 
Ali; he was not going to make insinuation against any one but he did 
say that there were some who belonged to communal organisations. 
It was all very well to come to the Convention and to say that 
they would fight for independence, and in the same breath say that 



in the Punjab or in some other place they would claim a little more 
than what their population granted. 

They wanted unity, they wanted strength in this Convention 
for the purpose of enabling the Congressmen to carry on their work 
for independence. "Let us not spoil this gigantic work, this 
historic work in this Convention by becoming pawns in the hands of 
the communists and the hired politicians of the British people”, 
(applause). 

Dr. Ansari then put the various amendments to vote which were 
rejected practically without support. He finally put to the house 
Mr. Sen Gupta’s resolution which was declared carried amidst ac¬ 
clamation only one hand being raised against. 

At this stage Messrs. Jamnadas Mehta and Jawaharlal Nehru 
called attention to the fact that those members of A. I. C. C. who 
were for independence had not taken part in voting. 

The President observed that according to the procedure an¬ 
nounced by him yesterday the vote of the A. I. C. C. would be re¬ 
corded after they had met and considered the matter but so far as 
the convention was concerned the resolution had been passed with 
only one dissentient vote. 

The Convention then adjourned till 2 p.m. on December 24, 
1928. 
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THE PROCEEDINGS 


or 

ALL PAR LIES NATIONAL CONVENTION 
Third Day—Decern her 24, 1928 
"Llie proceedings opened at 2-3 5 p.m. with Dr. M. A. Ansari in 
the chair. 

The President read the following communication received from 
the Secretary, Central Sikh League:— 

The President, All Parties Convention, Calcutta. 

Sir, —I, on behalf of the Central Sikh League, request this fact 
to be placed on record that the League stands for Complete Inde¬ 
pendence and does not favour Dominion Status. 

(Sd.) Harnam Singh 
Secretary, Central Sikh League, Amritsar 
Clause (3) which runs as follows, was taken up. 

”3. The word ’'Citizen” wherever it occurs in this constitu¬ 
tion means every person 

(a) who was born, or whose father was either born or na¬ 
turalised, within the territorial limits of the Com¬ 
monwealth and has not been naturalised as a citizen of 
any other country; 

(h) who being a subject of an Indian State ordinarily car¬ 
ries on business or resides in the territories of the 
commonwealth, 

(c) or who, being a subject of the Crown carries on business 
or resides in the territories of the commonwealth; or 

(</) who is naturalised in the commonwealth under the law 
in force for the time being. 

Explanation —No person who is a citizen of a foreign country 
can be a citizen of the commonwealth unless he renounces the citi¬ 
zenship of such foreign country in the manner prescribed by law.” 



Pandit Motilal Nehru moved that clause 3 as recommended by 
the enlarged Committee be adopted* In moving the resolution he 
said that the clause as it originally stood was printed at page 101 of 
the main Report. It consisted only of two sub-clauses which now 
appeared as ( a) and (d ). What appeared now as sub-clause ( b) 
was added by the Lucknow Conference. Sub-clause (c) had been 
added by the enlarged Committee for the reasons set out at page 27 
of the Supplementary Report. This last addition was the necessary 
consequence of the adoption by the Convention of the resolution on 
Dominion Status. Unless this clause was adopted there would be 
no possible means available to the people of Great Britain or of any 
of her Dominions to become citizens of India. This would be an an¬ 
omaly and give rise to a serious state of things. While Germans, 
Italians or other foreigners coming to India would have an opportu¬ 
nity to get naturalised and thereby become citizens of the Com¬ 
monwealth of India no such means would be available to Britishers 
or the people coming from the Dominions. The latter were all 
in law subjects of the Crown and as such the naturalisation laws of 
the Commonwealth would not be applicable to them. That being so 
they would be permanently debarred from aquiring rights of citi¬ 
zenship. This result would be quite inconsistent with the resolu¬ 
tion passed by this Convention about the constitutional status of 
India in the community of nations known as the British Empire. 
While claiming to be on the same footing as the people of Great 
Britain and of the Dominions Indians could not in fairness deny to 
the latter rights and privileges which they themselves claimed. This 
was merely a consequential amendment. Of course at present 
India enjoyed no such rights at all but they had passed the resolution 
in favour of Dominion Status and if India wanted equality in other 
Dominions she would have to concede the same equality to the 
people of those Dominions. If however they did not get the equality 
they claimed there would be no question of giving equality 
to others. But as he (the speaker) had stated such equality would 
come about automatically on their attaining Dominion Status and 
would not depend on the will or pleasure of any one. But this 



would not prevent India from passing special legislation restricting 
the franchise as other Dominions had done. If India were admitted 
into this family of the Commonwealth of nations she would no 
longer be foreign to those nations and they would not be foreign to 
her. There can therefore be no question of naturalisation. 

A member asked why should this Convention go out of its way 
to make the concession. In reply Pt. Nehru pointed out that they 
had laid down their constitution for Dominion Status and the neces¬ 
sary implication and consequences would follow. The people of 
the Dominion could not be naturalised, because it was only foreigners 
who could be naturalised. 

Motion for Select Committee 

Mr. M. K. Munshi (Burma) opposing the resolution said that 
he proposed that the resolution be referred to a Select Committee for 
further consideration. The ground for referring the clause to a 
Committee was that it was not as satisfactory as it should be. With 
profound deference for Pandit Motilal Nehru he said that it was 
not quite accurate to say that Dominion Status guaranteed every 
natural born subject of His Majesty equal rights. As for instance 
he said that the Commonwealth of Australia was quite competent to 
exclude any race which they thought proper from the exercise of 
franchise. In South Africa too there was such a statute. 

He therefore, suggested that a Committee consisting of Pandit 
Motilal Nehru, Sir Tej Bahadur Sapru, Dr. Naresh Sen Gupta, Mr. J. 
Choudhury and Mr. S. N. Haji and the speaker be formed and that 
they should submit their report at the next sitting of the Conven¬ 
tion. 

Pandit Motilal Nehru said that he had no objection to the 
appointment of a Committee but would ask the House to excuse 
him from serving on it. 

Dr. M. A. Ansari then read out the names of the following 
gentlemen who would form the committee. Mr. L. R. Tarsiee, Sir 
Tej Bahadur Sapru, Dr. Naresh Sen Gupta, Mr. J. Choudhury, 
Mr. S. N. Haji, and Mr. K. M. Munshi. The amendment of 



Mr. Munshi was put to vote and carried by an overwhelming 
majority. 

Fundamental Rights 

Clause (4) of the Supplementary Report of the Nehru Com- 
mitee was then taken up. 

No amendment was proposed to sub-clause (1) which ran as 
follows and was declared as passed. 

(i) All powers of government and all authority, legislative, 
executive and judicial, are derived from the people and the same 
shall be exercised in the Commonwealth of India through the orga¬ 
nisations established by or under, and in due process of this consti¬ 
tution. 

Sub-clause (ii) was then taken up. It ran as follows:— 

(ii) No person shall be deprived of his liberty, nor shall his 
dwelling or property be entered, sequestered or confiscated, save in 
accordance with law. All titles to private and personal property 
lawfully acquired and enjoyed at the establishment of the Com¬ 
monwealth arc hereby guaranteed. 

Mr. M. L. Madhavan Nair 

Mr. M. L. Madhavan Nair moved the following amend¬ 
ments:— 

In Section 4(ii)—Omit "all titles . . . hereby guaranteed.” 

Mr. Nair said that the present economic arrangement in the 
country was certainly not the best one. There were vested rights 
such as capitalistic rights. He did not believe in any self-rule of 
5 or 10 or 13 per cent of the population. National Self-Govern¬ 
ment meant self-government of the nation and not of any class. 
He did not believe that Swaraj could be acquired by India otherwise 
than by the tenants who had been sadly neglected. But he did not 
object if the report as a whole was of the Zemindars and that of 
Priests, which were not to the liking of the people. He therefore 
urged that the clause be omitted. 

Baba Ramchandra (Member of the U. P. Kishan Sabha) sup¬ 
ported Mr. Nair. 



Swami Vidyanand spoke on the protection of peasants in order 
to save the repetition of Goraklipore peasants revolt. 

Dr. Sun Gupta 

Dr. Naresh Chandra Sen Gupta said that he considered it un¬ 
fortunate because he could not believe in the existence of self-rule 
in India for only five or ten years. To him national self-government 
meant not self-government of the classes. Those who believed that 
self-government could be achieved by perpetually neglecting the 
down-trodden masses were labouring under a fearful delusion. He 
believed that the retention of the clause meant a direct challenge to 
the tenantry of Bengal and he was prepared to accept it for the 
present, for they who had already laboured under this disadvantage 
for so many years were prepared to suffer so for a few years more. 
They knew that the moment the constitution came into force and 
manhood suffrage was granted they could alter the whole structure 
of the constitution and it was in this feeling that lie opposed the 
amendment. 

Mr. Ramdas Pantui.u 

Mr. Ramdas Pantulu in opposing the amendment said that there 
was no danger to accepting the resolution as it stood in the report 
as it was perfectly a legitimate provision. They were already pledg¬ 
ed under the Congress constitution to adjust amicably the relations 
between landlords and tenants and the employers and the employees 
and he did not want to create any impression in the mind of anybody 
that this relation would be destroyed under the new common¬ 
wealth. 

Prof. J. L. Banfrji 

Prof. J. L. Bancrji in supporting the amendment said that the 
first clause of the resolution that no property would be disturbed, 
except in accordance with law, was quite sufficient and he thought 
that the second clause guaranteeing rights was added with a sinister 
object. What titles were they going to guarantee?—titles lawfully 
acquired under the laws passed by the British Government which 
was described by Mahatma Gandhi as "Satanic”. Might he under- 



stand that all other laws of the Satanic Government were liable to be 
assailed and attacked but the laws for safeguarding the rights of 
landlords were sacred and sacrosant not even to be attacked by the 
Free India to be. 

What were they trying to have their Dominion Status for, Mr. 
Banerji, asked. Was not their new commonwealth to be given 
ample and large power of law giving? Certainly they did not want 
to perpetuate the evil thing of the past? Should they not say that 
their object was to shatter the existing state of things and remould it 
nearer to the heart's desire ? If that was not their object, was there 
any meaning in claiming independence or Dominion Status? If 
they gave the largest and amplest powers for legislation to the free 
states of India would that power of legislation be hampered only in 
respect of laws, out of deference, most probably, to the great pro¬ 
perty-holders now existing in India (applause). 

,f One of the first duty of the new state of Bengal, Mr. Banerji 
continued, created under the commonwealth will be to unsettle the 
permanent settlement (applause). How can it possibly do that 
if you guarantee under your constitutions those titles and rights of 
the people here? If you cannot alter the present iniquitous state of 
things, your federated India will not be worth having”. 

Baiiu Sri Prakash 

Babu Sri Prakash moved that in Article 4(ii) delete 'lawfully’ 
and after the "guaranteed” add "provided that the same had been 
acquired in a manner still regarded as lawful in the commonwealth; 
also provided that such a guarantee shall not be regarded as giving 
any immunity to any person from the confiscation of the whole or a 
part of his property however acquired in executing decrees of the 
court of the commonwealth or in fulfilment of such laws as may be 
passed limiting the extent of private property.” 

He said that he was not there to carry on a tirade against the 
rich folk. The purpose of his moving the amendment was to im¬ 
press upon their minds that whatever gain humanity in its march 
towards progress had made should be shared by all human beings. 
It should not be confined only to a few. 







What was the proposal before them? It had been suggested 
:hat it was a sinister motive that led some of them to put this for¬ 
ward. He however, thought that they would think better in their 
zaliner moment. He maintained that this was the well-known 
.radition to be found in every constitution. The first portion 
‘elated to the procedural laws. What did the second clause mean 
except this that the new Parliament by a law should not say all at 
3nce that landed property would be confiscated. It was embodied 
:o provide against the passage of such a law and it did not debar them 
from making a revision of the land settlement laws of Bengal and 
Beliar. These were economic measures which were open to Govern¬ 
ment to revise at any time. If the British Government had hesitated 
:o revise them for more than a century, they would certainly expect 
:heir Parliament not to proceed with the revision in a hury. If, 
xrwever, it was considered necessary in the interests of the country, 
f justice demanded that the revision should be made, then he said 
:hat this provision would not stand in their way. 

Pandit Malaviya continued:—"If you want to nationalise the 
land, it will be open to your Parliament to appoint a committee or 
commission to purchase those lands after offering the owners a fair 
compensation and to acquire the whole of the land which they 
possess by process of law. 

"I do not endorse the view that every title acquired under the 
present Government is a bad title. Property has not only come 
down from the British period but from the Hindu period and had 
been enjoyed under the present administration. Do you want to say 
that you wish to take away these rights? Do you want to say that 
you will tolerate the idea of your Parliament passing a short law to 
the effect that all titles to private properties should be extinguished 
and authorising the executive to take possession of the property they 
possess (voice, no, no ). I am glad that you do not. 

The amendments, were then put to vote one by one and declar- 
edibst after a show of hands. The original clause was declared car¬ 
ried. 



Trade Union Congress, Behar Provincial Kisan Sabha and 
Bengal Namasudra Association expressed dissent which was noted. 

Cla use 4(v) 

Mr. Tyyabullah moved that in clause 4(v)—substitute "such 
strength in the population as may be determined by the Provinces 
themselves” in place of ’'considerable strength in the population.” 

Babu Basanta Kumar Das and Mr. A. B. Salem opposed the 
amendment. 

When put to vote the amendment was lost. 

Clause 4(ix) 

Mr. Balkrishna Sarma (A. I. C. C., U. P.) moved that in Sec¬ 
tion 4(ix) after "Lawful” add "and no capital punishment shall be 
awarded for any offence in the Commonwealth of India”. 

After being supported by Messrs. Raghubir Sahai, Govinda- 
chari and Lai Chand Jatyani, the amendment was put to vote and 
was carried. 

Clause 4(x) 

Mr. Balkrishna Sharma again moved that in clause 4(x) insert 
"convene the Parliament within the month and” between "he shall” 
and "report” and delete the words "at the earliest possible opportu¬ 
nity.” 

Pandit Motilal Nehru explained that it would not always be 
possible to convene Parliment within a month of the action taken 
as members from the remotest part of India should be given an 
opportunity to attend. Besides there may be serious desturbance 
in the country making it physically impossible for members to 
attend. The amendment was withdrawn. 

Sardar Sardul Singh Caveeshar moved that in section 4(x) 
delete "or rebellion”. 

Lala Lalchand Falak supported the amendment. 

Pandit Motilal Nehru opposed the amendment. 

It was lost when put to vote. 

Clause 4 (xiii) 

Mr. Balkrishna Sharma moved that in Section 4(xiii) add "or 
be given preference to” after the word "prejudiced”. 



On Pandit Motilal Nehru accepting the amendment subject to 
a change of language, it was adopted by the House. 

Clause 4(a 17/) 

Mr. C. Rajagopalachariar moved that the following be added 
with the consequential changes in the schedule. 

"It shall be the duty of the Commonwealth to save its citizens 
from the evils and temptations of alcoholic and intoxicating drugs 
and to this end it shall as soon as possible make laws for the total 
prohibition of manufacture, import, possession or sale of alcoholic 
liquors and intoxicating drugs except for medi dual or industrial 
purposes.” 

Mr. C. Rajagopalachariar 

He said that the present opportunity should be availed of espe¬ 
cially as they had provided for universal education and for public 
welfare work as a fundamental Article among the duties of the 
Government. 

If they wanted India to be prosperous under adult suffrage 
then there must also be attempts by the State to remove the drink 
evil. He emphasised that the Commonwealth should save its 
citizens from evil temptations of alcohol and other intoxicating 
drinks and should make laws as soon as possible for the total prohibi¬ 
tion of the manufacture or import or sale of liquors and drinks 
except for medicines or industrial purposes. That twenty crores 
now represented the revenue that the Government derived from 
taxation on liquors. 

Mufti Mohamed Saddiq delegate of the Ahmadya community 
supported the motion which was carried. 

Swami Vidyanand moved, that in clause 4(xvii)—substitute 
"to secure'complete ownership of tenants to agricultural lands and 
to ensure fixity and permanence of rent to such tenants” in place of 
"to ensure .... agricultural tenants.” 

Mr. Rishiklal Biswas supported the amendment while Mr. S. C. 
Thakkar opposed it. 

After Pandit Motilal Nehru had explained the position the 
amendment was put to vote and lost. 



On this the mover as a representative of the Behar Provincial 
Kisan Sabha requested that his dissent on behalf of his Association be 
recorded. 

Sardar Mangal Singh moved that in clause 4(xvii) after the 
words "securing of a living for every worker” add "peasant.” 

Pandit Motilal Nehru accepted the amendment and it was car¬ 
ried when put to vote. 

Fresh Clause 

Mr. M. C. Bhattacharya moved that after sub-clause (xix) 
clause 4 the following be added:—(xx). The secrecy of corres¬ 
pondence as well as the secrecy of the postal telegraphic and tele¬ 
phonic communications is inviolable. Exceptions may be added by 
the Commonwealth law only. 

Mr. Rishiklal Biswas supported the amendment. 

Pandit Motilal Nehru again explained the position. 

The amendment being put to vote was lost. 

Mr. Gulshan Rai moved that the following new sub-clause be 
added to clause 4 "All courts of law in whichever part of the Com¬ 
monwealth established shall be subject to the jurisdiction, appellate 
and administrative of some High Court of judicature established by 
letters patent.” 

Pandit Motilal Nehru accepted the amendment, which was 
adopted. 

The Convention at this stage adjourned till December 27. 



Ti ll; PROCEEDINGS 


OF 

ALL PARTIES NATIONAL CONVENTION 
Fourth Day—December 27, 1928 

The Convention met at 3 p.m., after two days recess, with Dr. 
M. A. Ansari in the Chair. 

At the outset Mr. K. M. Munshi of Burma placed before the 
House the following report of the Committee appointed at the pre¬ 
vious sitting to consider the definition of the word "citizen”.— 

To 

The President of the All Parties Convention , Calcutta . 

Sir, 

The Committee appointed by the Convention met this morning 
the members present being— 

Sir Tej Bahadur Sapru 
Mr. L. R. Tairsee 
Mr. J. Chaudhury 
Mr. S. N. Haji, and 
Mr. K. M. Munshi 

The Committee are of opinion that the definition of 'citizen’ 
given in clause 3 of the Constitution appended to the Supplementary 
Report should be modified as follows:— 

I—Clauses (rf) and (b) to remain as they are. 

II—For original clause (c) substitute the following:— 

(r) who being a subject of the Crown (1) ordinarily resides 
or personally works for gain, within the territories of 
the Commonwealth at the date of the commencement 
of this Act or 

(2) fulfils the qualifications prescribed by the Parliament 
for the exercise of the rights of citizenship. 

Ill—Clause ((/) remains the same. 



(Sd.) T. B. Sapru 

L. R. Tairsuii 
1 J. Chaudhuri 

” K. M. Munsiu 

” N. C. Sun Gupta 

December 25, 1928 

Mr. Haji’s note of dissent. 

"As I am of the opinion that the discretion of the Indian 
Dominion Parliament, when established, should not be fettered with 
particulars laid down now regarding the qualifications under which 
non-Indians can become Indian citizens, 1 regret that I cannot sign 
the above report. However, I realise that the non-Indians in India 
should be permitted to become Indian citizens under the Dominion 
Parliament according to conditions to be laid down there in that 
behalf. I, therefore, propose that the following words be added to 
sub-clause (r) in the definition of the word "citizen” given in the 
Supplementary Report:— 

"and fulfils the qualifications prescribed by the Parliament 
for the exercise of the rights of citizenship.” 

(Sd.) Sarbhai N. Haji 

December 27, 1928 

Parsi statement 

Mr. M. K. Patel then read a statement on behalf of Mazdayasin 
Mandal which is printed in Appendix A (3). 

After the statement was read Mr. Sidwah came forward and 
stated that the Mandal was a religious body. The body that counted 
in the Bombay Presidency was the Parsi Panchayat and they had 
repudiated the idea of co-operating with the Simon Commission in¬ 
spite of a certain interested section. He further informed the blouse 
that the five Parsi members in the Bombay Council had totally 
boycotted the Commission, (applause). The Parsis did not want 
any safe-guards. They had placed their part industrially, politically 
and socially and they would stand on their own merits. They did 
not like the idea of keeping anything on record as stated by the 
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previous speaker. He wanted to impress on them that the state¬ 
ment read came from a religious association and the body that 
counted was the Parsi Panchayct in Bombay who had boycotted the 
Simon Commission and adopted the Nehru report (applause) . 

Position of ] ami at nl ulema. Hind 

The following resolution of the Jamiatu! Ulema of Hind 
adopted at its meeting held at Moradabad on December 28 and 
communicated to the Secretary of the Convention by the Secretary 
of the Jamiat was then read out:— 

"In view of the fact that the Nehru Report Committee was 
irregularly constituted and had no adequate representation of 
Moslems on it and that the Nehru Report has not yet been put 
before and adopted by the Moslem All Parties Conference, this 
meeting of the Working Committee docs not consider it necessary 
to elect its delegates to the Calcutta Convention. It only appoints 
Maulana Mohamed Ali to deliver the Report of the Jamiatululema 
to the President or Secretary of the Convention with the message 
that the Jamiatululema Hind is still prepared to send its representa¬ 
tives if the All Parties Committee in accordance with its principles 
first procures the demands of different Moslem accosiations and 
then fixes a date for the Convention to consider a constitution for 
India on the basis of mutual understanding. 0 

Representatives of the Indian Christians and Sikhs wanted to 
make statements. Dr. Ansari regretted that this infection was 
spreading. He asked these representatives to take part in the 
debate and urge their point of view rather than make mere state¬ 
ments. This suggestion was accepted. 

The Convention then proceeded to discuss the remaining 
amendments standing against the various sub-clauses of clause 4. 

Mr. Mohammad Masud Ahmad (Bazm Sufia) moved: 

In clause 4(iv)—delete the words "for purposes not opposed 
to public order or morality” and add "provided this be not of itself 
opposed to public morality and no one or no community shall be 
compelled to act against the doctrine and practices of his religion 
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nor shall any one be compelled to refrain from doing anything re¬ 
quired by his religion or compelled to do anything because of the 
religious tenets of any other creed or community.” 

Mr. J. R. BANMtjni* 

Mr. J. R. Banerjee (Bengal) in opposing the amendment said 
that he wanted to oppose the amendment for more than one reason. 
In the first place the question of public order was of paramount im¬ 
portance. The All Parties Convention meant an atmosphere of 
peace. Public peace and tranquility was to be preserved above all. 
If the amendment was carried then if any body preached against the 
religion of others, which he held religious on his part, public order 
was sure to be violated. He was sorry that the amendment was 
moved at all in the Convention. 

Mr. Niranjan Das 

Mr. Niranjan Das (Gujranwalla), in opposing the amendment, 
said that they from the Punjab had come to bury communalism 
which the amendment wanted to revive. It was very late in the 
20th Century to say that religion had anything to play in politics. 
He was not sure whether the gentleman who had moved the amend¬ 
ment was the representative of any community in the Convention. 
The Punjab which was once the hotbed of communalism had got rid 
of it only for the Nehru Report. Did the gentleman, asked Mr. Das 
in conclusion, mean that when they attained Swaraj they would have 
nothing to do with public peace or morality? 

The amendment was then put to vote and lost. 

Mr. Masud Ahmad next moved that the following be added 
as a new clause in the declaration of fundamental rights: "Musal- 
mans shall be subject only to their own personal law in all 
matters relating to religious or semi-religious observances, Azans, 
laws of inheritance, guardinanship, gifts, wills, legitimacy, marriage, 
dower, divorce, waqf, graveyards, mosques, Khan kalis, Imam- 
baras, zabihhas sacrifices, and Ta/.ayas and no government at any 
time shall have the power to add, alter, amend or otherwise change 
the above and where the Islamic law requires that any particular 



matter be adjudicated upon by Muslim Judges, only Muslim 
Judges shall adjudicate upon such matters.” 

At this stage Pandit Motilal Nehru announced that the Moslem 
League and the Khilafat Committee would be represented in the 
Convention for the first time that day. (applause). These 
bodies Pandit Nehru proceeded tp say had not taken part in any pre¬ 
vious sitting of the Convention and it would not be convenient for 
tl*e«m to discuss the subjects they had already discussed or the new 
subjects that would come up before the Convention for discussion. 
He, therefore, proposed that a Sub-committee of the House be,form- 
ed to meet these delegates with a view to arriving at certain resolu¬ 
tions on the communal questions, or if that was not possible,, they 
would put forward the view-points of their organisations at the 
next sitting of the Convention. If they put forword anything 
without previous knowledge of what had already been discussed 
at the Convention, there would be considerable waste of time. 
If they had to make suggestions it would be a mistake for the 
House either to accept or reject them on the spur of the moment 
without previous consideration. He, therefore, moved that a Sub¬ 
committee of the Convention be appointed to meet the representa¬ 
tives of the delegates from the Khilafat Committee and the Moslem 
League. 

Members of /he Sitb-Commificc 

Following are the members of the Sub-Committee:— 

1. Mahatma Gandhi 

2. Sir Tej Bahadur Sapru 

3. Pandit Madan Mohan Malaviya 

4. Dr. M. A. Ansari 

5. Moulana Abulkalam Azad 

6. Pandit Motilal Nehru 

7. Dr. B. S. Moonje 

8. Mr. M. R. Jaykar 

9. Mr. Jairamdas Daulatram 

10. Sardar Sardul Singh Caveeshar 

11. Dr. Satyapal 
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12. Lala Dunichand of Lahore 

13. Mr. M. S. Anney 

14. Master Tara Singh 

15. Babu Rajendra Per.sad Sinha 

16. Mr. C. Y. Chintamani 

17. Kunwar Ganganand Sinha 

18. Mr. J. M. Sen Gupta 

19. Mr. S. Srinivas Iyengar 

20. Babu Brijkishorc (f rom Bellar) 

21. Mr. Rallia Ram 

22. Sir Ali Imam 

23. Dr. Annie Bcsant 

24. Mr. Harbilas Sarda 

2 5. Prof. Gulshan Rai 

26. Mr. Ram Dev 

27. Mr. C. Vijiaraghavachariar 

28. Mr. J. R. Banerji 

29. Mr. Ilarcndra Nath Dat 

30. Mr. Jamshed N. R. Mehta 

31. Sardar Gurdayal Singh 

32. Diwan Bahadur Ramchandra Rao 

3 3. Sardar Tara Singh 
34. Sardar Hira Singh 
3 5. Gyani Slier Singh 

36. Sardar Guru Datt Singh 

37. Prof. Jatindralal Banerji 

The President then announced that the committee would meet 
the delegates from the Muslim League and the Khilaft Committee 
at the tent of Pandit Motilal Nehru within half an hour and the 
committee of the Convention would report to the open House 
(Friday) December 28, possible. 

The House was then adjourned till December 28. 



THE PROCEEDINGS 


OF 

ALL PARTIES NATIONAL CONVENTION 
Fifth Day—December 28 , 1928 

The proceedings opened at 4-30 p.m. when Dr. M: A. Ansari 
requested the various movers of amendments to assist him to get 
business through as the delegates were getting impatient and wanted 
to go home. A number of minor amendments, he suggested could 
be dropped as the exact phraseology should be left to the Parlia¬ 
mentary draftsman to settle. He fixed 5 minutes for each pro¬ 
poser and 2 minutes for each seconder, reserving the discretion to 
allot more time in case of important amendments. 

Dr. Ansari next read the following communication from Pandit 
Motilal Nehru the President of the Congress. 

To. 

The president, All Parties National Convention , Calcutta . 

Dear Mr. President, 

I enclose copy of the resolution passed by the Subjects 
Committee of the Indian National Congress this afternoon on the 
constitution recommended by the All Parties Committee Report 
with the request that you will kindly record the said resolution as 
the vote of the All India Congress Committee. I need hardly 
add that this resolution will be moved in the open Congress and 
is to be taken subject to the Congress resolution which will be 
duly communicated to you. 

Deshbandhunagar: Your Sincerely 

December 27, 1928 (Sd.) Motilal Nehru 

President of the Committee 

Enclosure 

"This Congress having considered the constitution recom- 
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mended by the All Parties Committee Report welcomes it as a great 
contribution towards the solution of India’s political and communal 
problems and congratulates the Committee on the virtual unanimity 
of its recommendations and whilst adhering to the resolution re¬ 
lating to complete independence passed at the Madras Congress 
approves of the constitution drawn up by the Committee as a great 
step in political advance specially as it represents the largest measure 
of agreement attained among the important parties in the country. 

"Subject to the exegencies of political situation this Congress 
will adopt the constitution if it is accepted in its entirety by the 
British Parliament on or before the December 31, 1929, but in the 
event of its non-acceptance by that date or its earlier rejection, the 
Congress will organise a campaign of non-violent non-co-operation 
by advising the country to refuse taxation and in such other man¬ 
ner as may be decided upon. 

"Consistently with the above nothing in this resolution shall 
interfere with the carrying on, in the name of the Congress, of the 
propaganda for complete indcpcndance.” (applause). 

Discussion on Communal Problem 

Dr. Ansari then read to the House the Report of the Committee 
appointed by them under his chairmanship regarding the communal 
question. It ran thus: — 

Re barf of the Committee a/) pointed by the All Parties Convention 

on December 27 , l ( )2S 

Modifications to the Nehru Report moved by Mr. M. A. Jinnah 
on behalf of the Muslim League and Mr. T. A. K. Shcrvani on behalf 
of the Central Khilafat Committee. 

(1) 7 hat one-third of the elected representatives of both t he 
Houses of the Central Legislature should be Musalmans. 

The committee could not arrive at any agreement on this 
point . 

(2) That in the Punjab and Bengal, in the event of adult 
suffrage not being established, there should be reservation of scats for 
the Musalmans on the population basis for ten years subject to a re- 



examination after that period, but they shall have no right to contest 
additional seats. 

The Committee did hot cant emulate any such contingency. 

(3) (a) that residuary powers should be left to the Provinces 
and should not rest with the Central Legislature. 

(h) that clause 13A embodied in the Supplementary Re¬ 
port should be deleted. 

(r) that the division of the Subjects in the schedule I and 
II be revised. 

The committee was of opinion that the residuary powers should 
rest with the Central Legislature hut the re vision of 13A and 
schedule I and 11 was not objected to. 

(4) that the constitution shall not be amended or altered unless 
the amendment or alternation is passed first by both the Houses of 
Parliament separately by a majority of four-fifths of those present 
and then by both the Houses in a joint sitting by a majority of four- 
fifths of those present. 

The committee approved of the suggestion unanimously . 

(5) Article V—Communal Representation .... Delete the 
words "Simultaneously with the establishment of Government under 
this Constitution.” 

The committee regrets that it cannot accept it as this resolu¬ 
tion records an agreement arrived at by the parties who signed it at 
Lucknow. 

(6) Lmbody the Pact regarding Communal Representation 
in Punjab in full in the Nehru Report. 

The committee had no objection to it. Sikhs dissenting. 

Moved by the members of the Central Sikh League that 30 per 
cent of seats in the Punjab be reserved for sikhs. 

The committee could not arrive at any agreement on this point. 

Another suggestion of allowing l l per cent of seats with a 
right to contest additional scats to Sikhs was also not accepted, even 
by Sikhs themselves. 



The Bengal Hindu Sabha 

Moved by the members of tbe Hindu Sabha Bengal that seats 
for Hindus in Bengal be reserved on population basis (i.e. 48 per 
cent). 

The commit fee did not assent to it . 

(Sd.) M. A. Ansari, Chairman 
Khilafat Committee 

Dr. Mohammad Alam then read out a statement issued over 
the signatures of 42 members of the Central Khilafat Committee 
and a letter from Maulana Shaukat Ali, Secretary Central Khilafat 
Committee. They are printed as Appendix A (4 and 5). 

Dr. Ansari then called upon Mr. M. A. Jinnah to place the reso¬ 
lutions or amendments on behalf of the All India Muslim League. 

Mr. M. A. Jinnah 
Mr. Chairman and Delegates: 

The Report of the Committee which you appointed has already 
been read out and placed before you. I am exceedingly sorry that 
the Report of the Committee is neither helpful nor fruitful in any 
way whatsoever. I am sure, gentlemen, that you all realize that the 
present moment is very critical and vital to the interest not only of 
the Musalmans, but to the whole of India. I think it will be recog¬ 
nised that it is absolutely essential to our progress that Hindu Muslim 
Settlement should be reached, and that all communities should live 
in a friendly and harmonious spirit in this vast country of ours. No 
country has succeeded in either wresting a democratic constitution 
from a domination of another nation or establishing representative 
institutions from within without giving guarantees for the securities 
of the minorities wherever such a problem has arisen. Majorities 
are apt to be oppressive and tyrannical and minorities aUv.ays dread 
and fear that their interest and rights, unless clearly and definitely 
safe-guarded by statutory provisions, would suffer and be prejudiced, 
but this apprehension is enhanced all the more when we have to deal 
with communal majority. 1 am sure, you will, therefore, consider 



the present situation in which we are working and struggling for 
freedom and record your vote in favour of modifications proposed, 
which, I have said before, are fair and reasonable and thus enable us 
to triumph in our cause. 

The first point that I want to place before you is a point with 
regard to our proposal that there should be no less than 113rd of the 
Muslim Representation in the Central Legislature. We propose 
that 113rd of the elected members of the Central Legislature should 
be Musalmans, and that the seats should be reserved for them to that 
extent in the joint electorates of the country. Now the Nehru 
Report has stated that according to the scheme which they have 
formulated, the Musalmans are likely to get 1 ]3rd in the Central 
Legislature and*more. It is argued there that the Punjab and BengaJ 
will get many more scats over and above their proportion and the 
other minorities Provinces in India will get the representation of the 
Musalmans according to their population under the scheme pro¬ 
pounded by the Nehru Report. What we feel is this. If it is con¬ 
ceded that Musalmans should be enabled to secure one-third of the 
representation in the Central Legislature, the method which is adopt¬ 
ed is neither quite fair to the provinces where the Musalmans are in 
a minority, nor docs it guarantee that we shall obtain 113rd represen¬ 
tation in the Central Legislature. Therefore the two Musalmans’ 
Majority Provinces—Punjab and Bengal—will get more than their 
population, which means you are giving more to the rich who will, 
under normal conditions, get the largest number of Muslim Repre¬ 
sentations and you are depriving the Muslim minority Provinces of 
great importance, and restricting them to get no more than their 
population; whereas we wish to restrict the Punjab and Bengal ac¬ 
cording to their population and desire that the excess should be dis¬ 
tributed amongst the minorities Muslim Provinces. In other words, 
we propose that let us carve out of this 1 j3rd as the Musalmans wish. 
Take the case of Madras and Bombay—it is not always the only cri¬ 
terion viz., counting of heads; but the importance of those two Pro¬ 
vinces. Take the case of the United Provinces again, it is the centre 
of Musalman Culture and heart and it will be unfair that they should 



be restricted according to the number of their population in their 
representation in the Central Legislature. These three Provinces, 
Sindh being separated, will then, so far as the population goes, be in 
this position, the United Provinces with the 14 per cent Musalmans, 
Bombay about 8 per cent and Madras about 6 or 7 per cent. The 
method that we want to be adopted is that the excess between l!3rd 
and l|4th should be distributed amongst the other Provinces accord¬ 
ing to the relative position of their importance to the Musalmans and 
not according to population. I am sure indeed that besides counting 
our heads, there are other weighty and important considerations, 
which must not be lost sight of. It is not only question of getting 
votes in the Legislature, but it is also essential that various parts of 
the Provinces which arc themselves vast, should be represented, so 
that, questions affecting the people or their grievances may be ven¬ 
tilated properly and thoroughly on the floor of the Legislature. 
Very often when proper facts and arguments are placed by one 
single representative which when they are convincing, sway the 
entire legislature. It really comes to this that the Nehru Report 
makes a gift of the extra seats over and above the population basis to 
Punjab and Bengal; whereas, we propose that this extra 7 or 8 seats 
should be distributed amongst the minority Muslim Provinces. 

Our next proposal is that in the event of the adult suffrage not 
being established, Punjab and Bengal also should have seats reserved 
on population basis for the Musalmans. But they should not have 
the right to contest for more. Of course, subject to re-examination 
of the question at the end of ten years. 1 am not sure that establish¬ 
ment of adult suffrage is within the range of practical politics in the 
near future. You remember, originally the proposal emanated from 
certain Muslim Leaders in March 1927 known as the Delhi Muslim 
Proposals. That was dealt with by the All India Congress 
Committee in Bombay and in the open session, of the 
Madras Congress and endorsed by them. The Muslim League in its 
Calcutta Sessions in December, 1927 also confirmed the proposal. I 
am not going to enter into the pros and cons but it is an admitted 
fact that although the Musalmans in Punjab and Bengal are mime- 



rically in the majority, their voting strength is far below-in propor¬ 
tion to their population and they, therefore, would not secure suffi¬ 
cient representation and it is feared that under those circumstances 
their represenation will be far below their population. It is now 
devised to meet this undoubted fact by the Nehru proposals and the 
Report proposes the substitute of adult franchise and from those 
premises it is argued that there is no need for reservation in Punjab 
and Bengal; but we wish to provide for the contingency which i$ 
most patent and probable that in the event of the adult suffrage not 
being established there should be reservation for Musalmans in 
Punjab and Bengal according to their population, but they should 
not be entitled to additional seats. And we therefore attach very 
great importance to this modification. 

Our next proposal is that the form of the constitution should 
be federal with residuary power vesting in the Provinces and Clause 
13A in the Supplementary Nehru Report is most pernicious and 
should be deleted and the whole constitution should be revised on the 
basis of provincial Governments having the residuary power vested 
in them, and subject to that, there should be revision of the schedules 
laying down central and provincial subjects as embodied in the 
Nehru Report. This question is by far the most important from the 
constitutional point of view and the future development of India 
and has very little to do with the communal aspect. If this question 
is examined carefully, it has much less of communal bearing and far 
graver of general interest of India and the future constitutional pro¬ 
gress of the people of India. 

This is hardly a place or an occasion when you would expect 
me to enter into a debate .which might be held between two jurists. 
We have carefully considered the matter and we have come to the 
conclusion that a system which will give residuary power to the 
Provinces is the most suited for the Federation of India. 

With regard to the question of separation of Sindh and the N.- 
W. F. Provinces, we cannot agree that they should await until the 
Nehru Constitution is established with adult suffrage. Do you ex¬ 
pect the Musalmans to oppose the reform being introduced in the 
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N.-W. F. Province until the Nehru Constitution is an accomplished 
fact? Do you expect the Musalmans to refuse to accept the separa¬ 
tion of Sindh until the Nehru Constitution is established? I am 
somewhat amazed that the Committee appointed by the Convention 
has rejected these proposals on the ground that a resolution was passed 
at Lucknow which recorded an agreement arrived at by certain in¬ 
dividuals who were parties to that agreement and signed it and there¬ 
fore they cannot re-open the question. The All India Muslim 
League was not a party to any such resolution and was not represent¬ 
ed at that meeting. I say with the utmost deference to the members 
of the Committee that this is not a valid ground or answer. There 
are many organisations present here in the Convention today; 
none of them is bound by any such agreements arrived at between 
individuals or groups. I venture to say that this Convention is not 
bound and it is wholly untenable to advance any such reason before 
this Convention. This Convention is entitled to make any change, 
or alteration, or modification in the proposals now before it and I 
ask the Convention whether the separation of Sindh and the intro¬ 
duction of reforms in the N.- W. I 7 . Province are only to be accepted 
when the Nehru Constitution with adult suffrage is brought into full 
effect and operation in this country. The Musalmans feel that it is 
shelving the issue and postponing their insistant demand till dooms¬ 
day and cannot agree to it. I therefore appeal to the Convention to 
take all these matters into their careful consideration and meet us. 

Dr. Mohammad Alam formally seconded Mr. Jinnah. 

Dr. Sapru 

Sir Tej Bahadur Sapru said he was leaving that night for Allaha¬ 
bad and would express his view on the various points raised by Mr. 
Jinnah. As one who was intimately associated with the preparation 
of the Nehru Report under the leadership of his distinguished friend 
Pandit Motilal Nehru he assured them that every point of view was 
studied. "We were actuated by one main desire, namely to bring 
about the maximum amount of unity. (hear, hear). Many par¬ 
ties, which belong to different schools of thought which have worked 
during last eight or ten years on different platforms were prepared to 



co-operate with one another in evolving a constitution not merely 
for our day but for posterity, (hear, hear). That was the spirit in 
which we approached our task. You can easily imagine how if the 
report had come to be written by people of one school of thought 
belonging to any one of the organisations, it would have been very 
different. It was you who were responsible for the Committee. 
The responsibility rest much more heavily on the Congressmen who 
invited members of other political parties to join in producing the 
scheme carrying the greatest amount of agreement. Do not there¬ 
fore judge the scheme from a narrow point of view of party politi¬ 
cians. The report was written in a spirit of Indian nationalism to 
remove disunity which is disfiguring our public life and to restore 
harmony in certain matters, so that we may work shoulder to 
shoulder in regard to these matters. It was only after the most 
careful and fullest discussion that we settled on the ideal or objective 
of Dominion Status. 

The next question was as to the means to be adopted for attain¬ 
ing that end. On that there was complete agreement. We did not 
disguise from ourselves the position, which I trust will be realised by 
every one of you, that there can be no greater self-deception on the 
part of any one, be he a Congressman, Liberal, lndepcndcnceman, 
Hindu Sabhaitc or Muslim Lcguer, that it is impossible for India to 
achieve Dominion Status, not to speak of Independence, if there is 
not complete harmony on broad principles between one community 
and another community. Therefore the essence of the whole pro¬ 
blem was the communal question and, when we approached it, we^ 
had in mind the Delhi proposals and others made in other quarters. 
We tried to explore as many avenues as possible and came to the con¬ 
clusion that the only possible way of solving it in India was by taking 
courage in both hands and going headlong towards what I consider 
to be the most democratic state, namely to adopt adult franchise, so 
that each community may stand on a perfect equality with the 
other, That being the position, it followed that the Mahomedan 
community should get representation in the Central Legislature in 
proportion to its numerical strength in the whole of India. That 



was a logical position and we adopted it logically. If you examine 
the figures you will find that, including nominated members, Mus¬ 
lim representation in the Central Legislature is 27 per cent and Mr. 
Jinnah wants 3 3. In making the observations that follow I am not 
in the slightest degree disloyal to the Chairman nor am I departing 
from the Nehru Report. At the same time it seems to me that you 
are faced with an occasion when the first and last question should be 
to bring about unity. Lven at the sacrifice of the reputation for 
being logical I would rather lose my reputation than imperil the 
success of this Conference. Gentlemen, remember it is not only our 
own countrymen but the whole world is watching you. If you 
leave this panda! with failure you will have done a great damage to 
the country from which it may not recover for a quarter of a 
century. The simple position is that for the sake of settlement you 
are invited by Mr. Jinnah, however, illogically and unreasonably, to 
agree to this proposition, which I consider is not inconsistent with the 
Nehru Report (voice "no, no” and some interruptions). Speaking 
for myself I would like you to picture Mr. Jinnah, whom I have 
known intimately for fifteen years. If he is a spoilt child, a 
naughty child I am prepared to say, give him what he wants and 
be finished with it’. I am going to ask him to be reasonable but 
we must, as practical statesmen, try to solve the problem and not 
be misled by arithmetical figures. 

Touching the question of reservation of seats in the Punjab and 
Bengal as an alternative, Sir T. B. Sapru said he would not put for¬ 
ward an alternative but if a better alternative could be suggested he 
was open to adopt it. He hoped Mr. Jinnah would reconsider his 
position on the point. 

As regards the residuary powers many eminent Mahomedans 
had suggested that these should be left with the provinces. Dr. Sapru 
warned them against being misled by the examples of other coun¬ 
tries, for in the case of U.S.A. the President and in the case of Swit¬ 
zerland, an irremovable executive, were the chief centres of gravity, 
while an Australia!! statesman already thought their forefathers had 
inaue a mistake in giving the residuary powers to the provinces. 



'Having regard to the peculiar position of India it would be unwise 
;o vest these powers in the provinces. The constitution we have 
devised is neither federal nor unitary. It is both. As a constitu¬ 
tional lawyer I feel that even if Hindus are prepared to agree I would 
warn them on this point: 'Do not allow your mind to be misguided 
by the fact that in certain provinces you will have a Hindu majority 
antjjn others a Muslim majority*, (hear, hear). Personally I feel 
that in spite of many suspicions you may have, you will have to pool 
together your energies. If you have the spirit of distrust and suspi¬ 
cion let me tell you it is no use evolving your constitution. You 
have got to take certain risks and these must be taken in a spirit of 
abundant faith and hopefulness/’ 

Sir Tej Bahadur Sapru agreed with Mr. Jinnah that Clause 13 A 
regarding the suspension of the provincial constitution was suscepti¬ 
ble of improvement and the two schedules regarding provincial and 
central subjects could also be modified. 

As regards Sind, this Convention had of course full authority to 
upset any arrangement arrived at Lucknow, if it so wished. 

Sir T. B. Sapru concluded with the appeal: "I beg of you to 
remember the supreme character of this occasion. For the nation’s 
sake do not allow your mind to be affected by narrow considerations 
of the expediency of the hour or by bitter memories of recent con¬ 
flicts, but approach it from the point of view of the future, of 
posterity. If you do so, whatever may be your political differences 
in the matter of programmes you will tell the world, that, so far as 
the constitution of India is concerned, the political parties stand 
shoulder to shoulder with each other”, (applause). 

The Liberal Led era lion 

Mr. C. Y. Chintamani, with the permission of the Chair, at this 
stage announced the decisions of the organisation he represented, 
namely, the Liberal Federation. The Council of the Federation had> 
decided that on the question of residuary powers, resting with the 
Central Government or the Provincial Governments every member 
of the Federation attending this Convention should vote for residu- 
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ary powers residing in the Central Government and not in the Pro¬ 
vincial Government. On other questions under discussion, the 
Federation had not issued any mandate and every member was free 
to take his own line of action and for doing this, he would not be 
liable to accusation of disloyalty. But the Liberal Party had advised 
members attending the Convention to act with the feeling of na¬ 
tional well-being and bringing about harmony, to which all other 
considerations were to be subjected. They should therefore vote 
for the Nehru Committee Report. If however on any point there 
was any other agreed settlement, then they should vote for that 
agreed settlement. 

Mr. Ralija Ram 

Mr. Rallia Ram representing the All Indian Christian Confer¬ 
ence, in opposing Mr. jinnah’s demand for reservation of seats for 
Muslims said "I am sorry that I have to tell you that I am an 'Indian 
Christian’ for I feel that the time has come when people should leave 
their religion at home and enter this Convention as Indians and 
Indians alone.” He held that they had tried the method of com¬ 
munal representation, which had not only failed to bring about 
national unity but was eating into the very vitals of national life. 
If the Muslim demand for reservation was accepted then other 
minor communities, like the Sikhs the depressed classes, and the 
no national unification could take place. 

Rev. J. R. Banerjke 

Rev. J. R. Banerjce followed in same strain. He said to their 
bitter experience communalism had been responsible for the untold 
evils. 

Mr. M. R. Jayakar 

After Sardar Bahadur Mahtab Singh had spoken Mr. M. R. 
Jayakar, on being called upon, said:— 

I am not sure that in venturing to speak on this subject I would 
not add to my evil reputation as a communalist. The word 'Com- 
munalist’ has acquired most extraordinary significance in these days. 
If I venture to speak on the rights and status of Hindus, I am sure 
to be called a Communalist, but if a Musalman advocates the rights 



of his own community he does not lose his place in the esteem and 
respect of nationalist India notwithstanding the fact of his acute 
advocacy of communal rights. I have listened with great attention 
to Mr. Jinnah’s speech and he is to be congratulated on the lucidity 
and courage with which he has put forward the Muslim demands. 
Unfortunately, Sir Tej Bahadur Sapru represented Mr. Jinnah and 
his community, in so far as their present claim was concerned, as if 
they were a spoiled child. He also supported M. Jinnah’s claim on the 
ground of his personal acquaintance with him for the last 15 years 
and his own testimonial that during that time he had found Mr. Jin¬ 
nah always a nationalist. He went on to say that the demands of 
Mr. Jinnah should be treated as if they emanated from a naughty 
boy. Iam sorry that the representation of Mr. Jinnah and his col¬ 
leagues in this manner is likely to give a wrong lead to the debate 
and also rest on a wrong foundation the claims advocated by Mr. 
Jinnah and his friends. I have also known Mr. Jinnah for the last 
sixteen years in close association as a colleague in nationalist life and 
I can assure you that he comes before us today neither as a naughty 
boy nor as a spoiled child but as fearless and lucid advocate of the 
small minority of Muhammadans whose claims he has put forward in 
the course of his speech. He has every right to be heard on the 
merits of his cause and I do hope you will not misjudge his claims by 
accepting the interpretation, Sir Tej Bahadur Sapru has put on 
them. 

The main question before us is to consider how far Mr. Jinnah’s 
claims are legitimate and necessary in the true interests of the 
country. How far have the Muhammadan interests, as safeguarded 
by the Nehru Committee’s Report, been secured and how far further 
concessions should be made to them as demanded by Mr. Jinnah. 
One important fact to remember in this connection is that well- 
known Muhammadans like the esteemed patriots Maulana Abul 
Kalaqj Azad, Dr. Ansari, Sir Ali Imam, Raja Sahib of Mahmudabad 
and Dr. Kitchlew have given their full assent to the compromise em¬ 
bodied in the Nehru Committee’s Report. It is further to be borne 
in mind that even in the Muslim League a large body of members 



have given their assent to the Nehru Committee’s Report. Mr. Jin¬ 
nah, therefore, represents, if I may say so without offence, a small 
minority of Muhammadans. It is further to be noted that the Mu¬ 
hammadan community is not united in making this claim. A large 
bulk of them are with Sir Mohamad Shafi who is entirely opposed 
to joint electorate. Another considerable portion of our Muhamma¬ 
dan friends are with Mr. Fazal Ebrahim Rahimtoola and are holding 
an important session of a Conference over which no less a person 
than His Highness the Aga Khan presides. You will, therefore, 
please bear in mind that the demands, as set forth by Mr. Jinnah, do 
not proceed on behalf of the entire Muslim Community, nor even a 
large bulk of it. Those considerations, therefore, of a statesman¬ 
like or prudential character which might have weighed with you in 
agreeing to these concessions if there was a prospect of winning over 
the entire Muhammadan community by your acceptance of Mr. Jin- 
nah’s prposals are entirely absent in this case. I wish to say nothing 
which will prejudice the claims of Mr. Jinnah to be judged on their 
true merits. Another important consideration to be borne in mind 
is—and I wish to sound it as a warning—that this is the first attempt 
we are making in this unfortunate country after several decades to 
frame what may be described as a Constitution for the country. 
Such an attempt is always a thankless one and is very apt even to 
divide rather than unite. When Pandit Motilal first invited me to 
join the Nehru Committee I thought it my duty to intimate to him 
my own personal opinion that the time had not yet arrived in India 
to attempt at constitution-making because the right mentality 
between Hindus and Muhammadans inter se had not yet come and 
they had not each derived sufficient experience that division was 
ruinous and unity the only remedy for all our evils. Unfortunately 
my views did not prevail and later on the Nehru Committee pro¬ 
duced a report which fortunately secured considerable amount of 
agreement in the country. While on this subject, may I refer to a 
talk I had with Mr. Jinnah in Bombay? 

Mr. Jinnah intervened "Sir, it is not usual to discolse private 
conversations because I think in my turn I can say certain things 



which may not be nice. The principle of it is wrong.** 

Mr. Jayakar continued: When the Nehru Report came out 
notwithstanding my personal opinion I promised Pandit Motilal 
every support and have accordingly laboured in Bombay to find 
acceptance for it from amongst my friends and have also collected a 
little money for its support. I remember the trouble I had with my 
own friends of the Hindu Sabha in Bombay. I am not however 
speaking here as a member of the Hindu Sabha but only as an hum¬ 
ble worker in the nationalist cause, 1 leave the Hindu Sabha point of 
view to be expressed by my friend Dr. Moonje who has broad back 
and square shoulders enough to beat* the burden. 1 was going to say 
that the Hindu Sabha, unlike some of our Muhammadan friends, 
generously and almost impulsively rushed into an acceptance of the 
Nehru Report. 

If they had the tact of some of our Muhammadan friends they 
would have hummed and hawed and sat on the fence until they 
could discover with exactitude what attitude some of their grudging 
Muhammadan friends were adopting towards the Report. They 
would have waited to give the Nehru Report complete acceptance 
until they could make a bargain with their Muhammadan friends on 
the terms embodied in the Report. But the Hindus very patrioti¬ 
cally did not play this game. They rushed into an acceptance of 
the compromise and today they find themselves in a very peculiar 
predicament. It is surprising that the Muslim League, though invit¬ 
ed at an early stage of the conferences which led to the Nehru Com¬ 
mittee’s Report, did not bestir itself, except for a short while, to give 
its co-operation in the preparation of the report. If they had res¬ 
ponded to Pandit Motilal’s invitation and contributed their share to 
the deliberations which led to this Report, things would have been 
otherwise. The time was then ripe when the nice considerations 
which Mr. Jinnah now places before the country would have been 
considered on their merits and the fine adjustments which are now 
in *his opinion necessary would have been made. For some unac¬ 
countable reason they kept back. Mr. Jinnah came from England 
at a late stage and, if I may say so without disrespect, maintained ir- 
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removable silence on the merits of the Report. While this was being 
done the report was put before the country. It was gaining more 
and more acceptance. People like me, who did not agree with all 
the things which are said in the Report as for instance adult fran¬ 
chise, found that with all their differences the Report embodied the 
greatest measure of agreement between the several important politi¬ 
cal parties in the country and as such they decided to stand by it. 
As Sir Tej Bahadur Sapru said the Report had behind it the greatest 
common measure of agreement in the country. As such, it com¬ 
manded the acceptance of many men who had divergent views upon 
some of the details embodied in it. The Report proceeds upon four 
important principles which, if Mr. Jinnah’s proposals are now to be 
accepted, would be most violently departed from. The first princi¬ 
ple was that no other community except the Musalmans was to be 
allowed special representation by reservation of scats; second, that 
population basis was throughout to be accepted for the purpose of 
this special Muhammadan representation; third, that no majority 
was to have special protection; and, fourth, the only minority which 
was to secure special representation was the Musalmans and not the 
Hindus. You will please note that even in a province like Bengal 
where the Bengalees are in a minority no protection was to be given 
to them as it was conceded to the Muhammadans. Further adult 
franchise was to be accepted throughout, and lastly the separation of 
provinces as for instance Sind was to he adopted as a part of the new 
constitution if and when it came into existence, subject to certain 
safe-guards particularly mentioned in the Report. Now Mr. Jin¬ 
nah’s proposals, as you will find, are a complete departure from all 
these principles on which the report had proceeded. I am not here 
to speak on the merits of the proposals. Mr. Jinnah has not invited 
us to do so. Besides, to do so would require a much longer speech 
than 1 wish to inflict on you. My present contention is that the 
report had accepted these principles; that it is in the nature of com¬ 
promise, that in arriving at it important communities like the 
Hindus, Sikhs, Christians, and also an important section of the Mu¬ 
hammadans surrendered valuable rights and privileges. If you now 
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disturb the report, you must remember carefully that it will surely 
have the effect of unsettling many claims some of which as advanced 
by the Christians and Sikhs whose representatives you only heard a 
few minutes ago. 

You must not, therefore, be surprised to find that if you accede 
to Mr. Jinnah’s demands the report will be torn to pieces and will be 
rejected by important communities who have now accepted it as the 
final word in the matter. The report, in other words, is like an edi¬ 
fice which has been completed by careful skill and consideration by 
the leading men in the country. If you now take a*\vay any brick— 
it may three or four—out of the foundations on which it is firmly 
resting, it is sure to disturb the edifice, and you must not complain if 
later on you find that the whole structure topples down. God alone 
knows how some of us have been keeping in check most arrogant^ 
demands which the men behind us are making. I personally had 
great difficulty in restraining many of my colleagues of the Bombay 
Presidency Hindu Sablia from openly rebelling against this report. 

I kept them quite on the clear assurance that the report was accepted 
by leading and patriotic Muhammadans. If that report is now to be 
departed from I shall have great difficulty in persuading my friends 
to refrain from once more urging their violent and arrogant claims. 
It is not so much a question of the Muhammadans getting a few 
more seats in the legislature. It is a question of opening the report 
once more so as to revive claims which have received the quietus in a 
spirit of give and take. I want you to consider this question from 
this point of view and to record your vote accordingly. 

I am sure that whatever you decide here, Mr. Jinnah is far too 
patriotic to break away from you and he will make his best effort to 
bring the Muslim League with him. (Mr. Jinnah intervened, “But 
will the League go with me?”). 

Mr. Jayakar—I am sure you will do your best for it. 

Mr. Jayakar proceeded: It is no use hiding the fact that these 
amendments put forward by Mr. Jinnah have their origin in a feel¬ 
ing of communal distrust and suspicion. It will be so easy for the 
Hindus, the Christians and the Sikhs to reciprocate this unfortunate 



spirit with which the atmosphere has long been changed. Let us go 
on with this experiment in a spirit of mutual trust and confidence 
for a few years. 1 can assure my Muhammadan friends that if in 
course of time this wise experiment is found unsatisfactory, we will 
not be slow in coming to another adjustment in response to the 
wishes of our Muhammadan friends. 

Mr. Jinn ah 

Mr. Jinnah replying to the debate, said: — 

S ir, 

Ihc reason why no other delegate from the Muslim 
League was going to take part in the debate is that wc have come to 
the Convention, which is composed of something like 1,200 delegates 
not with a purpose of raising controversies which would lead to bad 
feelings. We have already placed our proposals before the Conven¬ 
tion and our grounds for supporting them and on the hypothesis 
which must be admitted on all hands that comniunalism exists in this 
country. We have not come here to apportion blame for it. The 
offensive remarks or insinuations served no good purpose and I will 
not follow the style or the manner of the speech delivered by my 

friend, Mf. Jayakar. Nor will I on this occasion permit myself to 

deal with spacious arguments and pleadings which he has advanced. 
In short, his position is an ultimatum and with that ultimatum we 
were made aware, from the very start on behalf of the 

Hindu Mahasnbha. II a single word with regard to 

the communal settlement is changed in the report, they 
will withdraw their support to it. With regard to the 
remarks of my friend, Sir Tej Jbahadur Sapru, I am afraid 
some of the speakers have misunderstood them. He called me a 
spoilt child. I know the spirit in which lie meant it and others have 
put a childish interpretation upon it. But l think it cannot be 
denied and I hope that Mr. Jayakar and others will agree with me 
that every country struggling for freedom and desirous of establish¬ 
ing a democratic system of Government has had to face the problem 
of minorities wherever they existed and no constitution, however 
idealistic it may be, and however perfect from theoretical point of 



view it may seem, will ever receive the support of the minorities 
unless they can feel that they, as an entity, arc secured under the 
proposed constitution and government and whether a constitution 
will succeed or not must necessarily depend as a matter of acid test 
whether the minorities are in fact secure. Otherwise no proper 
constitution will last but result in a revolution and civil war. I 
must here point out that it is not correct to say that the Muslim 
League did not take part at all in the All Parties Conference. 
The Council of the League had appointed a Committee in Febru¬ 
ary 1928 and it attended the All Parties Conference till the Llth 
of March and the Committee had express instructions not to 
proceed with the framing of any constitution until the Hindu 
Muslim differences were adjusted and agreed upon. It is true 
that no settlement was reached and as the Committee felt that it 
was not possible to arrive at any agreement they ceased to take 
further part in the All Parties Conference which is responsible for 
producing the Nehru Report. I am not here today to express 
my opinion as to whether a constitution ought to be framed or 
not but I would ask Mr. Jayaknr to consider whether he wants 
what he calls the greatest common measure of agreement to be 
stiU greater or not. We are engaged today in a very serious and 
solemn transaction. It is not merely for the various organisations 
to come here and say, we agree to it, and retire. We are here, 
as I understand, lor the purpose of entering into solemn contract 
and all parties who enter into it wjll have to work for it and fight 
for it together. What we want is that Hindus and Musalmans 
should march together until our object is obtained. Therefore 
it is essential that you must get not only the Muslim League but 
the Musalmans of India and here I am not speaking as a Musalman 
but as an Indian. And it is my desire to see that we get 7 crores 
of Musalmans to march along with us in the struggle for freedom. 
Would you be contciit with a few? Would you be content if I 
were to say, I am with you? Do you want or do you not want 
the Muslim India to go along with you? You must remember 
the two major communities in India—I say this without the slight- 



est disrespect to other communities like Sikhs, Christians, and 
Parsis—are the Hindus and Musalmans and naturally therefore these 
two communities have got to be reconciled and united and made 
to feel that their interests are common and they are marching 
together with for a common goal. I want you therefore to rise 
to that statesmanship which Sir Tcj Bahadur Sapru describes. 
Minorities cannot give anything to the majority. It is therefore 
no use asking me not to press for what you call f these small points \ 
I am not asking for those modifications because I am naughty child. 
If they arc small points why not concede? It is up to the majority 
and majority alone can give. I am asking you for this adjustment 
because I think it is the best and fair to the Musalmans. Look 
at the constitutional history of Canada and Egypt. The minori¬ 
ties are always afraid of majorities. The majorities are apt to be 
tyrannical and oppressive and particularly religious majorities and 
the minorities therefore have a right to be absolutely secured. Was 
the adjustment between French Canadians and British arrived at 
on population basis or on the ground of pure equity? Was the 
adjustment between the Copts Christians and Musalmans in l^gypt 
regulated by such considerations. We are dealing in politics. 
We are not in a Court of Law and therefore it is.no use resorting 
to hair-splitting and petty squabbles. These are big questions 
and they can be settled only by the exercise of the highest order of 
statesmanship and political wisdom. I therefore ask you once more 
to consider this question most carefully before you decide. Please 
don’t think that in anything that I have said I am threatening any 
party and I hope that I shall not be misunderstood. If you do not 
settle this question today, we shall have to settle it tomorrow, but 
in the meantime our national interests are bound to suffer. Wc 
are all sons of this land. We have to live together. We have to 
work together and whatever our differences may be let us at 
any rate not create more bad blood. If we cannot agree, let us 
at any rate agree to differ but let us part as friends. I once more 
repeat. Believe me there is no progress for India until the 
Musalmans and Hindus arc united and let no logic, philosophy or 



squabble stand in the way of our coming to a compromise and 
nothing will make me more happy than to see the Hindu Muslim 
Union. 

Mr. Jinnah’s amendments were then put to vote separately. 

(The Rhilafat and Muslim League delegates abstained from 
participating in the voting on any amendments.) 

The first amendment was that one-third of the elected repre¬ 
sentatives of both the houses of the Central Legislature should be 
Musalmans. 

The amendment was declared lost by a large majority. 

(Muslim League’s and Ahmadiya’s dissent recorded) 

The second amendment was that in the Punjab and Bengal, 
in the event of adult suffrage not being established there should be 
reservation of seats for the Musalmans on the population basis 
for ten years subject to a re-examination after that period, but 
that they shall have no right to contest additional seats. It was 
negatived by a large majority. (Ahmadiya’s dissent was recorded.) 

The third amendment (1) the vesting the Provincial Govern¬ 
ments with residuary powers, (2) deletion of clause 13A and (3) 
revision of Schedules I and II was also negatived by a large majo¬ 
rity. (Ahmadiya's dissent was recorded) 

The Convention was willing to appoint a Sub-committee for 
the revision of schedules 1 and II but as no representative of the 
Muslim League agreed to serve on the committee the suggestion was 
dropped and Muslim Leagues amendment was put to vote and 
negatived by a large majority. 

The fourth amendment providing that no amendment in the 
constitution can be made unless first it is passed in both the Houses 
of Parliament separately by a majority of 4|5ths and the approved 
by a similar majority of both the Houses in a joint session was 
unanimously accepted. 

The fifth amendment urging deletion of the words "simulta¬ 
neously with the establishment of Government under this constitu¬ 
tion’’ was also negatived. (Ahmadiya’s dissent recorded) 



The last amendment which urged the incorporation of Punjab 
Pact was accepted. (Sikh League’s dissent recorded) 

The Convention adjourned till 30th December, 1928. 


961 



THE PROCEEDINGS 


or 

THE AEE PARTIES NATIONAL CONVENTION 
S ixth Day—December 3 0, 1 C )2S 

The Convention met on December 30, with Dr. M. A. Ansari 
in the chair. 

At the outset, the President suggested that to save time, 
discussion on the A. I. C. C. resolution on the Nehru Constitution 
be deferred, until it is adopted by the Congress. 

Several members including Sardar Mahtab Singh, Bal~ 
krishna Sarma, Gaurisankar Misra and T. Prakasam, raised points 
of order as to whether the Nehru Report could be placed before 
the Congress" unless it is adopted by the Convention. The 
A. 1. C. C. had no right to discuss the Nehru Report clause 
by clause. It was suggested that the resolution of A, I. C. C. was 
not binding upon the Convention. 

Pandit Gaurisankar Misra said unless the resolution is passed 
by the Congress itself, it is not binding upon anybody. 

Dr. Ansari said that that was what he suggested. It was 
decided therefore to defer the discussion on the A. I. C. C. resolu¬ 
tion until the Congress recorded an opinion on the same. 

The President then invited the House to discuss the Sikh 
question raised in the report of the Convention Sub-committee, 
appointed to decide the communal question. 

Sardar Mahtab Singh wanted to move the following 
resolution:— 

" That communalism in any form, direct or indirect, shall 
not be the basis of any future constitution and that the Report 
should be modified accordingly embodying consequential changes 
due to this amendment.” 

Pandit Gaurisankar Misra suggested that Sirdar Mahtab Singh 



was out of order. 

Dr. Ansari in consultation with Mr. C. Vijayaraghavachariar 
ruled Sardar Maliatab Singh out of order and also two other amend¬ 
ments to the same effect notice of which was given by Sj. Deva- 
prasad Gho.se of Bengal. 

The Secretary, Central Sikh League, then made a statement 
defining their position and regretting their inability to participate 
in the discussion. After the statement the members of the Sikh 
League withdrew from the Convention Pan dal. 

(The Central Sikh League Statement will be found in Appen¬ 
dix A (6). 

Supporting the Nehru Report, Sirdar Gurdial Singh made a 
statement, on behalf of the Namdhari Sikh Community, which 
will be found in Appendix A (7). 

Mr. K. L. Ralliaram (Punjab) moved the following resolu¬ 
tion:— 

A new clause be added to the Supplementary Report to the 
effect that the Sikh minority in the Punjab, North-West Fron¬ 
tier and Beluchistan should be given the same privilege in matters 
of representation in the provincial and central legislatures as other 
communities are given in the provinces, where they are in a 
minority. 

He said they gave separate representation to one community 
they should do the same for others. Sikhs in the Punjab are per¬ 
fectly justified in asking for separate representation if it was given 
to other communities especially as they contributed largely to the 
manpower of India. 

Mr. Satyamurti seconded the amendment. 

Mr. Surendra Nath Biswas moved an amendment to the effect 
that the system of representation in the Central, and provincial 
Legislatures should be by election by mixed electorates with reserva¬ 
tion of seats to the following main divisions on the population 
basis: 

(1) Muslims 

(2) Sikhs 
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(3) Christians 

(4) Hindus, including all non-moslems, non-sikhs and non- 
christian people of India. 

Mr. Biswas said all minority communities should be treated 
alike. 

Mr. Nariman 

Mr. K. F. Nariman (Bombay) speaking on behalf of Parsis 
whom he called the baby community of India opposed separate 
reserved electorates. He quoted the example of his own election 
to Bombay Council with the support of other communities and 
said “ trust begets trust The Nehru Committee had made a 
great blunder in agreeing to reservation of seats and there should 
be no additional blunder to it. 

Dr. Alam 

Dr. Mohamad Alam said the position of Sikhs could only be 
defined by a compromise between different communities in the 
Punjab just in the same manner as Muhammadans generally came to 
a pact with Hindus at Lucknow. As long as the Nehru constitu¬ 
tion stood Sikhs had no alternative but to ask for modification 
after agreement amongst communities in the Punjab. 

Mr. Dharamvir Singh supporting Mr. Ralliaram’s amendment 
asked the Convention not to punish Sikhs simply because they did 
not make so much noise as Muhammadans. 

Pandit Malaviya 

Pandit Malaviya generally agreed with Dr. Alam. As one 
who attended the Gujranwalla Conference of Sikhs he pointed 
out that the Sikh demand was a just one and it would be better 
if as Dr. Alam had suggested the demand were settled firstly in a 
conference between Hindus and Musalmans and Sikhs in the 
Punjab. He commended the example of Sardar Mangal Singh 
who honestly believed that nationalism and not communalism was 
the way to Swaraj. He was glad the Hindus of the Punjab were 
willing not to raise the question of reservation of seats for them¬ 
selves. 



Mr. N. C. Sen Gupta 

Mr. N. C. Sen Gupta said the suggestion that economic basis 
should not ever be allowed to come to front and that they should 
go on fighting on the basis of communal interest was futile. 

Maulana Zafar Au 

Maulana Zafar Ali said the question of sacrifice by the Sikhs, 
or any other community should not be allowed to weaken the fight 
for freedom. When liberty was attained, the interests of all com¬ 
munities would be safe. He appealed for unity among the Hindus 
and Moslems. Mutual distrust of the Sikhs, Moslems and Hindus 
was the cause of all the trouble. He supported Dr. Alain’s con¬ 
tention and appealed to the Sikhs in the name of unity. 

Dr. Besant 

Dr. Annie Besant said that she would be ruled out of order, if 
she moved for the abolition of communalism. She regretted that 
instead of fighting poverty and famine, banes of British rule, they 
had to fight communalism and waste so much time in evolving a 
scheme. She hoped before departing the Convention would dis¬ 
card communalism altogether and moved that the report be referred 
back to the Nehru Committee. 

Pandit Motilal Nehru 

Before the amendments of Mr. Biswas and Mr. Ralliaram were 
put to vote, Pandit Motilal addressed the house. He said:—"We 
have given reasons in the report for which we have not allowed 
any reservation of seats to the Sikhs. You will no doubt recognise 
that the Punjab presents very peculiar features which are not 
present in the other provinces. The Punjab problem had defied 
solution because there were three main communities to deal with and 
not two as in the other provinces. The device of reservation was 
wholly impracticable in the Punjab. Sikhs have every right to ask 
us: " why should you in our case depart from the principle accepted 
for other Provinces." It is true that the Sikhs were no party to 
the Punjab pact between Hindus and Musalmans at Lucknow. 
Although two nationalist Sikhs had signed the pact the Sikh League 



ns a body had not associated itself with that pact.' But the com¬ 
mittee has obtained the greatest possible agreement on the com¬ 
munal settlement as it stood and therefore I will ask the house 
not to disturb this agreement. I am told that Sikhs are not present 
in the Convention. Therefore acceptance or rejection of amend¬ 
ments without their consent will not affect them. We are not 
here to sit as judges blit to obtain the largest common agreement 
of all parties. Even if we pass the amendment 1 doubt if the 
Sikhs will be prepared to accept it.” Continuing Pandit Nehru 
said that they must see what effect the alteration of one provision 
would have on the other parts of the Report. He therefore 
appealed to them to think twice before disturbing the Punjab pact 
on which whole scheme rested. 

Amendments being put to vote were lost by a majority. 

The Convention was adjourned till December, 31, 1928. 



THE PROCEEDINGS 

OF 

AH PARTIES’ NATIONAL CONVENTION 
Seventh Day — December, 3 / 

When the National Convention re-assembled discussion was 
resumed on the communal part of the Nehru Committee’s Report. 

Mr. J. L. Banfrji 

The Committee appointed a few days ago to discuss the ques¬ 
tion did not assent to die Bengal Hindus demand for reservation 
of seats in legislatures. Mr. Jitendralal Banerji, however, moved 
that seats for the Hindus in Bengal should be reserved on popula¬ 
tion basis. He held that according to the Nehru Committee’s re¬ 
commendations, the Bengal Council would consist of 465 members 
and on pure population basis the Muhammadans would be able to 
obtain 2 5 5 and Hindus 210. But as the population of districts was 
unevenly distributed unless seats were reserved for Hindus they 
would not be able to send in more than 150. Thus the Muham¬ 
madans would get sixty more than their due share and Hindus 
sixty less, l his meant 120 seats more in favour of the Muhamma¬ 
dans. The Hindus of Bengal would not have cared for having seats 
reserved for themselves if communal representation was completely 
abolished and if the Muhammadans had given up asking for reserva¬ 
tion of seats in certain provinces. But the Nehru Report had 
acknowledged the principle of communal representation and kept 
alive the feeling of bitterness and suspicion. If the Nehru Report 
recommended reserving seats for minorities in certain provinces 
more than their share then indeed the case of the Hindus for reser¬ 
vation became overwhelming in importance, because the Hindus 
were in minority in several districts of East and North Bengal 
and even in certain districts of West Bengal. I le mentioned as 



instances the districts of Mymensingh and Bogra. 

Dr. N. C. Sfn Gupta 

Dr. N. C. Sen Gupta of Mymensingh opposed the amendment 
and agreed that the feeling among Hindus there was strong in 
view of the fact that they had been swept by Musalmans in 
the elections to the District Board. But it must not be forgotten 
that in the same district Hindus swept the local boards. That 
being so it should not be regarded ns a calamity that because Muham¬ 
madans at the last elections came in very huge numbers therefore 
they should seek reservation of seats in the legislatures, a principle 
which ran counter to the progress of Nationalism. 

President, Doctor Ansari put Mr. Jitendraial Banerjee’s amend¬ 
ment to vote and found that the majority was in favour of it. 
Before declaring the result, Doctor Ansari appealed to the House to 
realise the serious consequences of carrying the motion which meant 
destroying the Convention itself. By passing this amendment 
they would be declaring to the world that it was only the people 
holding one set of views who predominated at the Convention and 
carried whatever they liked. He appealed to their sense of patrio¬ 
tism not to be carried away by such considerations. He was pre¬ 
pared to take votes again and declare the result, but lie appealed 
to them to think over the matter again. 

Mr. Jitendraial Banerjec appreciated the remarks of the Presi¬ 
dent and said he fully realised the consequences, but he brought the 
motion as a protest against a certain gentleman posing to speak at 
the Lucknow Conference in the name of Bengal Hindus and giving 
an *#ssurance for the Bengal Hindus. He therefore suggested that 
the matter be left over and no votes be taken at this stage. Doctor 
Ansari ordered the amendment to stand over. 

At a later stage Mr. Banerjec agreed to withdraw his amend¬ 
ment on the assurance that the following statement would form 
part of the proceedings of the Convention:— 

The amendment being put to the vote was carried by show of 
hands. But on appeal from the President that the question should 
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be reconsidered in the public interest and upon the advice of the 
president of the Hindu Mahasabha, Mr. J. L. Banerjee withdrew 
the amendment remarking that his chief object was to record the 
protest of the Bengal Hindus against the light-hearted assurance 
given in their name at the Lucknow Conference and also to show 
that Bengal Hindus considered they had legitimate grievance in the 
matter which however they were prepared not to press at this stage 
in the interest of the communal harmony and reciprocal good-will. 

Clause 3 

The President then announced that the Committee which had 
been appointed by the Convention to go into the question of difini- 
tion of citizenship had made its report—already presented—recom¬ 
mending that Sub-clause (a), (b) and (d) should remain as they 
were given in the Supplementary Report and that following be 
substituted for Sub-clause (r)” who being a subject of the Crown 
(1) ordinarily resides or personally works for gain, within the 
territories of the Commonwealth at the date of the commence¬ 
ment of this Act; or 

(2) fulfils the qualifications prescribed by the Parliament for 
the exercise of the rights of citizenship.” 

Mr. Haji did not agree with this recommendation and in his 
note of dissent suggested the addition of the following words to 
clause (c) "and fulfils the conditions prescribed by Parliament for 
the exercise of rights of citizenship.” 

Mr. S. N. Haji 

Mr. Haji then moved his amendment saying that the Common¬ 
wealth Parliament when it was established should not be fettered 
but should be free to act as it wanted in this matter. He said in 
no Dominion had the rights of citizenship been guaranteed. We 
must reserve this right so that we may be able to retaliate if it is 
necessary against those parts of the Empire where discrimination 
was made against Indians as in South Africa. If these rights were 
given to foreigners they would dominate over Indians economically 
and dietate the policy of India. 



Dr. N. C. Sfn Gupta 

Dr. Narcsh Chandra Sen Gupta, Signatory of the Sub-Committee 
Report, opposing the amendment said that it was perfectly reason¬ 
able to define qualifications. The majority had defined the rights 
of British residents. As to others the matter would depend on 
the discretion of future Parliament. 

Mr* C. Vijayaragiiavachariar 

Mr. C. Vijayaraghavachariar said he was in entire agreement 
with Mr. Haji’s motion. Law could be easily altered by legisla¬ 
tion but it would be difficult to alter the constitution. They 
should not bind the bands of the future Parliament. The amend¬ 
ment did no injustice to the foreigners. It only said that the rights 
of foreigners would be determined by the future Parliament. 

Mr. S. N. Haji’s amendment was put to vote and carried. 

Clause 4A 

Mr. Lalchand Jagtyani moved that the language of the Com¬ 
monwealth should be Hindusthani, written in Roman character. 

Sj. Nekiram Sarma having opposed the amendment it was 
put to vote and declared lost. 

New Clause 

Dr. Naresh Chandra Sen Gupta moved that the following 
clauses be added after clause 4A. 

" Notwithstanding anything hereinbefore contained, neither 
the Parliament nor Provincial Legislature shall consider or pass any 
legislation affecting religious and social laws and customs of any 
community, including laws relating to marriage, dower, divorce, 
adoption, gifts, endowments, wills and inheritance, where such 
laws are based on religious authority, nor any laws regulating re¬ 
ligious institutions and establishments appertaining to that com¬ 
munity, but legislation on all such matters shall be passed in the 
manner and by the authorities hereinafter provided. 

"In each province a Council shall be instituted for each corn-* 
munity or distinct social group consisting of members who shall 
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all be elected in accordance with rules to be framed, in the first 
instance by the Provincial Legislature and, after the first Council 
is established, in accordance with rules framed by such Council, 
provided that such rules shall provide that each adult member of 
the community, without distinction of sex shall have a vote. 

"The Council for each community or social group constituted 
under the next foregoing section shall have full power to pass any 
laws consistent with this Act, affecting the religious and social 
customs of that community as also laws regulating religious insti¬ 
tutions and establishments appertaining to that community, and 
all laws passed by such Council shall have the same force as if the 
laws were passed by the Pro\ incial Legislature of the Province. 

"Each of the Councils constituted as hereinbefore provided 
shall have the power to frame rules of procedure for that Council 
and shall also be competent to discharge any functions allotted and 
exercise any powers delegated to it by an Act of the Parliament or 
Provincial Legislature.” 

Mr. C. Yiiayaraghavachariar opposing pointed out if the 
amendment was accepted it would paralyse the whole constitution. 

The amendment being put to vote was lost. 

Dr. Kitchlew moved an amendment to section 4A of the 
Supplementary Report. As amended the section would read as 
under: " The language of the Commonwealth shall be Hindus- 
thani which shall be written both in Nagri and in Urdu characters. 
The use of the English language shall be permitted”. 

Lalchand Jagtyani opposed it and it was lost. 

Dr. Kitchlew again moved an amendment standing in the 
name of Mr. Abdul Rahman Ghazi to Section III—communal for 
inserting the clauses ol the Punjab Pact including that of adult 
suffrage instead of part.(^) of para. Ill and for deletion of reference 
to the Punjab in part (<i) of para. 111. 

The amendment was adopted without division. 

Mr. Das Ram Ragai (Deragazi Khan) then moved for the 
deletion of the words: "The N.-WC P. Province, Reluchistan and” 
from clause VI of the recommendation of the Nehru Report under 



the head communal representation. 

The mover read a long speech with copious extracts from offi¬ 
cial reports with regard to the fanatical nature of Muhammadans and 
Pnthans of that Province and the difficulties under which the Hindu 
minority was suffering there. 

Mr. Lalchand Jagtyani, Dr. Kitchfew and Mr. U. Das opposed 
the amendment. 

All the three speakers could not reconcile their demand for 
Swaraj with the denial of the right of self-determination to the 
people of the Frontier Province. The amendment was defeated 
by a large majority. 

Clanse 13 A 

Mr. C. Vijayaraghavachariar moved an amendment vesting in 
the Central Government and Parliament power to interfere not 
only in cases of great emergency and in matters of controversies 
between provinces or between a province and Indian States but 
also to give protection to minorities and special classes. He em¬ 
phasised that his object was not to promote communal difference 
but to give surer effect to what Nehru Committee itself stated in 
page twenty-nine when it said that the object of communal settle¬ 
ment was not to give domination to one community over another 
but to prevent harassment and exploitation of any individual or 
group by another. 

At Dr. Ansari’s suggestion further discussion was postponed 
in order to enable other members of the Nehru Committee to parti¬ 
cipate in it. (Most of them were not present in the Convention). 

Pandit Malaviya agreed/to this course. 

Regarding communal solution, Mr. Daulat Ahamad Khan 
moved an amendment tabled by Mr. Mahomed Siddiq to the effect 
that there should be no joint mixed electorates. He instanced the 
case of elections of Hindu candidates in joint mixed electorates to 
the disadvantage of Muhammadans and referred to Mr. Asaf AlFs 
defeat in Delhi. 

Dr. Kitchlew opposed the motion remarking that separate 
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electorates had been a curse to the country. The amendment was 
lost there being none to vote for it besides the mover. 

The amendment tabled by Haji Abdullah Haroon was moved 
by Mr. Daulat Ahmed in absence of the former for reservation 
of scats in excess of their population for Muslims in provinces 
wherever they were in minority. 

Mu. S. A. Biuu.vi 

Mr. S. A. Brclvi in opposing said that past experience had 
shown that reservation of scats was detrimental to the national 
cause and did no good to Muslims either. They must not consider 
the questions from the communal view-point because they were 
out to establish Swaraj which was a means to the establishment of a 
new social order based on justice. 

The amendment when put to vote was lost. 

All other amendments tabled on the communal question were 
lost after a short discussion and some of them wfcre withdrawn 
without discussion. 

The Convention at tins stage adjourned till January, 1929. 
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Till: PROCEEDINGS 


or 

THE ALL PARTIES NATIONAL CONVENTION 

Righth Day — Jan nary /, 1929 

The All Parties Convention re-assembled on January 1, 1929 
with Dr. M. A. Ansari in the chair. Most of the amendments on 
the agenda paper lapsed owing to the absence of the movers. 

Babu Bhagwandas moved the following amendment regarding 
the qualification of voters: "Every candidate for election shall 
be possessed of qualifications as below: 

"(n) he shall represent one or another of following main 
functions of society:—(1) science and learning; or (2) executive 
work; or (3) production of wealth, that is, agriculture, manu¬ 
facturing industries, trade and commerce, etc., or (4) labour; 

u (b) he shall have done good work in some walk of life 
and earned reputation for uprightness and public spirit; 

"(r) he shall have sufficient leisure for the work for the Legis¬ 
lature and preferably, but not necessarily, have retired from active 
bread-winning or money-making business. 

"Canvassing directly or indirectly, beyond the publication of 
a statement of the candidate’s qualifications by his nominators, 
shall be regarded as a disqualification. 

"No member shall receive any cash remunerations for his 
work as such a member, but all ex-officio expenses of travelling and 
housing etc. shall be paid to every member out of public funds.” 

Babu Bhagwan Das was glad that after eight years the country 
had been able to give a meaning to word "Swapaj”. But the 
Nehru Committee had left out the most important portion of the 
meaning of that word. The welfare of the people depended on 
good laws, which in turn, depended on good legislators. Hence 



his amendment. 

(Owing to the pressure of time and the length of Balm 
Bhagwandas’s speech, he could not read out the whole of it before 
the Convention—but at his special request it is printed in full as 
Appendix B.) 

Dr. Besant without expressing a definite opinion on the amend¬ 
ment, she being a member of the Nehru Committee, pointed out 
the difficulties that might arise as the result of such a clause. She 
said the Commonwealth of India Bill was based on what is known 
as graded suffrage but it was pointed out that it was not democratic. 
The present amendment would also give rise to that difaculty. Poli¬ 
tics was the one thing apparently in which one was not wanted to 
be wise before practising it. 

Mr. Jairamdas D aula tram opposing said the amendment was 
impracticable. It would take away rights from the voters and 
transfer them to Returning Officers. 

The suggestion was then made to refer the matter to the 
Nehru Committee in view of the thin attendance at the meeting 
and the momentous issues involved but it fell through. 

The amendment was put to vote and lost. 

INDIAN STATFS POSITION IN 
FFDFRATION OP INDIA 

The question of Indian States was taken up next. Mr. Satya- 
murthi on behalf of the All India Indian States Subjects’ Con¬ 
ference, which he said contained representatives from advanced 
and big states like Hyderabad and Mysore, moved:— 

(1) This Convention is of opinion that an honourable place 
should be found for Indian States in the Scheme of the Indian 
Federation either by themselves or in groups of smaller States. 

(2) This Convention approves of the recommendations of the 
Nehru Report in regard to the settlement of disputes between the 
Government of India and Indian States. 

(3) This Convention is of opinion that full responsible gov¬ 
ernment should be established in Indian States before they can take 
their rightful place in a free federal India. 



(4) This Convention is of opinion that the people of Indian 
States should have an effective voice in the settlement of All-India 
questions concerning the Indian States. 

He said this was a kind of compromise between the untenable 
position taken by Sir Leslie Scott, constitutional lawyer on behalf 
of the Indian princes, and those extremists in India-'who regarded 
the Indian States as anachronism to be wiped out from the map of 
India. Whatever the nature of the rule in Indian States it was 
the only existing specimen of Indian sovereignty and it was neces¬ 
sary if India as a whole was to march towards democracy that the 
Indian States should be given an honourable place in any scheme of 
the federation. According to the third clause there would be no 
place in that federation for any autocratic prince who was irres¬ 
ponsible to the people and the federation should not have autocratic 
princes unless they established responsible governments in their 
own States. 

Mr. Sanjiva llao of Mysore seconded the motion. 

Mr. Kothari 

Mr. Manila! Kothari then moved the following amendment:— 
"This Convention invites the princes and peoples of Indian States 
to appoint representatives to confer with representatives of the 
Convention at a Round Table Conference with a view to discuss 
and agree upon the constitutional position and status of Indian 
States in the future Commonwealth of India and relations that 
should subsist between Indian States and the Central and Provincial 
Governments of the .Commonwealth. 

"And this Convention appoints the following members, namely, 
Pt. Motilal Nehru, Mr. M. R. Jayakar, Pt. Malaviya, Sir Tej 
Bahadur Sapru, Sir Ali Imam, Mr. Satyamurthi, Sardar Sardul 
Singh, Dr. M. A. Ansari, Mr. Ramchandra Rao and Mr. Manilal 
Kothari, as representatives, referred to in the foregoing resolution, 
with power to correspond with the States and peoples’ organisa¬ 
tions to appoint their representatives and ro arrange for the con¬ 
ference not later than May next. 

"This Convention trusts that the Government of India will 



place no difficulties directly or indirectly in the way of the 
Princes/' 

Mr. Kothari said inspite of there being a number of experts 
in India an expert from England was indented at a huge waste ot 
money. As one belonging to an Indian state the speaker was 
opposed to the direct relation with the Crown as the Butler Com¬ 
mittee suggested. It appeared the Nehru Report was looked upon 
by the princes with suspicion. There was absolutely nothing in the 
Report which would prejudicially attack the interest of princes. 
It was the duty of the Convention to speak clearly that there 
was no cause for such apprehension and it was with a view to 
remove this distrust and understanding of mutual position he had 
brought the amendment proposing a Round Table Conference. 
The princes themselves felt the dishonourable position they held 
under the Union Jack and if the hand of fellowship was offered 
they would be ready to accept. lie therefore proposed the com¬ 
mittee of the Convention to confer with princes in May next. 

Mr. S. A. Brhlvi 

Mr. S. A. Brelvi in supporting the amendment said in fram¬ 
ing the Indian constitution Indian States have not been consulted. 
It was proper that their point of view should be placed before the 
Nehru Committee if they wanted to incorporate them in the 
Federal constitution of India. 

Mr. Satyamurti said he was prepared to accept Mr. Kothart’s 
amendment as an addition to the resolution as he felt the Conven¬ 
tion should not go into matter without making its position clear. 

Mr. Salam of the Cochin state supported both the amend¬ 
ment and the resolution and prayed for a consideration of their 
case at an early date. 

Mr. Kothari’s amendment being put to vote was carried, 
Mr. S. Satyamurthi dissenting on behalf of All India States’ Subject 
Conference. 

(The statement by some of the delegates of All India States’ 
Subject Conference headed by Mr. Ilosakappa Krishna Rao will 
be found in Appendix A (8). 



BURMA AND CONSTITUTION 

Mr. Tayabji of Burma then moved that in view of the peculiar 
political conditions obtaining in Burma and complexities of her 
relation to India the Convention should appoint a committee to 
report after due enquiry as to what, if any, modification of the 
proposed constitution of the Commonwealth is necessary in respect 
of Burma. 

Asked by the House to propose the names of the members of 
the committee the mover left it to be done by the President of 
the Convention, who would appoint the committee and settle de¬ 
tails. 

Mr. TayabjPs motion was carried: 

A question was raised at this stage as to who would be the 
President of the Convention hereafter as the term of office of 
Dr. Ansari was to expire with his office of the Congress president¬ 
ship. Suggestions were made that Dr. Ansari should continue as 
the President of the Convention and that his position in the Con¬ 
vention was not dependent on his presidentship of the Congress. 

Explaining Dr. Ansari said he was never formally elected as 
the President of the Convention but came to that position in his 
ex-officio capacity as President of the Congress and he must cease 
to be so hereafter. The reasons that lie had presided over the Con¬ 
vention these few days even after Pandit Motilal Nehru had become 
President of the Congress were that Pandit Motilal was already too 
much preoccupied and Dr. Ansari had done it only to help his 
friend Pandit Nehru. The discussion on the point terminated at 
this stage. 

As the whole agenda specially the question regarding Utkal and 
others was not gone through the President suggested as he was 
hard pressed for time that other items should be discussed at a 
later sitting of the Convention. 

Mahatma Gandhi's resolution 

Mahatma Gandhi then moved: " This Convention is of 
opinion that resolutions it has already passed on the recommenda¬ 
tions of the All Parties Committee contained in closes one to six 
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of their report sufficiently indicate the will of the nation as the 
nature and main principles of the constitution acceptable to it 
and is further of opinion that except on points on which notes of 
dissent have been recorded at the instance of some of the parties 
present there is a general agreement on the basis of the solution 
of communal problem recommended by the said committee. 

" This Convention adjourns sine die authorising the Working 
Committee of the Indian National Congress to convene it when 
necessary for more detailed examination of the recommendations of 
the Committee.” 

Mahatma Gandhi apologised for his presence in the Conven¬ 
tion. He said he came as a legal adviser to the President who had 
met him and Pandit Motilal and requested them to be present in 
the Convention and help him with their advice. To facilitate work 
lie was going to move the present resolution and hoped there would 
not be much discussion nor any amendment. Mahatmaji proceed¬ 
ed to say: " Whilst we have very nearly exhausted the Nehru 
Report and accepted it without much alteration yet much still 
remains to be done. The situation in the country is such that we 
shall have to keep both the Nehru Committee and the Convention 
alive. As regards the Muhammadan question, he said the Conven¬ 
tion had not been able to placate all parties. The Sikhs also re¬ 
quired to be placated.” 

Continuing Mahatmaji said: "Personally I think we have not 
done full justice to the Sikhs. I fence it is necessary for all of you 
to put your heads together and make suggestion and evolve order 
out of chaos. There is the Utkal question which still requires to 
be solved and is giving trouble. "This question is a nightmare. 
It crops up in all my speeches. The exhibition given by Utkal dele¬ 
gates the other day was like an animal undergoing vivisection. The 
Nehru Report, he continued, can only be touched here and there 
and not in its entirety. Only in matters of detail we can make 
alterations. If anything is wanted to satisfy the Moslems then 
also we have to touch it but if the Moslems spring some surprise 
it is not for the Nehru Committee to deal with it. That is the 



business of some other organisation. Mahatma Gandhi concluded 
with the hope that the resolution will be carried without any 
amendment. 

Mr. Pattabhai Seetaramiar wanted the House to record the 
statement made on Utkal question by the linguistic Conference. 

(The statement will be found in Appendix A(9). 

Dr. Besant 

Dr. Besant opposing Mahatma Gandhi's resolution said: 
"When I saw how things are going in the Congress I could not 
think out what members of the Nehru Committee should do. I 
think it is time we should all gather together." Referring to the 
clause in Mahatmaji’s resolution that the Convention should be 
called by the Working Committee of the Congress, Dr. Besant made 
an emphatic protest against it. She was of the opinion that the 
Nehru Committee had not yet been able to build up a regular con¬ 
stitution but only a structure. The Congress resolution adopted 
yesterday had altogether altered the situation. 

Pandit Motilal Nehru had said times out of number that the 
Congress was one of the bodies in the Convention but now without 
any kind of notice and when many of the members were absent 
they had sprung a surprise. The present resolution deprived them 
of their freedom by compelling them to work under the Working 
Committee of the Congress. She continued: " I believe if the 

Congress persists in its present policy it will lead to a violent revolu¬ 
tion and cause bloodshed widely spread. I do not think Mahatma 
Gandhi would be able to hold the people to non-violence. I know 
he would rather be killed than kill others. Bardoli might be worked 
out in many other taluks but that is not all. The present resolu¬ 
tion breaks us up. The Congress is only a party organisation— 
a party adhering to one particular school of political thought 
whereas the Convention was a body of all organisations. We 
strongly disagree with the Congress policy. The resolution prac¬ 
tically proposes to break up the Convention sine die . Unity that 
had grown up after hard working for 11 months will be shattered 



into smitlie-recns. At Lucknow, Bombay and Delhi it was only 
the maximum agreement that could be arrived at. The present 
resolution is very discourteous to us if not anything else. My 
appeal to you is to keep yourselves together and not come under a 
party organisation like the Congress. We simply want to have a 
free field in which we do not have to believe in civil disobedience 
and non-payment of taxes. Do not go against your conscience 
and do not agree to the resolution by which you will have to work 
with the body which will consider you as untouchables. Here we 
shall have to work if the resolution is carried in a friendly attitude 
as they say, but that will be with the spirit of one dismissing his 
servant. We refuse to give up our freedom.” 

Continuing Dr. Besant said "the Independence talk was merely 
wordy. It had no force behind it. I, therefore propose that all 
parties who had hitherto worked together should continue to work 
together. I deny the right of one party to dominate over all others. 
I move for the constitution of a permanent organisation consisting 
of members representing every school of thought for the working 
of a union now achieved which, in my opinion should not be sacri¬ 
ficed. 1 am not attacking the Congress but want freedom to 
work.” 

Dr. Ansari Lxpimns 

Dr. Ansari explaining the position said the Convention came 
into existence according to the resolution of the Madras Congress. 
The specific purpose to prepare a constitution for which it was 
appointed has been served by the Convention. There is no dis¬ 
respect to other parties and there is nothing to deter others from 
popularising the Nehru Report. Though he did not like to stop 
Dr. Besant in moving her amendment because of the respect she 
demands from all, the President ruled Dr. Besant’s amendment was 
out of order. 

Mr. C. Vijayaraghavachariar next asked the president to re¬ 
consider his ruling regarding Dr. Besant’s amendment because he 
was of opinion that if Dr. Besant’s amendment was out of order the 
other proposition also was out of order. "We have not done our 



work and the Convention exists. The proposition moved is a 
euphemism for dissolution. I do not like to leave the matter to be 
worked out by the Working Committee of the Congress.” 

Mr. Niranjan Patanai opposing Mahatmaji’s motion said the 
delegates of Utkal were not at all satisfied with the provision made 
in the resolution. It wanted sine die adjournment but had fixed 
no date and given no particulars. Representatives of Utkal were 
specially in an unhappy position. Under present circumstances it 
was proper not to defer the Utkal question any longer. In the 
case of a settlement of the Utkal question nothing but sentiment 
was standing in its way. 

Mr. Aney explaining the constitutional aspect of the ques¬ 
tion agreed with the objection raised by Mr. Vijayaraghavachariar. 

Mr. Shanmukham Chetty supporting Mahatmaji’s resolution 
said the proposition placed before the house by Dr. Besant was 
entirely different from the one placed by Mahatmaji. 

At this stage Mahatmaji announced that as a result of dis¬ 
cussion he had come to a compromise and agreed to make some 
verbal alterations in the latter part of the resolution. 

The amended resolution which was then carried stands as 
follows:— 

"This Convention is of opinion that the resolutions it has 
already passed on the recommendations of the All Parties Com¬ 
mittee contained in clauses 1 to 6 of their Report sufficiently indi¬ 
cate the will of the nation as to the nature and main principles of 
the constitution acceptable to it and is further of opinion that except 
on points on which notes of dissent have been recorded at the 
instance of some of the parties present there is a general agreement 
on the basis of the solution of communal problem recommended 
by the said committee. This Convention adjourns sine die to meet 
when necessary for completing its work.” 

The Convention then adjourned sine die . 
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APPENDIX A 

1 —Statement of Mr. Srinivas Iyf.ngar and some other 

MEMBER OF THE CONVENTION 

We the undersigned delegates of the All Parties National Convention 
desire to make the following statement with a view to clear our position 
before the Convention and the country. We are of opinion that both 
in the exercise of India’s right to self-determination and in consonance 
with the resolution of the Madras Congress declaring the goal of the 
people to be complete national independence, the Swaraj Constitution of 
India which the Madras Congress directed the Working Committee of the 
Indian National Congress to draft and place before this Convention, 
should be based on independence. 

We feel that the constitution drafted by the Nehru Committee and 
placed before this Convention definitely commits those who support it to 
a constitution based on Dominion Status. We are not prepared to accept 
this and we therefore cannot accept or support the Dominion Status basis 
of this Constitution. We dissociate ourselves from this Constitution in 
so far as it commits us to the acceptance of Dominion Status. 

We notice that both in the Nehru Report and in the resolutions of 
the All Parties Conference at Lucknow the right of Congressmen and of 
the Congress to retain and exercise the fullest liberty to work for complete 
independence is amply recognised. We also know that at the Lucknow 
All Parties Conference a statement on behalf of those who stood for in¬ 
dependence was read stating their position on the above lines. 

The All India Congress Committee at its meeting at Delhi on the 3rd 
and 4th of November last considered the Nehru Report and the resolu¬ 
tions of the All Parties Conference and exercising its liberty of action 
decided in the course of a resolution as follows:— 

'’This meeting of the A. I. C. C. adheres to the decision of the Madras 
Congress declaring complete independence to be the goal of the Indian 
people and is of opinion that there can be no true freedom till the British 
connection is severed.” 

We feel that that resolution represents the correct position to be 
taken by Congressmen and others who believe in independence. We con¬ 
sider that as this question will have to come before and be decided by the 
Subjects Committee and by the Indian National Congress, that is the pro¬ 
per time and place for those representing the independence point of view 
to have it reaffirmed by the Congress. In the meantime, we consider that 
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the view expressed by the A. I. C. C. at Delhi in the course of the follow¬ 
ing resolution regarding the Nehru Report is fully binding on the A. I. 
C. C. represented at this Convention, unless it is reversed or modified. 

"This Committee accepts the recommendations of the Nehru Com¬ 
mittee as agreed to by the Lucknow All Parties Conference for the settle¬ 
ment of the communal differences. 

"This Committee cordially congratulates the Nehru Committee for 
their labours, patriotism and farsightedness and without prejudice to the 
resolution of the Congress relating to complete independence, is of opinion 
that the recommendations of the Nehru Committee are a great step to¬ 
wards political advance and, without committing itself to every detail, 
generally approves of them." 

We are confident that the Subjects Committee and the Congress will 
fully accept the independence point of view. Having regard to the com¬ 
position of this Convention and to the above-mentioned circumstances we 
have decided not to take any part in the framing of the constitution in so 
far as it commits us to the acceptance of Dominion Status. We shall 
neither move amendments nor vote on it. We propose to carry on in the 
Congress and in the country such activity as we consider proper' and 
necessary in favour of complete independence. 

But as we are deeply interested in the communal settlements recom¬ 
mended by the Nehru Committee and by- the Lucknow All Parties Con¬ 
ference we shall not abstain from taking part in the discussion or voting 
on those questions. 

We desire to add that the Independence for India League wholly sup¬ 
ports this point of view. 


1 . 

Srinivasa Iyengar 

18. 

Sarat Chandra Bose 

2. 

Jawaharlal Nehru 

19. 

Govindanand 

3. 

Hosakoppa Krishnanayya 

20. 

M. Bhaktavatsalam 

4. 

Balkrishna Sharma 

21. 

C. N. Muthuranga Moodiar 

5. 

Gaurishanker Misra 

22. 

B. Bhaktavatsilur 

6. 

F. II. Ansari 

23. 

Vasudcvacharya 

7. 

Manjeetsingh Rathor 

24. 

B. Pallabhisitaramanyya 

8. 

Badridatt Pande 

25. 

Kumud Sankar Ray 

9. 

Nardeva Shastri 

26. 

C. S. Dutt 

10. 

Mukundilal 

27. 

Swami Kumarananda 

11. 

S. D. Kitchlew 

28. 

Bhupendra Kumar Dutta 

12. 

Girdharilal 

29. 

Sh. Shafee Mohammad 

13. 

Pandit Viswanathan 

30. 

Abdul Hamid Khan 

14. 

Jamnadas Mehta 

31. 

Bashcer Ahmad Sayed 

15. 

B. Sambamurti 

32. 

Satish Chandra Chakravarti 

16. 

S. Ganesan 

33. 

Syed Mahmud 

17. 

S. Satyamurti 

34. 

Abdulbari 



35. 

Arif Haswi 

66. 

Mahabir Tyagi 

36. 

Pyarelal Sharma 

67. 

Nilkantha Das 

37. 

Ahad Hussain 

68. 

Hari Kumar Chakravarti 

38. 

Swarajya Sewak 

69. 

Manoranjan Gupta 

39. 

Chandradhar Johri 

70. 

Amar Krishna Ghose 

40. 

Pratulchandra Ganguli 

71. 

Surendra Mohan Ghose 

41. 

Dharmananda Saraswati 

72. 

M. A. Rauf 

42. 

Prakashanand Saraswati 

73. 

Mukundlal Biswas 

43. 

Shiv Ram 

74. 

O. Kandaswami Chetty 

44. 

Dalpati 

75. 

Satyakety Vidyalankar 

45. 

S. K. Setlur 

76. 

Chandragupta V. A. 

46. 

Mangal Singh 

77. 

V. Nath Shastri 

47. 

Indra Singh Chakravarti 

78. 

Sardul Singh Caveeshar 

48. 

Lachman Singh 

79. 

Lai Chand Falak 

49. 

Ankha Singh 

80. 

Makhanlal Sen 

50. 

S. Ramaswamy Gupta 

81. 

Pramathanath Banerji 

51. 

N. D. Varadachari 

82. 

Madhava Shukla 

52. 

Sarat Kumar Dutt 

83. 

Arjunlal Sethi 

53. 

Satyaranjan Baksi 

84. 

Keshava Chandra Gupta 

54. 

Syed Jelaluddin Hashmy 

85. 

R. Chinoswami 

55. 

Shamshuddin Ahmad * 

86. 

K. Madhvan Nair 

56. 

Mohammad Qasim 

87. 

K. B. Jivaraja 

57. 

Purushotam Das 

88. 

Belur Srinivasa Iyengar 

58. 

Madhusudan Das 

89. 

Raghavendrarmi Sharma 

59. 

Suresh Chandra Das 

90. 

B. Raja Rao 

60. 

J. M. Das Gupta 

91. 

Vasudeorao Subhedar 

61. 

S. C. Mita 

92. 

R. V. Ruikar 

62. 

N. S. Hardiker 

93. 

P. D. Dhawale 

63. 

Sriprakasa 

94 

Masood Ali Nadvi 

64. 

Shankerla! 

95. 

Chunilal Banerji 

65. 

Shivaprasad Gupta 




(There are about twenty more names on the list but their signatures 
are illegible.) 

2—Statement made on behalf of Swadhin Bharat Sangh 

We, the members of the Swadhin Bharat Sangha, are of opinion 
that the only goal for wdiich any nation should work 'is independence 
and that India can never have true freedom until British connection is 
severed and, therefore, the constitution of India should be based only 
on Independence. We find that the constitution recommended in the 
Nehru Report is based on what is known as Dominion Status which 
means that the entire politics of India will in the last resort be controlled 
by Britain in the interests of British Imperialism. We are also of opinion 



that the salvation of India and her masses lies in the establishment of 
real socialistic regime. Wc are afraid the whole of the constitution 
sketched in the Nehru Report is based on capitalistic ideals of society. 
We are not prepared to accept this constitution and hence cannot support 
it. 

2. We feel that real unity cannot grow and prosper in India as 
long as there is communal representation in whatever form in the Con¬ 
stitution of India. We are, therefore, emphatically of opinion that 
the constitution of India should be based only on national representation. 
We find that the constitution, sketched in the Nehru Report, is based 
on communal representation through reservation of seats for minorities. 
Consistently with our nationalism we cannot therefore accept this portion 
of the constitution. But since, under the circumstances, much as we 
deplore them, another settlement, acceptable to all the communities was 
not possible we feel it our imperative national duty not to complicate 
matters by opposing that portion of the Report in this Convention or 
outside in the country; for we do not want to fall into the clever traps 
of the rank communalists and reactionaries who, exploiting the idealists 
nationalism and patriotism, are out to wreck any honest efforts at 
mobilising the national forces to give a battle royal to the present tyranny 
and to win the nation’s freedom. 

Having stated our position with regard to the three most important 
issues in the Report (I) Dominion Status rs. Independence (2) 
Nationalism vs. Reservation of scats and (3) Socialism rs. Capitalism, 
we wish to assure the Convention that, much as we feel very strongly 
on these three questions, we do not propose to hamper the work of 
this Convention, but we desire to record our considered opinion on all 
three questions and to dissociate ourselves from resolutions on these 
three issues in so far as they commit us to the acceptance of British 
connection, Capitalism and Reservation of seats on communal basis. We 
shall not take any part in the resolutions by moving amendments or 
voting on them. We shall, however, avail ourselves of the privilege 
accorded in the Report and the Lucknow resolution carrying on such 
activity as we consider proper and necessary in favour of complete Inde¬ 
pendence and hope the parties favouring British connection will not 
carry on any counter-propaganda or hamper in any way our activities in 
that direction. 

While we have stated our position on matters of principle, we 
have purposely refrained from considering the various details and giving 
our opinion on them because we believe the time for drafting a consti¬ 
tution for India has not yet arrived. When we shall have devised our 
sanctions and by enforcing them have won our national freedom, then will 
be the proper time to sit together to discuss and draft a suitable fconsti- 



tution for India. But since the aristocratic leaders of India feel that 
India can win her rights and liberties by producing an agreed constitution, 
we do not want to hamper their work lest we be charged by them as 
having spoiled it by pressing our resolutions which we are sure have 
the support of the entire Nation. But we wish to make it very clear 
that if within one year the efforts of the Convention do not produce 
any results, we shall expect them to join with us in working for Inde¬ 
pendence. 

(Sd.) Govindanand 
General Serve far y, Stead bin Bharat Sangh 

3—Statfmfnt maim; nv Mr. Manfckji Patfl on bfhalf of 
Mazdayasni Parslf Manual 
The Vresident of the All Parties Go//rent ion 

Df.ar Sir, 

At the resumed sitting of the All Parties Convention, on Monday 
last, 1 applied to you for permission to address the meeting, being a 
Delegate elected by a Parsi Association of Bombay, known as Mazdayasni 
Mandal, but did not get an opportunity to do so, as closure was applied 
by you suddenly being pressed for time. I, therefore, avail myself of 
this means to place before the All Parties Convention, through you, 
the following statement which represents the views of my Association 
and of the Parsi Community in general about the Constitution drafted 
by the Nehru Committee so far as my knowledge of the same goes. 

With a view to prevent any possible misunderstanding and injustice 
to myself, I must say at the outset that I hold the most radical views 
in politics and am an Independence Leaguer and do not share the views 
of the majority of my Community. But having attended the Convention 
as a Delegate elected by the said Mazdayasni Mandal, I feel myself in duty 
bound not to give expression, in this statement, to my views and senti¬ 
ments, but to those of the majority of the members of the said Mandal, 
of which I have the honour to be the President and a Delegate. 

The Parsi Community appreciates the unquestioned and unquestion¬ 
able patriotic motives that have inspired yourself, Pandit Motilal Nehru 
and others, who are responsible for the framing of a Constitution for the 
future governance of the country, which bears clear evidence of assiduous 
application, strenuous labour and unflagging zeal. But the Community 
cannot help deploring the fact that its very existence has been ignored 
by the said leaders, from the very inception of the movement for framing 
the said constitution. I : or this reason more than any other, this business 
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of Constitution-framing has failed to evoke the sympath and enthusiasm 
of one of the smallest yet admittedly one of the most influential Com¬ 
munities in India. The absence of any reference to the Community, in 
the Nehru Report, supplementary as well as original, may have been 
unconscious and inadvertant. It is, however, as surprising as is painful 
to the Community to sec itself so completely ignored in the Report by 
the distinguished framers of the Constitution. 

The Parsis complain that although, like the Sikhs, they have showed 
their patriotism and their desire not to stand in the way of India’s 
freedom by foregoing their claim to special representation even at the 
sacrifice of their individuality as a separate political entity, yet this 
voluntary self-abnegation on their part has met with no recognition at 
the hands of the Hindu and Muhammadan leaders, inasmuch as not a 
single Parsi has been given a place on the. Nehru Committee. They also 
feel that invidious distinction has been made in the treatment meted out 
to Muslim and Parsi minorities. While the Parsi minority is asked to be 
content with joint electorates, without any compensation in the shape of 
special rights and privileges, in the case of the Muslims, the acceptance of 
the principle of joint electorates is made conditional upon the reservation 
of scats for Muslim minorities in the Legislatures and local bodies, the 
separation of Sindh, the introduction of reforms in the Frontier Pro¬ 
vinces and Baluchistan and other such special demands. 

The Parsi Community desires to know what would be its positiqn 
in India when the Government of the country virtually passes from 
the hands of the British into the hands of the people. The apprehen¬ 
sion, frequently entertained by a large section of the Parsis in the matter 
of Swaraj, is that if the Indians were granted Self-Government, the 
dominant race will, by the sheer force of numbers, sweep everything 
before them and that the interests of the minor races like the Parsis, who 
arc numerically vastly inferior to the Hindus, would considerably suffer. 

The majority of the Parsi Community have now learnt to hate 
communalism in every shape and form and disdain to ask for or have 
special communal rights and privileges. They have, as a community, 
with a handful of exceptions, made common cause with the Hindus and 
the Muhammadans and boycotted the Simon Commission. They have 
also exhibited sufficient moral courage to give their whole-hearted support 
to the Nehru Report, inspite of their aforesaid grievances. They have 
thrown the weight of their influence, however little it may be, on the 
side of righteousness and justice instead of co-operating with the Simon 
Commission driven by a cowardly and selfish consideration of communal 
interests. The Community lias also adopted a courageous attitude 
towards the Constitution as drafted by the Nehru Committee and have 
resolved to trust to their own abilities and merits and the leaders* sense 



of justice and fair play for a share in the Government of the country 
to which they would naturally and legitimately aspire when India is 
free. And the most advanced amongst them even go the length of 
asserting that the Parsi Community with its glorious traditions and 
world-renowned charitable instincts would prefer to be wiped out of 
existence rather than stand for one moment in the way of the political 
emancipation of their adopted mother country, from any selfish and 
self-interested motives. 

They, therefore, hope that their position as a community will be 
seriously considered along with the interests of other communities in 
any Constitution that may finally come into existence. 

In conclusion, I would request you. Sir, to have this statement read 
before the Convention and placed on the records of the proceedings. 

(Sd.) Mankckji K. Patei. 

4—Statement made on behalf of Hon’m.e Shah Mohamad 

ZUBAIR AND OTHERS MEMBERS OF THE CENTRAL K MIL A FAT 
Com MITT EE 

We, the signatories of this statement and members of the Central 
Khilafat Committee consider it our painful duty to make our position 
clear to the public with reference to our attitude in dissociating ourselves 
from those who hold executive offices of the C. K. C. today and with 
whom many of us have worked for all these years in laying foundation 
of the C. K. C. and building up its edifice. It is after full deliberation 
that we have decided to record the following facts, inter alia, which 
compelled and determined our present attitude:— 

(1) Let it be mentioned first of all that at the meeting of the 
C. K. C. held on the 24th instant, we and our supporters formed the 
majority out of about 70 members of the C. K. C. then present. This 
fact was itself so obvious to the President that from the very beginning 
he resorted to decide controversial matters by means of wrong rulings 
instead of the usual course of taking votes by which our decisions should 
have been the decisions of the C. K. C. 

(2) We have been making genuine efforts for some time, to come 
to any reasonable understanding on the Nehru Committee Report and 
several informal meetings were organised during the last few days between 
the two sections of the C. K. C. with the only result that all our efforts 
were frustrated by methods of obstruction and procrastination adopted 
by the representatives of the other party. 

(3) Ihe President of the C. K. C., on receiving the information 



that the Bengal Khilafat Committee, known to be in favour of Nehru 
Committee Report, was conducting its election, went to the place of 
election and tried to stop it. When the President, the Secretary, and a 
most responsible member of the C. K. C., who were there with about 
100 rowdies taken intentionally for the purpose, did not succeed in 
stopping the election, they tried to disturb the meeting. The Bengal 
Khilafat Committee, however, succeeded in electing 30 members for the 
C. K. C. Thereupon the registers of the Bengal Provincial Khilafat 
Committee were forcibly taken into possession. Next day these gentle¬ 
men, without any authority, held an election for the said Province from 
amongst members enrolled in Calcutta only. This election was neither 
made in presence of the members from district committees nor any names 
were called from them. 

Besides Bengal elections, the other disputed elections were from 
Behar and N. W. P. These disputed elections were formally brought 
to the notice of the President of the C. K. C. at the very commencement 
of the meeting and it was demanded that rival parties of every disputed 
election should be treated on equal footing in being allowed or disallowed, 
to exercise their right of vote. The President, however, by his wrong 
ruling given under the influence of partisan spirit allowed all those parties 
to vote which supported his side and excluded rival parties from the 
meeting. 

(4) At the meeting of the Working Committee of the C. K. C., 
to which disputed elections were referred, the partisan spirit of the 
President further became painfully clear. The election which the President 
and his party had organised from the Bengal Provincial Khilafat Com¬ 
mittee was rightly invalidated by majority in the Working Committee 
but the President freely used his casting vote in disqualifying the election 
made by the Bengal Provincial Khilafat Con mince which hr had tried 
to stop in vain. 

Thc^samc objectionable method was adopted in disqualifying the 
members duly elected for the N. W. F. by the Punjab Khilafat Com¬ 
mittee in strict accordance with tlie rules of the Constitution and establish¬ 
ed practice. The disfranchisement of a body is a drastic step which is 
not resorted to, much less by a casting vote, but the President did not 
hesitate in using this method. 

(5) In the second sitting of the C. K. C., which was held late 
at night, the President’s attitude became aggressively partisan when in 
spite of a clear rule in the C. K. C. constitution he disallowed the right 
of appeal to the latter body against the decisions of the Working Com¬ 
mittee. 

(6) Later on when election of the members of the Subjects Com- 



mittee was being conducted, an offensive remark passed by a most respon¬ 
sible member of the C. K. C. led to angry words and altercations, explana¬ 
tions, counter-explanations and a regular pandemonium. This had hardly 
subsided when at the sound of a whistle from a Khilafat volunteer a 
number of persons carrying lathis and knives rushed in the Pandal and 
were with great difficulty prevented from using their weapons. There 
was a man seen actually brandishing a large size hunting knife who was 
controlled with difficulty. W'e have no doubt in our mind that these 
rowdies were kept ready outside the Pandal and they had rushed in at 
the given signal. Under these circumstances we had no other alternative 
but to retire from the meeting and those few who remained there a little 
longer did not join it again. 

(7) We arc informed that after all of us had left the Pandal the 
President carried on not only the elections of the members of tbc Subjects 
Committee but, notwithstanding his assurance to the contrary given at 
the commencement of the meeting, carried out elections on behalf of the 
Bengal Provincial Khilafat Committee for the C. K. C. in our absence and 
elected those very thirty members whose election was invalidated by the 
working committee already. The Secretary of the C. K. C and the other 
Executive Officers were elected then and there in our absence and against 
the previous announcement of the President. These proceedings altogether 
were ultra vires. 

Having been made to retire by display of physical force and violence 
and in view of the unconstitutional, arbitrary and high-handed action 
of the Executive of the C. K. C., wc found it impossible to exercise our 
right of free expression of opinion and were left with no other alternative 
but to hold a meeting of our own which constituted the majority of the 
members present in the aforesaid meeting of C. K. C. and thus to give 
expression to .our considered views. 

At a meeting of the aforesaid members of the C. K. C. held under 
the presidentship of the Honourable Shah Mohamad Zubair the follow¬ 
ing resolutions were passed:— 

I. That in pursuance of the policy of the C. K. C. followed here¬ 
tofore and acted upon in Lucknow this Committee resolves:— 

(rt) Thai participation in the All Parties Convention be continued 
as before and plenipotentiaries be sent there on behalf of the C. K. C. 

(A) That whilst keeping the goal of complete national independence 
of India as an ideal, the constitution prepared by the Nehru Committee 
be accepted in general and recommendations on communal representa¬ 
tion be accepted with certain modifications. 

(r) That the Punjab Pact entered into at Lucknow by the Punjab 
delegates sent in the All Panics Conference by the C. K. C. be adopted 
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in pfnce of the demand for reservation of seats for a period of ten years. 

(</) That the demand in case of Bengal be made on the lines of the 
Punjab Pact. 

(r) That scats in legislatures be reserved for Muslim minorities on 
principle adopted by All Parties Conference for as long as they so desire. 
(/) That the residuary powers should rest in the Provincial legislature, 
(g) That the amendments sent in by the Punjab Khilafatists in the 
All Parties Convention are hereby adopted by C. K. C. 

(/j) That the following delegates be elected with full plenary powers 
to represent the C. K. C. in the All Parties Convention. 


1. 1 Ion ble Shah Mohamad Zubair 16. 

(Behar) 

2. Dr. M. A. Ansari, Delhi (Ex- 17. 

President C. K. C.) 18. 

3. Maulana Abul Kalam Azad, 19. 

Bengal, (Ex-President 20. 

C. K. C.) 21. 

4. Seth Yakub flassan, Madras 22. 

(Vice-President of the 23. 
C. K.C.) 24. 

5. Dr. Sycd Mahmoud, Behar (Ex- 2 5. 

General Secretary C. K. C.) 26. 
Member of Subject Com- 27. 
mittee 28. 

6. Dr. SaifTuddin Kitchlew, Pun- 29. 

jab (Ex-President C. K. C.) 30. 

7. Ch. Khaliquzzaman, U. P. 3 1. 

(Member of the W. C. of 32. 
C. K. C.) 33. 

8. Maulana Abdul Kadir Kusuri, 34. 

Punjab 3 5. 

9. Dr. M. Alnm, Barrister, Punjab 

10. Mr. T. A. K. Sherwani, Barris- 3 6. 
ter, U. P. 

M. Maulana Muzafar Ali Khan, 37. 
Punjab 

12. Molvi M. Masud Ali Nadvi, 3 8. 

U. P. 

13. Molvi M. Habibur Rahman, 39. 

Punjab 40. 

14. Mr. Abdur Rahman Ghazi, 41. 

Punjab 42. 

15. Mian Sirajuddin, Punjab 43. 


Molvi Mohd. Daud Ghaznavi, 
Punjab 

Sh. Hisamiddin, Punjab 
M. Mohiuddin Ahmed, Punjab 
Abdul Hamid Khan, Madras 
Shnfi Mohammed, Madras 
(Master) Tajuddin, Punjab 
Ch. Mohd. Yaqub, Punjab 
(Hafiz) Abdul Aziz, Punjab 
Sh. Abdul Ghani, Punjab 
(Hakim) Nooruddin, Punjab 
Ch. Mohd. Amin, Punjab 
(Hakim) Abdul Aziz, Punjab 
Sh. Umaruddin, Punjab 
Malik Labbhu, Punjab 
Mian Elmuddin, Punjab 
Kh. Abdur Rahim, Punjab 
Ch. Abdul Hamid, Punjab 
Amir Alain Awan, Punjab. 

M. Mazhar Ali Azhar, Punjab 
(Hakim) Mohd. Sikander 
Punjab 

(Hakim) Ahmed Hussain, 
Punjab 

Sh. Bashir Ahmed Raizvani, 
Punjab 

Kh. Ghulam Mohammed, 
Punjab 

M. Zafaral Mulk, U. P. 

Ahad Hussain Kidwai, U. P. 
Mohd. Usman, Burma 
Hakim Abdus Sattar, U. P. 

Mr. Yaqub Ali Khan, U. P. 
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44. Mr. Latifuddin A limed, U. P. 45. Imam Abdul Qadir Bawazir, 

Bombay 

5 —Li- 111 r i ron! run Shcrp.tary Cfntrai. Khilafat 
Commit! rn 

The P re si if ent 

All Parties Com cut ion 
Calcutta 

I lie Indian National Congress, in its session held at Madras, had 
authorised its Working Committee to confer with similar committees to 
be appointed by other organizations in the country and draft a Swaraj 
Constitution for India and to place the same for consideration before, a 
special Convention consisting of the All India Congress Committee and 
the leaders and representatives of the organisations mentioned above and 
the elected members of the Central and Provincial Legislatures. 

In compliance with these directions the Working Committee of the 
Congress had issued invitations to a large number of organizations, includ¬ 
ing the Central Khilafat Committee, which responded by sending its 
representatives to meet those of other organizations in the Conference 
which held its first sitting on the 12th of February at Delhi. On the 
22nd of February the Conference appointed a Committee, with instruc¬ 
tions to report on a number of subjects relating to the future constitution 
of India, and this Committee, accordingly, met from day to day; and 
when it finished its labours and presented its report, the Conference met 
again, on the 8th of March, and after considerable discussion adjourned 
on the 11th of March until the 19th May, when it was to meet again at 
Bombay, and ordered the report of its Committee to be published and 
circulated. 

But when the Conference met again at Bombay on the 19th May, 
instead of resuming the work it had left unfinished at Delhi, which 
included a consideration of its Committee’s report, it appointed another 
Committee which has since come to be called the "Nehru Committee”. 

Even though the Moslem representation was Insufficient on this 
Committee, the Khilafat Committee representatives offered no objection 
to its appointment and awaited the result of its labour. 

Unfortunately the manner in which the Nehru Committee 
proceeded showed that its mentality was not that of an All Parties 
Committee unprejudiced by the domination of any of the constituent 
organizations that had responded to the Congress Working Committee’s 
invitation. The Committee entirely ignored the work that had been done 
at Delhi and paid scarcely any attention to the Hindu-Moslem settlement 
arrived at with great difficulty and after a great deal of earnest endeavour 
and embodied in the resolutions passed by the Indian National Congress 



at Madras and the All India Moslem League at Calcutta. The Nehru 
Report that was at last issued proved only too clearly the new mentality 
of the Nehru Committee. 

Nevertheless the Central Khilafat Committee sent its representatives 
to the All Parties Conference held at Lucknow. But the manner in which 
this Conference proceeded proved even more clearly the mentality to 
which rcfercnc has been made above. The President of that Conference, 
at the very outset, declared that the decisions of the Conference would 
be arrived at by counting individual votes and not by ascertaining the 
views of the organizations which had sent their representatives through 
their properly accredited spokesmen. This entirely made the All Parties 
Conference a misnomer. Although the Presidents of the Jamiatul Ulma 
and the Central Khilafat Committee declared in the Conference that 
their respective organizations did not accept Dominion Status as the basis 
of the constitution and regarded the complete independence of India as 
their goal, these statements were not recorded, and in the summary of 
the proceedings published with the Nehru Committee’s Report the only 
mention that is made of this dissociation of these two organizations from 
the Nehru Committee’s acceptance of Dominion Status as the basis of 
the constitution is in the curious form that Maulana Kifayat Ullah and 
Molvi Mahomed Shafcc Daoodi, amongst others, who are named, "also 
took part in the discussions". 

A still more serious matter took place when the President of the 
Conference placed before it an agreement arrived at by those who are 
called in the summary of the proceedings "the Punjab delegates"* It 
was not an all Provinces’ Conference but an All Parties’ Conference, and 
the "Punjab delegates" had no locus standi in the Conference as such. 
When Maulana Shaukat Ali, the Secretary of the Central Khilafat Com¬ 
mittee, read out a statement to the effect that his Committee had passed 
its own resolution on the matters dealt with in "the Punjab agreement", 
and it stood by it, the President allowed Dr. Mahomed Alam and Maulana 
Abdul Kadir to challenge that statement and to declare that the Central 
Khilafat Committee had not authorized him to make the statement he 
had made, and that the Committee had left the Punjab question for deci¬ 
sion to the delegates from the Punjab, who had accordingly decided it 
and come to in agreement which was to be taken as the decision of the 
Khilafat Comjnittee. This was wholly improper, as the Conference could 
not rightly countenance divergent statements being made before it by 
representatives of any Party or Organization. That it countenanced such 
action only too clearly indicated that those who were dominating the 
Conference did not want to hear spokesmen of any organisation announc¬ 
ing its decisions if they happened to be different from those of the Nehru 
Committee and encouraged some of the representatives of such an organi- 



sation to express views divergent from its own decisions if they favoured 
the views of the Nehru Committee. The manner in which amendments, 
sought to be moved by representatives of the Central Khilnfat Committee, 
were dealt with by the President and those who were dominating him, 
was only too painful, and has already been commented upon in the Moslem 
press, and, therefore, needs no further elucidation. 

Since the Lucknow Conference the Moslem community in every pro¬ 
vince, including the Punjab, had unequivocally voiced its disagreement with 
the so-called communal settlement in the Nehru Report, and those who 
dispute this can he challenged to have it tested in any Conference which 
is open to all adult Moslems, and not confined merely to the supporters 
of the Nehru Report. Nevertheless, these supporters have been trying 
to throw dust in tlie eyes of tlie world by using any means within their 
power to secure a majority of the voters of every Moslem orgnization in 
favour of the Nehru Committee’s report. The Central Khilafat Com¬ 
mittee has noted with great pain the efforts made by certain elements to 
secure such majority of the Central Khilafat Committee also in favour 
of that Report. Our labours had been constantly interrupted on the 
pretence of arriving at an understanding with a very large majority of 
members of the Khilafat Organization who did not entirely approve of 
the communal settlement in the Nehru Report, and although time was 
fixed for consultations on three or four occasions the supporters of the 
Nehru Report were never punctual and kept us waiting for more than 
an hour and a half every time, and so on after the discussion commenced 
adjournment was urged by the very men that had come so late. 

Worse than that, the meetings of the Central Khilafat Committee 
and the Subjects Committee of the All India Khilafat Conference, now 
being held here, have been disturbed by highly improper and outrageous 
conduct, and every effort has been made to create disorder when it was 
clear that the majority could not be secured in favour of this element 
even in a snatch division and in the elections to the Subjects Committee. 
It was only when, time after time, their candidates were beaten by a sub¬ 
stantial majority, even after they demanded a recount and obtained it, 
that they decided to leave the meeting. False statements have from time 
to time been sent to the press, making the gravest allegations against the 
Committee ami its executive and its volunteers who have so nobly under¬ 
taken to do their work and have travelled all the way from the N. W. F. 
Province. We have already lost so much time through the mischievous 
and unscruplous interference of these people and have not been able 
to afford more time for correcting the mis-statements published in the 
press by them or their agents. 

To crown all this an incredibly unscrupulous effort has now been 
made by these people to go to the All Parties Convention as delegates of 


130 ] 



the Central Khilaf.it Committee. It was published this morning in the 
papers that they were going to form another Central Khilafat Committee 
and to create branch committees throughout the country for’which a 
Sub-committee was formed. But evidently they remembered that only 
such organizations as had been in existence for not less than two years 
before the Convention met, could claim to receive an invitation to the 
Conference; they suddenly changed their plans and have had the hardihood 
to announce today that they are the delegates of the Central Khilafat 
Committee, and they have taken their seats as such in the Convention 
which is being presided over by one of themselves. 

In these circumstances it was obvious that no useful purpose could 
be served by the Central Khilafat Committee in sending its delegates to 
the Convention. This received full confirmation on the very opening 
day of the Convention when the President-elect of the All India Khilafat 
Conference, now being held at Calcutta, attended the Convention in his 
capacity as ex-President of the Indian National Congress and, therefore, 
cx-officio member of the A. 1. C. C. When he spoke in the Convention 
on the resolution adopting Dominion Status and not complete indepen¬ 
dence as the basis of India's future constitution, a question which has 
nothing to do with anything communal, lie was being interrupted 
throughout his speech in the most outrageous manner and efforts were 
being made to howl him down and to compel him to withdraw statements 
which lie had never made. In view of all this the Central Khilafat 
Committee has no alternative but to refuse to send any delegates 
to the Convention, where they arc not likely to receive a patient 
hearing. It does not desire to follow the tactics of those who want to 
throw dust into the eyes of the world by making it appear that the 
Moslem community is in favour of the so-called communal settlement 
embodied in the Nehru Report and who created most disorderly scenes 
in the meeting of the Central Khilafat Committee and behaved outra¬ 
geously even in the meeting of the Working Committee of the Khilafat 
Organization. It prefers the more dignified course of entirely abstain¬ 
ing from any participation in the Convention, and I am, therefore, 
forwarding this statement to you for your information. This has already 
been placed before the full Khilafat Conference now being held here 
which approves of it and calls upon me to forward it to you and to the 
press. 

(Sd.) Sh/vukat Ali 

Lion. Secretary , Central Khilafat Commit tee of India 
(Bombay) 

RESOLUTION 

This Conference after listening to the draft letter submitted to it 
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for its consideration and approval, approves of it and calls upon the lion. 
Secretary to forward it to the President of the so-called All Parties Con¬ 
vention and to the press. This Conference also considers that in these 
circumstances no useful purpose will be serxed by sending delegates of 
the Central Khilafat Committee to such a Convention. 

(Sd.) SllAUKAT A LI 

It on. Secretary , C cntral Khilafat Com wit lee of India 
(Bombay) 

6 —Statement madf ijy Sardar IIarnam Singh on in uai r or the 
Central Sikh League 
Afr. Chairman and fellow delegates: 

There are three amendments standing in my name. As you will 
find presently they relate one and all to Sikh representation in the various 
legislatures of the country and arc quite innocent in their character but 
I fear that the high-strung feelings of commur.atism of some may stand 
in the way of their recognition and acceptance at present. The Sikh 
League delegates also appreciate the difficulty of the leaders who on account 
of a strange coincidence of circumstances and the obduracy of certain 
interested parties find themselves helpless at the present moment. 
Mr. M. A. Jinnah rightly observed the other day that the test of a good 
constitution is "the security of minorities" it affords. But the trouble 
is that this wise counsel is not adhered to in the case of the Sikhs. Permit 
me. Sir, if I say that aU this is being done advisedly and on purpose. Be 
that as it may, I, on behalf of the Central Sikh League, assure the 
delegates that the Sikh League will ever he prepared to work shoulder to 
shoulder with their fellow countrymen for the emancipation of Mother 
India and shall do their uttermost to break the shackles and trammels of 
foreign yoke. My amendments read as under:— 

(1) Under the head communal representation II delete the word 
"and" after the word "minority" in the third line, add the following 
after the word "province” in the same line:—"and for S»kh minority in 
the Punjab". And add the following at the end:—"In the Punjab there 
shall be 3<)U reservation of seats for Sikh minority, and Sikh represen¬ 
tation from N. W. L. Province, Sind and Bcluchistan shall be adequate 
and effective". 

(2) Under the head communal representation III (a) delete the 
words "in the Punjab" after the word "community" and add the follow¬ 
ing after the word Bengal:—"In the Punjab there shall be reservation of 
30'/ seats for Sikh minority". 

(3) Under the head communal representation III (t) after the 
word "province" add "and Bcluchistan" and at the end of the second line 



add "The Sikh minority in these provinces shall have separate representa¬ 
tion with considerable weightage." 

These are the three amendments and before proceeding further it 
will be proper to summarise the position of the Sikhs especially in the 
Punjab and generally in India. They are admittedly a distinct and im¬ 
portant minority in the Punjab and though outside that province they 
exist in much smaller proportion that* in the Punjab, Sikh interests and 
services extend throughout the countr y. Sikh shrines and holy places are 
in existence throughout the length and breadth of India from beyond the 
North-West Frontier Province to Assam and even Burma and southwards 
into the territory of the Hyderabad (Deccan) State. Historically Sikhs 
were the rulers of the Punjab, Frontier Province and Kashmir before the 
advent of the British. In the Punjab they pay 40*;,' of the land revenue 
and canal charges which is the chief source of the provincial Exchequer. 
They have always supplied one-third man-power in the Punjab and one- 
fifth throughout India to the Indian Army. Besides Sikhism bad its 
birth in the land of the Five Rivers and thousands of Sikh shrines and 
holy places with millions worth of charitable endowments attached thereto 
are scattered far and wide in this province. In a word their political 
and economic importance cannot be exaggerated and they have admittedly 
the highest stake in the Punjab although they form 11.If# of the Punjab 
population. 

It is, therefore, necessary not only in the interests of the success of 
the scheme which the Convention may eventually evolve for the govern¬ 
ance of the country but for the harmonious development of Mother 
India that all these aspects arc scrupulously kept in view while the Nehru 
Report recommendations on matters communal are still on the anvil. 

//— fcxhth/g Representation 

A word about the existing system seems necessary for a proper 
appreciation of the Sikh view point. Under the existing system they 
have their separate electorates and are given 1 7\\ of seats in the provincial 
council although their voting strength is 2 5/,. Their representation in 
the Central Legislature is 2 5^ of the Punjab contribution to the same. 
But the fact must not be lost sight of that in order to ensure adequate 
and effective representation for them, consistent with their position and 
importance, they have always claimed that a much larger share in the 
various legislatures of the country is their just and appropriate portion. 
And here it will not be out of place to add that both responsible officials 
and Congress leaders have conceded from time to time, that the "Sikh 
demand is, in substance and spirit, a perfectly just and fair demand*'. 
Some time ago 25 ( / t reservation of seats in the Punjab Legislature was 
proposed for them by some Congress leaders but this they would not 
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accept. Needless to add also that, throughout the communal controversies 
that have raged round the question of representation in the Legislature 
during recent years, they have always relied upon the due recognition and 
just appreciation of the question of Sikh representation by their Hindu 
and Muslim brethren, and have ever stood by the national movement 
doing their ' uttermost'* to help the national cause. And it will not be 
presumptuous to add here that the Sikh sorrows and sufferings in the 
national cause during recent years are much more than twenty times 
their proportional share according to population figures. But it is regrett¬ 
able to add that situated as the Sikhs are in the Punjab, they under the 
proposed scheme are not certain of even 2' i seats in the Provincial Council 
and it is almost certain of their going unrepresented in the Central 
Legislature. 

Ill—Down with Communal ism 

When saying all this, the Sikhs do not wish to make any proposals 
in a spirit of narrow-mindedness. They are fully aware of the imperative 
necessity of a healthy national growth in the country and are always ready 
to co-operate with their sister communities for the development of a 
united nation on lines purely nationalistic. To say the least, they are 
prepared to make all sacrifices in the- national cause provided the virus 
of communalbm is eradicated root and branch from the Indian body 
politic and communal considerations in any shape or form, direct or 
indirect, do not prevail in the making of the Indian Polity. But it has 
pained tlie Sikh Community to find that the recommendations of the 
Nehru Report are all conceived in a spirit of communalism and the Sikhs 
apprehend that the Report tends to pave way for another communal war. 
How the Congress-League Lucknow Compact of 1916 ruthlessly tram¬ 
pled upon the rights of the Sikhs is a matter of History. The Sikhs 
have again received a rude shock by having had to realise that those 
alone who talk loudest and manoeuvre agitation most are listened to, 
however iniquitous their demand may be. 

That the Report tends to keep alive communalism in various shapes 
and forms in the country, resulting in the inequitable divisions of power 
among the two major communities in India, is manifest from the follow¬ 
ing recommendations:— 

1. Creation of " communal ” provinces and thus dividing the 
country into Hindu India and Muslim India (vide page 31 of the 
Nehru Report). 

2. The adumbration of the principle of adult suffrage with a 
view to ensure that the numbers of electors of tlie various communities 
may bear the same ratio to each other as the population figures of these 
communities (vide Nehru Report page 137) and making it a part of 
the communal recommendations quite inseparable from them (vide 
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Supplementary Nehru Report page 12). That the recommendation of 
adult suffrage is based on communal considerations the following excerpt 
from the Nehru Report page 92 will conclusively prove: — 

** At present the voting ratio between different communities is 
not the same as the population ratio. Thus in the Punjab 
although the Muslims outnumber the Hindus and Sikh$ 
combined, the number of their votes is far less than the 
Hindu and Sikh voters. This is due to the superior eco¬ 
nomic position of the latter. We arc strongly of opinion 
that this anomaly should be ended and the voting ratio 
should be made to correspond with the population ratio. 
With adult suffrage this happens automatically, but with 
any other restricted franchise the only possible way to do 
it is to have different electoral qualifications for different 
groups and communities. We are thus driven to the con¬ 
clusion that the only solution is adult suffrage and we have 
recommended accordingly.** 

3. The extension of the same form of Government to the N. \V. F. 
Province and Bcluchistan ns in other provinces of India on grounds 
purely communal, in a spirit of bargaining, to pay the price of the 
Muslim acceptance of Joint Electorates. 

. t 4. To crown all, the questions of amendment of the constitution 
and forms of Government, whether unitary or federal, have also acquired 
a communal aspect and they are being approached from that point of 
view (vide Supplementary Nehru Report page 23). 

IV—Recognition of Communal ism by the Nehru Committee 
and the Sikh demand 

Under the circumstances the Sikhs, ‘in view of the prevalent com¬ 
munal mentality, find their interests seriously jeopardized and consequently 
reiterate their demand that " in view of the admitted political, historic 
and economic importance of the Sikhs in the Province it is absolutely 
necessary to provide adequate and effective representation for them in 
the Legislatures of the Country by the reservation of at least 30 per cent 
seats in the Punjab Council and the same proportion of representation 
from the Punjab to the Central Legislature of the country on a system 
of joint electorates with plural constituencies so that no one community 
may be in a position to dominate over all others** (Resolution Central 
Sikh League 1928). 

This Sir, is a tedious brief review of the question of Sikh represen¬ 
tation and I would like to have invited the discussion of the House on 
these amendments, but after the lengthy discussions in the Sub committee 
of the Convention appointed by this House to meet the delegates of the 
Muslim League and the Khilafnt Committee and adoption of the Muslim 



statement made at Lucknow as the Punjab Pact, inspitc of the Sikh 
dissent, it has been deemed advisable not lt> waste your precious time 
by formally proposing the same. Permit me therefore. Sir, to declare, 
on behalf of my party, that the Central Sikh League withholds its support 
from the Nehru Report and feels constrained not to take any more part 
in the proceedings of the Convention. I would, therefore, request you, 
Sir, to allow this statement as read and placed on the records of the 
Convention. 

7—Statfmknt maim- on j;i half or Namdhari Bhaini Darbar Sahf.b 

We, the Namdharis, after giving our careful consideration to the 
communal problem, have come to the conclusion that so long as the 
system of communal representation remains a part of our constitution, 
there can be no real progress towards the evolution of one Indian Nation. 
We arc further of opinion that minority interests cannot be protected by 
this system, as it has already done more harm than good in this matter. 
It is, we presume, on that account alone that a substantial change in 
the system has now been agreed to by that section, which has from the 
ver y begin ning been a strong advocate of this system. 

Under the circumstances the best solution of the question is that 
representation should be purely on National lines. We are sorry to see 
that the Nehru Committee has not recommended the abolition of com¬ 
munal representation throughout the country. We are, however, glad 
that this system has been abolished altogether in the Punjab. There is 
a section of Sikhs, who want to retain it in our province. We regret 
to say that we cannot see our way to associate ourselves with our 
brethren in their demand for the continuance of communal representa¬ 
tion. 

We stand for pure Nationalism. In the end we beg to state that 
we accept the solution of the communal question as contained in the 
recommendations of the Nehru Committee, as we think under the present 
conditions there could be no heller settlement among the various parties 
in the country. 

8-St AT KM I: .NT MAIM ON HI.HALF OF SlATKS SUBJECTS CONFERENCE 

We, the undersigned delegates representing the All India States 
Subjects Conference, Madras, desire to make the following statement 
with a view to clear our position before the Convention. Whether the 
political goal of India is complete Independence or Dominion Status, the 
relative merits of which are not relcvent to our present purpose at this 
stage of the debate, it is patent now that the hesitation of the distinguish¬ 
ed authors of the Nehru Report to tackle and suggest a solution of the 
Indian States Problem in a manner satisfactory and acceptable to both 


136 ] 



the Princes and peoples of their States, is due to the handicap which the 
authors of the Report would not have met with, if they had framed 
the constitution on the basis of Independence. 

We feel that the Nehru Committee, labouring under such handi¬ 
cap, could not do otherwise than by ignoring the urgency of the people 
of the Indian States and failing to plan as earnestly and actively to secure 
the emancipation of the people of the States as to advance the cause of 
Swaraj in British India. 

We notice that the aspirations of the people of the States for political 
freedom are so nobly expressed in the words of the Nehru Report ** it 
is inconceivable that the people of the States who are fired by the same 
ambitions and aspirations as the people of British India, bound by the 
closest tics of family, race and religion to their brethren on the other 
side of an imaginary line, will never make common cause with them.” 

We also know that in their report the distinguished authors have 
ably met the arguments that are being advanced on behalf of the Princes 
with regard to their alleged legal position, vis-a-vis the Paramount Power, 
though we look in vain for a formula as can be availed of by the people 
of the States in their desire for freedom from the autocratic yoke of 
their Rulers. 

The Executive Committee of our Conference considered the terms 
of reference to be followed by the Nehru Committee in the drafting of 
the provisions relating to. the Indian States and criticising them as falling 
far behind the actual requirements that ought to form the basis of their 
recommendations, expressed its opinion that anything short of federation 
with Swaraj India on the lines suggested in their scheme of Swaraj for 
India, embracing Provinces and States, which they prepared and sent 
to the Nehru Committee, was neither acceptable to the people nor just 
to the Rulers. 

We feel that that scheme represents correct position to be taken by 
the people of the Indian States with reference to the future relationship 
of the Indian States with the Central Government under Swaraj Consti¬ 
tution. We also desire to express our considered opinion that we arc not 
convinced of the constitutional grounds which the distinguished authors 
have urged against their going beyond their present recommendations. 
No doubt they have expressed sympathy and a^c still expressing sympathy 
with our aims and aspirations. But what we wanted was and even now 
what we want is a closer understanding, more tangible sympathy, co¬ 
ordination of work and a really equitable declaration of ideals. 

We finally desire to make it known that the present recommenda¬ 
tions do not cover the fundamental requirements of our view-points, 
namely (1) the introduction and development of the system of respon¬ 
sible government, and (2) the inclusion of the Indian States in the All 



India Constitution now under contemplation by the provision of an 
effective position therein to their representatives; so that the people of the 
States may be able to exercise their due share of power in the decision of 
all matters of common interest and grow in citizenship equally with 
their fellow countrymen in British India ns members of a free Indian 
Nation. 

Having regard to the composition and the other circumstances which 
we do not wish to enter into in any detail, we have decided not to take 
any part in moulding those recommendations; we shall neither move 
amendments nor vote on them. In our opinion the whole chapter is to 
be recast if it can be rendered satisfactory and acceptable to us, for which 
there exists little or no chance for reasons above stated. 

9 —St/vtemi-nt made on behalf of Linguistic 
Provinces League 

We the undersigned, representing the main linguistic units of India 
and members of ** The Linguistic Provinces League ” wish to place before 
this Convention the following statement as regards the formation of 
Linguistic Provinces simultaneously with the establishment of the Com¬ 
monwealth of India. 

We are glad that the authors of the Nehru Report have recognised 
the principle of redistribution of the country on a Language basis. They 
have based the principle on the two considerations namely (l) Linguis¬ 
tic principle (page 62)) (2) Wishes of the people (page 63). But 

having done this, they have subjected to the operation of the principle 
for administrative convenience which according to them includes (1) 
geographical and economic resources and (2) financial stability. 

Administrative convenience is a vicious condition which in fact, 
accounts for the existing heterogeneity of provinces and which is inimical 
to the principles of Nationalism. While, therefore, the Report embodies 
a final recommendation as regards Andhra and Karnatak, it is halting 
as regards Utkal and Kerala and the effaccmcnt of Central Provinces by 
the absorption of its component parts in the surrounding Hindusthani 
and Maharashtra areas. Apparently the Committee have been guided 
by what arc supposed to be financial conditions. We submit that the 
claims of Nationalism are paramount, that justice cannot be done as has 
well been recognised in the report itself cither for administration or 
education of a Province of polyglot areas, that the repercussions of such 
drawbacks upon the upbuilding of nationalism will be marked and that 
the principle of " one language-one Province ” must be enforced under 
the constitution irrespective of any financial considerations. 

We realise the responsibility involved in so uncompromising demand, 
our only justification is the uncompromising claims of Indian Nationalism. 



Nor need we be anxious about financial stability, for the economic sources 
of a province newly carved receive intensive and exclusive attention from 
the Local Government and are not crowded out by the claims of the 
more influential tracts that have the ordering of things in their hand. 
Examples may be quoted in abundance to illustrate the point. The best 
proof of such p.cccleratcd development lies in Behar as pointed out by Lord 
Curzon himself in one of the two speeches in Parliament. Even if 
financial self-sufficiency may not be attained in the immediate future by 
such provinces, we hold that their maintenance should be a charge on 
the Central Revenue for a time and trust that the sister provinces which 
arc better off will not grudge this temporary support to their poorer 
neighbours in the interests of harmonious development of the National 
Organism. 

We therefore, demand that provision should be made in the Central 
Government for loans or subventions to such provinces on suitable condi¬ 
tions during the transitional period. 

There is a much smaller problem to be referred to as regards the 
readjustment of boundaries of .Assam and Bengal, Behar and Orissa, 
Central Provinces, (Hindusthani), Kerala, and Karnataka, (vide 
Clause 72 sub-clause VI (d). If as pointed above steps are taken 
immediately to constitute Orissa and Kerala separate Provinces 
and the Hindusthani and Maharashtra areas are transferred to continuous, 
sister areas then there remains only the resettlement of the boundaries of 
Assam and Bengal. We should have been gratified if it had been speci¬ 
fically said that in respect of this matter, Sylhet and Cacbar should be 
transferred to Bengal. This had been before the government since 1874 
and yet it has not been given effect to. The Assam Council has voted 
in favour of their transfer and the Bengal Council has likewise voted 
to take the transfer. The transference undoubtedly conduces to ad¬ 
ministrative convenience and involves the question neither of economic 
resources nor financial stability. And so far as the Oriya problem is 
concerned wc think that after the publication of the financial statement 
issued by the Utkal All Parties Conference, the condition about financial 
self-sufficiency need not any longer be stressed. 
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APPENDIX B 
Babu Bhagwan Das’s Speech 
(Full Text) 

Mr. President and brother delegates: 

The Providence which guides the footsteps of the Indian people, in¬ 
duced them, in 1920 , to adopt, and put into the Congress creed, Swaraj as 
their goal, and all legitimate and peaceful means as their method of reaching 
it. But it did not succeed in inducing them to adopt a clear and definite 
meaning also with that word. The result was that the false unity seem¬ 
ingly created by that mere word, empty of all meaning, was equally empty 
of all reality and substance, and shortly began to crumble rapidly to pieces. 
It was drowned in the bloodshed and consumed in the incendiarism of 
communal riots and in the inkshed and invective of political controversies. 

Then that Providence tried another plan. When the child will not 
drink the milk and turns a deaf ear to the good and sound reason that 
milk is wholesome and necessary for its health and strength, then the 
mother uses another reason, not so good: 'If you don’t, your brother will do 
so and will become stronger and throw you down in wrestling.’ And then 
the child eagerly drinks it up; but, in its overhaste now, spills all the cream. 
So the Providence that watches over India got a dead-white Commission 
appointed in England, to proudly decide the destinies of India, without any 
living warmth of sympathy for the Indian people in its heart, and without 
any touch of Eastern colour on its surface; and the same Providence also 
induced the ranting tongue of an exceedingly conceited and pugnacious 
State-Secretary in England to challenge the Indian leaders to agree among 
themselves on a constitution. 

These indirect, ephemeral, adventitious reasons did in a few months 
what the real, permanent fundamental reasons had failed to do in nearly 
eight years. A fairly unanimous constitution has been drafted by the 
leaders of the parties amongst which the political and other uplift work of 
the country is divided; and incidentally, it has been proved that the unity 
brought about by the intellectual investment, with a clear meaning of the 
word Swaraj, is much more solid, stable, and extensive than that produced 
by simply emotional play with the mere empty word. 

But, because of the defect in the motive, there is a very serious defect 
in the result. The most essential part of the meaning has been left out. 
There is a proverb in Hindustani about the marriage procession starting 
without the bridegroom. I pray this Convention not to leave out from the 
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constitution, framed with such praiseworthy self-restraint and self-sacrifice 
on all sides, for the sake of the interests of all sections of the people, and 
with such admirable ability and comprehensive consideration of many 
issues and many aspects—I pray the Convention most earnestly not to leave 
out that most essential part of the meaning of the word Swaraj. 

An elected legislature, the making of laws by persons elected by the 
people—this is the essence of democratic self-government; and it is the 
heart of the Swaraj constitution recomendcd by the Nehru Committee; for 
the Legislature, the body which makes the laws by which the people’s affairs 
are governed, is the central authority, the real sovereign power in the state; 
and legislation by the trusted of the people is desired because so only, it is 
naturally and rightly believed, will good and wise laws be made which will 
minister to the well-being of the people as a whole. 

The welfare of a people depends wholly upon the excellence of the 
laws which govern their life. But good and wise laws can be made only 
by good and experienced and wise legislators. Obviously then, and I feel 
sure that every member of every school of political thought and of every 
political party, present here, will readily agree that, the welfare of the 
people depends entirely upon the election of good and wise legislators. 

I now invite the attention of this assembly to page 36 of the first 
report of the.Committee. The following very noteworthy sentences occur 
there:—"It is notorious that even in highly democratic England .... votes 
are given, not for matters of high policy or considerations that are really 
important, but for trivial matters or even sometimes most objectionable 
considerations which the exigencies of election time force to the front . . . 
men, who were to govern an empire, and influence largely world events, 
have been elected for reasons which make every intelligent person despair 
of democracy". 

When I first read these sentences, great hopes were aroused in my 
heart. Surely, I thought, the Committee will provide against the visita¬ 
tion of India by similar despair, when they are introducing full 
democracy here. They will surely take a lesson from the case of 
England, and even more from the case of the United States of America, 
the overgrown daughter of England, the corruptness of whose elections 
and legislatures is notoriously far worse. They will sec that India profits 
by the sad experience of those countries. They will make sure that India 
does not fall out of the frying pan into the fire. They will provide safe¬ 
guards. So I thought. Our own, experience during the last few years’ 
elections to the various elective bodies, of lower and higher grades, such as 
we happen to have in this country also points in the direction of the crying 
need for such safeguards. 

I therefore eagerly and anxiously scanned the subsequent pages of the 
Report and the Recommendations, to discover the safeguards. I was 



grievously disappointed. I have consulted friends possessed of greater ex¬ 
perience in law and politics and constitution. They also said they had 
noticed those sentences and not found any safeguards. 

I believe all present here will agree that tlie question is one of vital im¬ 
portance, viz., how to make sure, as far as humanly possible, that good and 
wise persons may be elected to the Legislature? This is the very crux of 
all political science and art. On the satisfactory solution of this problem 
of problems depends the whole future happiness of all sections of the 
people, of different types, different psycho-physical temperaments, different 
capacities, different vocations, different ages and stages and departments 
of life, of all creeds whatsoever. 

I humbly but strongly believe that if, instead of spending the greater 
portion of our time, here in this Convention, in debating the sectarian 
designations and numerical proportions of our legislators-to-be, we had 
discussed, for even a tenth of that time, the head-quality and the heart- 
quality needed by them, if, instead of emphasising communal representa¬ 
tion, we had tried to arrange for functional representation, we should have 
done far more useful work and achieved less precarious, more solid, stable, 
and permanent reconciliation. 

It is a very difficult problem; all the more reason why we should grap¬ 
ple with it strenuously. It concerns the health of the root; all the other 
details of the recommendations, as of any other constitution, deal with the 
branches and leaves only. It has not been solved by the West, so far; 
all the more reason why the Last should find the solution of it, by diving 
into the depths of her ancient soul and her traditions. 

The spirit of Islam says, in politics, 

" 'Khuda-tars ra bar raaiyat gumar, 

Ke mcmar-i-mulk ast parhez-gar ’ 

i.e., depute the God-fearing, conscientious, wise man to look after the 
affairs of the people, for the self-denying man builds up the State.” 

The spirit of Dharama says, over and over again, in the ancient books, 
that laws should be made by the good and wise, moral, intellectual, and 
spiritual leaders of the people. 

That which, in the phrase of the Christianity founded by the Eastern 
Jesus, is the kingdom of heaven on earth, is, in the plain language of politics, 
the legislative rule of the virtuous and the wise. 

Let not India, fail, then, on this great occasion which has come to her, 
to lay the foundation of her Swaraj rightly, to make sure that her self- 
government shall be government by the wiser self of the people, her most 
experienced and most philanthropic sons, generation after generation. If 
the foundation is, laid wrongly now it will be very difficult to make cor¬ 
rections afterwards. 

I therefore pray this Convention not to avoid this question because of 



its difficulty—lest out of the more haste should come tjhe less speed—hut 
give it the most earnest attention, and not leave it till it had been mastered 
and a solution found. 

The Deshabandhu, who gave his life and all for the helping of India, 
has left behind suggestions for the solution, in his Swaraj scheme. He had 
not only a patriotic, but also a deeply poetical and spiritual soul, which at 
times, had very true intuitions. His suggestions on this point are in 
accord with the ancient genius of the hast. 1 believe in alt of these. Yet, 
out of deference to the advice of senior friends who have counselled the 
omission of some points which, they thought, were more likely to arouse 
doubt and debate, I have included in the amendment which I am now going 
to propose, only some of those suggestions. By reducing the number I 
hope to increase the chance of their acceptance. Even if I fail to get them 
accepted, I will, by placing them before this assembly, have done my parti¬ 
cular duty to our country, and to the Deshabandhu who, unhappily, is not 
with us today to plead for them far more effectively than I can, when the 
opportunity has come at last and the country is framing its own Swaraj 
Constitution. If India succeeds in solving this great problem, she will be 
not only laying the foundation of her own future welfare, truly, deeply, 
strongly, but will also be making a very great contribution towards the 
improvement of world politics and the general happiness of mankind. 

Guided by the inspiration of Mahatma Gandhi—an inspiration drawn 
from the elements, deeply embedded in her soul, of ahimsa and tiipas, parbez 
and z ohd f non-viouencc and self-denial, which create will-power and soul- 
force—India has latterly been making important new contributions to 
world politics in respect of methods of political struggle. Let her now 
make a similar contribution, in respect of vital political principle, in the 
light of the intuition of the Deshabandhu—an intuition based on other 
more positive elements, similarly 1 ingrained in India’s genius, 
of vidya and loka-hita and bhuta-daya , ilm and hnbh-ul-imam 9 wisdom 
and philanthropy, which are to soul-force as the end is to the means. 

The amendment I will propose is very simple. It consists of some ad¬ 
ditions to sections 9 and 3 1 of the Recommendations, which are left utterly 
intact otherwise. These additions prescribe qualifications for the elec¬ 
tees, the candidates for election. 

Very much thought has been given, in the West, to the qualifications 
of the electors, in the history and practice of politics. But none has been 
given, so far as I am aware, to the special qualifications needed by the 
electees; though the work of making good laws is very delicate and very 
difficult, and requires much looking before and after, much knowledge of 
causes and effects; indeed the legislature should possess, between its mem¬ 
bers, the combined knowledge of all the best experts of the country, in all 
the main departments of the national life. The franchise has been extend- 



ed still the qualification of the electors has been reduced to the mere posses¬ 
sion of 21 years of age, in these Recommendations. But those specially 
needed by the person who is to become the law-maker, and which are of 
much greater import and consequence than the qualifications of the elector, 
have not been dealt with at all; by the wording of the Recommendations, 
unless my eyes have deceived me, lie need not have reached even 21 years of 
age. The choosing of the persons who are to make the far-reaching laws 
which will make or mar the happiness of the country is left to the un¬ 
guided discretion of a cast mass of people, who are not only not instructed 
rightly whom to choose, but are often deliberately misguided, with vast 
abuse of power and wealth, during the election days, to choose wrongly in 
a manner which corrupts the moral of the electors as well as the future 
legislators, creates lasting and bitter personal enmities, aggravates and per¬ 
petuates class-hatreds, and promotes vicious legislation. 

To obviate this evil as far as is humanly possible and provide a safe¬ 
guard against the creed despair portended in the Committee’s Report, I 
venture to propose the following amendment. 

The Am out went 

That the following clauses be added in sections 9 and 31 of the Re¬ 
commendations, after the sentences ending with the words To vote’ 
"(clause 1): Every candidate for election shall be possessed of qualifica¬ 
tions as below: — 

(a) Me shall represent one or another of the following main func¬ 
tions of society, viz., (1) Science and Learning, or (2) 
Executive work, or (3) Production of wealth, i.c. Agricul¬ 
ture, Manufacturing Industries, Trade and Commerce, etc., 
or (4) Labour; 

(/>) he shall have done good work in some walk of life and earned 
a reputation for uprightness and public spirit; 

(r) lie shall have sufficient leisure for the work of the Legislature, 
and, preferably, but not necessarily, have retired from bread- 
winning or money-making business. 

(Clause 2)—Canvassing, directly or indirectly, beyond the putting 
forth of a statement of the candidate’s qualifications by his nominators, 
shall be regarded as a disqualification. 

(Clause 3)—No member shall receive any cash remuneration for his 
work as such member, but all cx-officio expenses of travelling, bousing, 
etc., shall be paid to every member out of the public funds, and special 
marks of honour shall be given to him.” 

I will not take up your time by trying to explain at length the reasons 
for these clauses. They are self-evident, in the light of such experience of 
elections and legislatures as the country possesses. Briefly, they are calcu¬ 
lated to secure that all the four main natural classes and functions of 



society are duly represented; that the best and most experienced persons of 
each class go into the Legislature; and those who go in do so under condi¬ 
tions which make their work one, not of personal ambition for power or 
place or preference, or of profit or privilege or pastime, but of onerous and 
dutiful service of the public, for which the only recompense is public 
honour. 

It may be mentioned here, for the consideration of our younger gene¬ 
ration especially, who arc naturally greatly influenced by that latest 
and largest experiment in practical politics, the Russian Republic, that Re¬ 
public has instinctively become "The Workers’, Solidiers’ and Peasants’ 
Soviet of Russia”; and that workers naturally sub-divide into brain-workers 
and muscle-workers; so that here too wc have the very same four natural, 
psycho-physical classes and functions of society, under names, too, which 
are scarcely new. These may, in terms of Islamic culture, be called (1) the 
Alims (2) the Amils, (3) the Tajir-s , (4) the AL -id ad gars. The 
Sanskrit names are too well known, and too much misinterpreted am} 
misused now, to deserve mention. 

I may endeavour here to forestall one objection—a very natural one: 
How wdll you make sure, who will make sure, that these qualifications are 
or arc not possessed by any given person? How will this portion of the law r 
be enforced? What will be the sanction? How will it be applied? 

I submit that at least some of the clauses of the very important sec¬ 
tion 4, relating to Fundamental Rights, are open to similar objections. A 
constitution which is the root and source and basis of all future law r is some¬ 
what different from those law's. We need not try to make sure that each 
of its provisions is enforceable in the same way as ordinary law's. Even 
these are seldom completely enforceable. Crime exists despite penal codes. 
And, in any and every case, much has always to be left to the discretion and 
the honesty of those who have to carry out those law's. But a constitution 
is created by an agency, and in a manner, different from that by and in 
which laws proper are created. It is not an Act of Legislation but an Act 
Self-Manifestation, an Act of the initial Self-creation of a State; or, 
in the words of some Western writers on political science, an Act of Revo¬ 
lution. It initially creates the very agency by which law's will be made, and 
also that by wdiich they will be executed. In the case of provisions like 
those of the amendment, the executive agency will be the good sense of the 
electorate itself, as a w'holc, and not any particular salaried public servants 
and members of the executive. After all, the sanction of a constitution’s 
provisions as a whole, is the intelligence and will-force of the people as 
whole. A constitution embodies the people’s ideals of organised life. It 
is a great human document of moral culture even more than of legal 
maxims. It embodies the spiritual quality and aspirations of the people 
w'ho frame and adopt and declare it. And spirituality and moral culture 



are far more necessary, more valuable, more directly efficient for general 
human happiness than even the penal code. 

Let us, then, embody in our constitution, this ideal of the ethical as 
well as the intellectual worthiness of the legislator, the final trustee and 
guardian of the people’s happiness. At the very least, such embodiment 
will keep the ideal constantly before the electors. It will serve as a beacon 
light to guide them, and will most effectively give them the very quintes¬ 
sence of that political education which is most needed, and is also most 
readily assimilable, by the great bulk of the people, viz., how to choose 
rightly. 

Gradually, the ideal will infiltrate into their hearts. They will ins¬ 
tinctively begin to choose the right kind of representatives, who will be 
experienced in one or another of the sets of duties and functions of the 
four natural and in ter-dependent estates of every civilised and prosperous 
realm, like the four natural and inter dependent parts of the living human 
body, and who will also, at the same time, be selfless, public-spirited, phil¬ 
anthropic, and will, therefore, frame with anxious care, laws which will 
promote the welfare of all sections of the people. 

And as physical supply follows physical demand in the domain of 
economics, so psychical supply will follow psychical demand in that of 
politics. More and more such persons, worthy to become legislators will 
be produced by the nation which wants them, wishes for them, steadily, in 
the depths of its soul. 

The honoured president of this Convention referred, in his opening 
speech, to the great and most hopeful and very welcome fact, that a new 
generation is growing up, which is rightly, nobly, oblivious of communal 
differences, and is inspired by broad, liberal, humanitarian consideratiohs 
only. l 7 or the bringing up of this new generation, the present older gene¬ 
ration has waked nights and worried days; for its welfare it is still toiling, 
and yearning that it may be saved all unnecessary suffering. Tb keep off 
such unnecessary suffering from that beloved younger generation, the older 
generation may gladly suffer, from the more ardent-spirited sons of India, 
the charge even of cowardice, such as has been made during the second 
day’s session of this Convention, when its conscience and understanding tell 
it that it is acting only with far-sighted prudence, and is refusing to be mis¬ 
led into error of judgment and of action by the provocations given by the 
common adversary of all parties. When the time for necessary suffering 
comes, the older generation, I have every trust, will go to meet it in ad¬ 
vance of the younger. This younger generation, because of its admirable, 
noble-hearted, fresh human sympathies and aspirations, lays stress on 
certain ideals, now associated in economics with socialism and communism, 
as contrasted with proprietary individualism, and, in politics, with inde¬ 
pendence as distinguished from Dominion Status. 



I venture to say, on behalf of the older generation that it also holds 
the same ideals. As regards the economic ideal, section 4 of the Recom¬ 
mendations embodies them. Who does not wish that our State should be 
so constituted, and our society so thoughtfully and skilfully organised, that 
as far as is humanly possible, every human being included in it should 
have enough food, enough clothing, enough education, enough family life, 
enough work, and enough play? If there are any differences of opinion, 
they pertain only to measures and to the extent of possibilities. But if the 
ideal is possible to achieve at all, to any extent, it is so only by good'and 
wise legislation, and that is possible only if we have good and wise legisla¬ 
tors. 

So, in respect of the Independence or Inter-dependance political ideal, 
who does not desire independence? Even animals desire it. Why shall 
not Indians? And, here, again, whatever difference there is between the 
older and the younger, is as regards extent of possibilities and the appro¬ 
priate forms. Even in the West, writers on political science recognise that 
such a thing as complete and absolute independence is an absolute myth and 
an impossibility for even the biggest and strongest nation. The least little 
treaty which any such may enter into with the smallest and weakest of 
other nations puts limitations upon and subtracts from the independence of 
both, to some extent. And there is no nation, regarding itself as strong 
and independent and civilised, today, which has not treaty relations with 
others. What really makes our younger generation feel naturally and 
ju*tjy indignant against the very words "Dominion Status” and the 
very idea of retaining any connection at all with Britain, is the 
overbearing high-handedness of the British Government in India, its recent 
offensive and oppressive measures, full of gross ingratitude and disloyalty 
towards the Indian people, and the haughty and domineering arrogance 
embodied in the phrase ‘The British Empire’. But once that name and that 
thing are changed into the friendly and benevolent Indo-British or British 
India Commonwealth, the provocation and the sting will disappear and 
the arrogance on the one side the indignation on the other will be replaced 
by brotherly sympathy and helpfulness on both; and all the constituent 
states together—none independent, but all equally inter-dependent—will 
steadily advance towards the ultimate ideal goal of mankind, and this and 
other Commonwealths and States will all merge into the World Federation. 
As the Commonwealth of States is a great advance upon the single state, 
so the League of Nations is a further expansion of and an advance upon the 
Commonwealth. And the European League of Nations, though so far 
working very unrighteously and malevolently towards the weaker non- 
European peoples, is yet a sign and a promise of the coming time, when all 
nations, of East and West alike, will join in one great League of all the 
nations of the earth for the promotion of the welfare of all good legisla- 



tors. 


Such considerations help to prove that complete independence is a 
mere empty fancy, and inter-dependence the real fact in nature; and that 
if we can secure equal inter-dependence, within a British-India or Indo- 
British Commonwealth, on equal table and honourable terms, by non¬ 
violent but determined pressure, we shall have gained all that is essentially 
desirable for our country, all that is most promotive of the highest and 
best political ideal of humanity as a whole. And, obviously, such equal 
inter-dependance means elective legislation within the limits of India and re¬ 
lations which would be actually or practically treaty relations (also sanc¬ 
tioned by our constitution initially or by our Legislature later on) outside 
India. 

Now such a political ideal, we may call it what we like, Independence 
or Dominion Status—I personally prefer the term Equal Inter-dependence 
—also requires good and wise laws, and these, again, in turn, require good 
and wise legislators. 

This is the prime need, the vital requirement, the very heart and 
brain, of genuine self-government; considerations of relations with other 
peoples, nations, states, questions of whether the words, 'King’, 'Governor- 
General’, 'Governor’ etc., should or should not be included in the descrip¬ 
tions of our legislatures in the constitution—these are, no doubt, very 
important, yet they come next after this prime need. 

I therefore confidently appeal to all members of all parties gathered 
here, young as well as old, independent, self-dependent, or inter-depcnc|ent, 
Liberal as well as Radical, to express unanimously their approval of ths 
ideas embodied in the amendment 1 have proposed, and to pass it, with 
such modifications of language as the experts among us may decide will 
express those ideas more fitly. I may also say that if any better and 
more practical and workable snfegurads are suggested by any one I will very 
gladly withdraw my amendment in favour of those. But some safeguards 
we ought to have. 

I will conclude by saying that the prominent recognition and public 
proclamation of such an ideal of the worthy legislators by incorporation in 
the constitution will have an immediate practical value also. 

It is, 1 believe, generally recognised that the last great forward 
movement of this country in its political struggle, known as the non¬ 
violent non-co-operation movement, lias carried the country distinctly 
farther than any previous effort; and that, if it/has not achieved all that 
it should have achieved, the reason has been mainly the lack of discipline 
and organisation. I cannot help thinking that the main cause of this 
lack has been the fact that the ideal of Swaraj—as legislation by the higher 
Swa of the people, their best and wisest and most philanthropic select and 
elect—this true significance of the word has not been clearly announced 
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and not been kept constantly before the people’s min$l, and therefore not 
been acted on in the Congress organisation. Every one has been left to 
believe that Swaraj means the raj of every individual person, the right of 
every one to do just as he himself pleases. Such a false notion is the very 
parent of all indiscipline and dis-organisation, and all kinds of mischief. 
I believe that the enunciation, in the constitution, of the true ideal, will 
cause it to be acted on within the Congress and other political organisations. 
The person of recognised worthiness and experience of public spirit and 
wisdom, will be put in the position of leader, and will be trusted by all 
alike. Petty yet disastrous personal jealousies and quarrels between co- 
workers will be minimised. Communal narrowness will also be abated; 
for public spirit means non-sectarian spirit. And there will result trust 
and loyalty between colleagues, and between leaders and followers, and, as 
inevitable consequence, discipline and organisation. 

These conditions being secured, when the time comes for the next great 
actively forward, yet non-violent, thrust of the combined armies of the 
allies, viz., the various political parties of the country, which are entering 
into a solemn and trustful alliance at this Convention, a forward movement 
which may well take the form of the establishment of a parallel Govern¬ 
ment, such as was referred to here the other day, by the venerable Dr. 
Annie Besant, as having been started by the Sinn Fein of what today is the 
Irish Free State—then the successful capture of that position of equal 
inter-dependence within the Indo-British Commonwealth which this Con¬ 
vention has decided to make its objective, will be sure. 

With these words, I commend the amendment to your acceptance. 
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INTRODUCTION 


The All India Congress Committee at its Bombay 
meeting in May, 1927 resolved as follows:— 

“ The A. I. C. C. calls upon the Working Committee 
to frame a Swaraj Constitution, based upon a 
declaration of rights, for India in consultation 
with the elected members of the Central and 
Provincial Legislatures and other leaders of 
political parties, and place the same before a 
a special meeting of the A. I. C. C. with a view 
to its adoption by the Congress at its next 
session.” 

The decision to frame a Constitution for Free India 
hardly requires justification. On the one hand, there are 
no immediate prospects of a settlement with the British 
Government. On the other hand, the fight for Swaraj 
will gain greater momentum and weight, when it is back¬ 
ed up by a swaraj constitution either clearly and fully 
outlined or worked out to its last detail. If the Indian 
National Congress can adopt a constitution to which the 
country as a whole will agree, we shall be able to consoli¬ 
date opinion and to accumulate pressure as against the 
Government. Another most important consideration is 
that it will enable 11s to make the necessary adjustments 
of all those differences between important interests, 
sections or communities that stand in the way of united 
action. Again we shall be depriving our critics and op¬ 
ponents of the excuse they are constantly putting forward 
that they do not know exactly what we want. This course 
has become all the more necessary as we have no faith 
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form of a bill to be introduced into or passed by the 
British Parliament. The British and Indian Governments 
can take notice of our own constitution and treat it just 
as they choose either as our demand or as our scheme. 
But the constitution must be ours; and they can if they 
like come to a settlement with us on its basis by 
persuading us to agree to this or that alteration. 

In the second place, having regard to the need for the 
largest possible unity consistent with national self-respect, 
the constitution need not necessarily be framed on the 
lines of fullest national independence. We may content 
ourselves with framing it on the basis of full Dominion 
Status which for almost all practical purposes is equivalent 
to it. For, as the Inter-Imperial Relations Committee of 
the Empire Prime Ministers has stated, the position of 
these Dominions is that of “autonomous communities 
within the British Empire equal in status and in no way 
subordinate one to another in any aspect of their domestic 
or external affairs though united by common allegiance 
to the Crown and freely associated as members of the 
British Commonwealth of Nations.” Further, as that 
Committee rightly adds, “every Dominion now and 
always must remain the sole judge of the nature and 
extent of its co-operation. ” If as is not improbable and 
as is indeed already evident, our demand is rejected, fullest 
national independence should be our goal, and must 
therefore be expressly reserved in the constitution. 

In the third place, having regard to the histor) 
of the development of the Indian Constitution, sucl 
as it is, we must proceed to frame it on "the mode 
of the constitutions of western . democracies. To 
day the fundamental principles governing their politica 
institutions are of international and universal validity 
they transcend racial, linguistic and geographica 
boundaries. And, after the Montagu-Chelmsford Act 
have sprung into existence Indian political parties itl ful 
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constitution providing a full responsible government for 
India on western lines. 

It has been suggested that our constitution should 
take the form of amendments to the Government of 
India Act. This proceeds upon an erroneous view. We have 
to determine our own constitution and the Government 
of India Act cannot serve as a model for a constitution 
giving full expression to Dominion Status. 

The question has been debated whether the Swaraj 
Constitution should be on the federal model or should 
be of a unitary government. Here again we must 
avoid thinking in terms of the calculated centrali¬ 
sation to which we have become accustomed under 
the British Government and which is so convenient to 
those that deny us our freedom. The British Govern¬ 
ment ami the Bureaucracy assert that a strong centralised 
government is indispensable and therefore full pro¬ 
vincial independence cannot be given. Some Indian 
publicists fall into this trap and favour a unitary 
government with concurrent powers for the central and 
provincial legislatures in provincial subjects or equivalent 
contrivances all resulting in a material diminution of 
full provincial responsible government. But the British 
Government and the Bureaucracy assert with far greater 
emphasis that in order to have a strong centralised 
government the retention of their own steel-frame is 
necessary and the central government cannot therefore 
be converted into a full responsible government. The 
safest and easiest way of breaking through this 
vicious circle is to accept the principle of provincial 
autonomy in its two-fold sense of the freedom of the 
provincial government from an external control by the 
Government of India and the status of full provincial 
responsible government. The reconciliation between a 
strong Central government and regional autonomy is at 
all times and in all countries difficult but the division 



P ^vemmeut of a Swaraj India will be able to disturb the 
ibipoise more easily ina unitary system than in a federal 
System and might bring about the impairment or distrac¬ 
tion of Swaraj as the history of mediaeval governments 
§n India illustrates. In the fifth place, neither neighbour- 
UlgStates, Indian or Asiatic, nor European States will on 
fbe Federal plan be able to dominate India as a whole 
even if they continue to get the members of the Central 
Executive Council under their influence. 

In the sixth place, communities, religious or other, 
Cannot exist, and indeed must give up any such hope, as 
politically distinct communities if they accept the rule of 
democracy which after all is the rule of the majority, 
pet us realise that a too anxious attempt at protection of 
fiainorities against majorities only serves to defeat its 
Own purpose and either retards or prevents that fusion 
and merger of communities into a single secular and 
homogeneous nation which shall be scrupulous alike in 
the safeguarding of the freedom of conscience and of 
religion and in keeping the civic and political activities 
of a nation free from the serious disturbances clue to 
the intrusion of sectarian zeal or religious antagonism. It 
should not matter to us, therefore, which community, 
religious or other, is or will be in a majority arid in which 
province. 

Lastly, and above all, a highly centralised 
government leads always to exploitation and often to 
wars. A Federal Democracy is a much-better safeguard 
against the springing up of ambitious oligarchies, com¬ 
mercial or militarist. In the nature of things a Federal 
Democracy is of a higher order and is on a higher plane 
than a strong centralized unitary Government, democratic 
more in form and theory than in actual working and result. 
For, the former has as its roots the largest possible self- 
government and the largest possible justice, freedom and 
equality. Perfect and equal circulation in the extremities 



1 l \ J. JL V 


doubtedly be clearly defined, and the residuary power 
should as in the case of Canada be vested in the Federal 
parliament. The view however of the Minority Report 
of the Muddiman Committee and of others that the 
requirement of the Central Government’s sanction to pro¬ 
vincial legislation is not inconsistent with full responsible 
provincial Government does not appear to he sound. The 
doctrine of previous sanction cuts not only at the root of 
provincial independence and development but it is open 
to the objection that it is vicious in ‘principle; for it makes 
a fully elected provincial legislature subordinate to an 
executive government not responsible to itself. Its 
application, as our experience has demonstrated, has been 
only conducive to endless dilatoriness, obstruction and 
the imposition of a secret and external control. In short, 
if it is frequently exercised, it will be destructive of any 
scheme of full responsible government in Uhe pro¬ 
vinces. 

As the Minority Report of the Muddiman Committee 
rightly says it is vital to any scheme of provincial auto¬ 
nomy that the finances of the provinces must be separat¬ 
ed from those of the Central Government. Some of the 
recommendations of the Taxation Enquiry Committee 
appear to me to be sound and should be embodied in the 
Swaraj Constitution. Beyond however laying down 
certain general rules governing the financial arrange¬ 
ments of the Commonwealth and the financial relations 
between the Central and the Provincial Governments, it 
were a fruitless expenditure of time and an invitation to 
pedantic controversy to attempt to provide in detail for 
all those matters which are now dealt with in parts (ii) 
and (iii) of the Devolution Rules. Opinions will differ as 
to what taxes should be assigned to the Federal Govern¬ 
ment and what to a provincial government, just as they 
will differ as to which should be, for legislative purposes, a 
provincial subject and which a central. In these matters, 
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constituencies, the formation of provinces and the co'nsti- 
tution of the legislatures. 

The strength of the Provincial and Central Legisla¬ 
tures should be very largely increased. 

The strength of the Senate should be fixed at one 
member for each million of the population of Free india 
as ascertained at the previous census, in other words, at 
247. The strength of the Legislative Assembly should be 
fixed at one member for each half-million of the popula¬ 
tion of Free India as ascertained at the previous census, 
in other words, at 494- In the provinces the strength of 
each Legislative Council should be fixed at one member 
for each two hundred thousand" of the population of the 
Province as ascertained at the previous census. I should 
certainly prefer it should be at the rate of one member 
for each hundred thousand, but it may be objected to on 
the ground that it would be very expensive. 

By this plan the unwieldiness and inequalities both in 
area and in the number of voters of the constituencies 
will be either eliminated or substantially reduced. Avery 
large increase in the strength of the existing legislative 
bodies will meet the objections of the advocates of commu¬ 
nal electorates and will result in a just redistribution of 
seats and in the satisfaction of legitimate political ambi¬ 
tions. Above all, the constituency and its respresentative 
will be much more in touch with each other and there 
will be real representation. 

Nominated officials and unofficials can find no place 
in the legislature of a self-governing country: they repre¬ 
sent and are responsible to none but the Government. As 
our experience has demonstrated, the existing system of 


* On this plan, Bengal would have 233 members; U. P., 226 members; 
Madras 211 members; Bihar and Orissa I/O members; Punjab 103 members; 
Bombay 96 members; C. P., 69 members ; Burma 66 members; Assam 38 
members. This shows how a redistribution of provinces on the linguistic basis 
will not result in greater inequalities. 




its responsibilities. Nominations, therefore, should not be 
permitted to continue to any extent dr for any purpose. 

The electorates should, without exception, be general 
and common electorates. Communal distinctions can 
neither be recognised nor perpetuated; for,they are destruc¬ 
tive of democracies.Our experience since the Lucknow Pact 
has demonstrated that communal electorates are fraught 
with disaster as well to communal advancement as to 
national solidarity. The volume Of opinion in favour of 
joint electorates among Mijssaltnans is distinctly on the 
increase. The interests of peace and order and active 
co-operation between Indian communities necessitates a 
common electorate which besides is the surest foundation 
of Swaraj. 

Thanks entirely to the Montagu scheme, separate 
electorates by perpetuating communal distinctions have 
artificially deepened communal feeling till in less than a 
decade political parties have become religious sects full 
of mistaken zeal, misunderstanding and bitterness. Nor 
do separate electorates confer any protection upon mino¬ 
rities. For, a minority community must, in order to have 
an effective protection, be in a majority in each legisla¬ 
tive body, or must at least be in equal strength with the 
other community, which is a red actio ad abstirdttm. Again, 
the communal electorate isolates the minority community 
and consolidates the majority community and instead of 
being a protection to the former is a source of danger to 
it. As has been said: “Minorities, as plain matter of 
fact, have under a popularly elected House of Commons 
no protection whatever for their legal rights”. (Me 
Kechnie, The New Democracy and the Constitution 
p. 164). In one sense this is true; but the fallacy in this 
line of reasoning is the assumption that a majority is 
permanent and unchangeable and its sense of power will 
not be tempered by justice and goodwill, or weakened by 
its own internal differences. The fact is frequently 



as a community, not in, but of India, only racially and 
culturally different from the others, they should not claim 
a separate electorate. If, however, they claim to be the 
agents or representatives of the British people with 
interests adverse to those of the people of India, they 
cannot, on principle, be entitled to any representation. 
Those Europeans in India, again, who wish, or profess the 
wish, to help Indians in building up an Indian Democracy 
can have no objection to a common electorate as in that 
case they are certain to be returned. The case of Anglo- 
Indians cannot be distinguished from that of Muham¬ 
madans, Sikhs, Parsis or Christians and in their own 
interests they should welcome a common electorate. 

No provision by way of separate electorates should, 
therefore, be made in the Swaraj Constitution for 
Mussulmans, Sikhs, Parsis, Christians, Europeans, Anglo- 
Indians or others. But, as a transitory measure, a system 
of common electorates may well provide for reservation 
of seats in favour of all or any of the communities in 
India. Alternatively, the method of election by the 
single transferable vote may be adopted. But it appears 
to me, the better plan is, in Indian conditions, either the 
cumulative vote or the List system. By the former each 
voter is given a number of votes equal to the number of 
representatives to be elected and is allowed to distribute 
his votes in any way he likes giving one to a candidate, 
all to a candidate or otherwise. The List system, of which 
a definition has been attempted in the last chapter, is 
“now used for various elections in Norway, Sweden, 
France, Germany, Ireland and most of the Cantons of 
Switzerland.” It has been described by one writer, as “the 
simplest and justest of the many systems that have been 
proposed ” (Holt’s Modern Government p. 158). Anyone 
of these four methods, namely, reservation of seats, the 
single transferable vote, the cumulative vote or the 
system of list or ticket, is a better and safer method than 



Neither Industry and Commerce nor Labour 
requires special representation in India anymore 
than they do in western democracies- No separate 
provision by way of nomination should or can bejnade 
for members of the “ depressed classes.” They must 
realise that they are the backbone of the agricultural 
and industrial democracy of India and that they will have 
no difficulty whatever, social or otherwise, in being mem¬ 
bers of the Indian Nation and in having and in exercising 
an equal right to takp part in its affairs. The State can 
neither treat nor allow to be treated as untouchable any 
community or person. A fundamental rule to that effect 
should be adopted. If, however, there be still any difficulty 
in the matter, it can and must be met by a reservation of seats 
for members of such communities on the basis of a common 
electorate. I can only repeat what I have said elsewhere 
that we must make an end of untouchability apart from 
any question of Swaraj and whether we ever win it or not. 
Judged by any test huminitarian, rational or spiritual, 
patriotic or democratic we cannot countenance the 
dogma of untouchability. There is a saying* among 
Vaishnavite schools in Southern India : 

Members of the so-called untouchable classes are 
rapidly becoming indistinguishable from the mass of 
the population. There are many capable and edu¬ 
cated men among them and they are making their 
mark on all departments of national life. And 
separate electorates will but emphasise their social, 
religious and economic difficulties and will impede 
their advancement. It is short-sighted leadership that 

* One should not bathe after touching those persons who are standing near 
a temple or have come for the worship of the deity, even if they happen to be 
chandalas or outcasts. 



of an income or the possession of property, conditioned by 
literacy, is to be the electoral qualification, it may not be 
fair to either the literate or the tax-payer or to the un¬ 
employed democracy of India. 

The next question is whether the electoral qualifica¬ 
tions should be identical for the Senate, the Legislative 
Assembly and the Legislative Council of a province or 
should be different- I would prefer them to be the same 
for all the three bodies ; for it will mean a great saving in 
expense as the same registers will suffice and the elec¬ 
tions also will be much simpler. There is no special virtue 
in prescribing different qualifications for the provincial 
and the central legislatures. The voter who is entitled to 
be represented in the province is equally entitled to be 
represented in respect of the national purposes, for the 
two legislatures complement one another and represent 
the total interests of the voter, both as a citizen of the 
Commonwealth and of the province. There may, how¬ 
ever, be other considerations; therefore each legislative 
body may be empowered to superimpose the payment of 
tax,the possession of property or the receipt of an income 
onthe basic qualification of literacy, if it is judged 
necessary to discriminate between the three electo¬ 
rates. 

A re-arrangement of provinces either on the linguis¬ 
tic basis or on the basis of equal population or equal 
area or on the basis of equal cultural or political 
efficiency is necessary as well in the interests of a decisivi 
reduction of expenditure as in the interests of an accele 
rated democracy. Madras and the United Provinces are toi 
large and function badly. Bombay is too small and he 
wealth and enterprise should be available for a larger area 
On the whole, the linguistic basis is the safest for th( 
proper functioning of Indian democracies, and for th» 
minimising of inter-communal friction. It is the natura 
solvent of religious and communal differences and i 



nism of representative government.” (I Marriott p. 465). 
But the former is on occasions necessary. The Swaraj 
Constitution, however, may empower the Parliament to 
institute, after ten years from the commencement of the 
constitutionals Referendum, the Initiative and the Recall. 

It is important that the Swaraj Constitution should 
provide for its own revision or amendment. The Con¬ 
tinental and South African constitutions provide for it 
as a matter of ordinary legislation requiring, however, a 
two-thirds majority vote. The South African Act further 
provides a period of time before which some of its 
provisions may not be amended. The American Con¬ 
stitution requires that an amendment of it should be 
proposed by a two-thirds vote in each House of the 
Congress and adopted by the legislatures of three-fourths 
of the States. The provision in the Commonwealth of 
Australia Act differs from both and requires an altera¬ 
tion of the constitution to be passed by an absolute 
majority of each House of the Parliament and to be 
submitted within six months to the electors qualified 
to vote for the election of the members of the “ Lower 
House” and approved by a majority of the electors 
voting in a majority of states being also a majority of 
all the electors voting. It is not advisable that the 
Swaraj Constitution of India should be lightly or fre¬ 
quently changed nor is it advisable to make it too regid. 
Avoiding the two extremes, contained in the Continental 
and the Australian Constitutions respectively, I have 
preferred to adopt as the best the suggestion of the 
Independent Labour Party on this matter. 

In drafting the Swaraj Constitution, wherever consis¬ 
tently with our requirements I could, I have adopted the 
provisions of the constitutions of the Irish Free State, 
Australia, Canada and the United States and of the Govern¬ 
ment ot India Act, with or without modifications. Dr. 
Besant’s Commonwealth of India Bill and Mr. A. Fenner 
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Turning to the resolution of the Legislative Assembly 
dated the 8th September, 1925, it has been most valuable 
in the direction of concentrating attention on a Round 
Table Conference or Convention to settle India’s Consti¬ 
tution. Beyond it, however, it can hardly be regarded 
either as a correct or as a sufficient basis for a satisfac¬ 
tory constitution of a self-governing India. It 4 s not 
in entire accordance with the demand of the Congress 
for Swaraj or with its conceptionof Swaraj. Further, the 
resolution of the All India Congress Committee 
directs a framing of a Swaraj Constitution on the 
basis of a declaration of rights. Nothing short of 
a constitution providing full responsible government for 
India such as self-governing dominions enjoy, should be 
agreed to by the Congress or the country or can satisfy 
our requirements. The resolution of the Assembly falls 
far short of it- Clauses (b), (d) and (f) of that resolution 
refer only to the Governor-General in Council under the 
Government of India Act and beyond asking for a 
Minister to assist in the Indianising of the Army cadre do 
not insist on a cabinet of Ministers responsible to the 
legislature. The Governor General is by himself to have 
decisive residuary powers and transitional reserva¬ 
tions in vital matters and a power to overrule the vote of 
the Assembly upto a fixed maximum in connection with 
the expenditure on defence. Again, the resolution of 
the Assembly in September, 1925 only expresses the mi¬ 
nimum requirements on which the parties in the Assem¬ 
bly were then able to agree. Much water has flowed under 
the bridges since then. Our judgment of the British 
government and our vision of Swaraj are much clearer to¬ 
day. We cannot in framing a Swaraj Constitution, lower 
our demand or our ideal. We should not, therefore, sub¬ 
scribe to the very ambiguous and defective formula with 
its obscurities, limitations and reservations that was mov¬ 
ed in 1925 in the Assembly as the minimum formula of 
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Nor do I agree with that part of the resolution of the 
Assembly which deals with the Indian Army and recog¬ 
nises the over-riding power of the Governor-General in 
Council to appropriate upto a fixed maximum any sum 
which he may consider necessary for expenditure under 
the head "Defence”. For, in the matter of defence more 
than in other matters we should be in exactly the same 
constitutional position as other self-governing dominions 
with powers, rights and obligations similar to theirs. It 
is not advisable that in our written constitution we should 
provide for any material modification of that position for 
any period of years, though we may, by mutual agree¬ 
ment, employ the British Army and find funds for it. 
Articles 6 to 9 of the Irish Free State Agreement, 1922* 
furnish a useful precedent. Lord Birkenhead arrogantly 
asks: “Do you desire that the British Army should be 
withdrawn from India ? Do you desire that the Civil Ser¬ 
vice should be withdrawn from India ? Do you desire that 
the protection of the British Navy should be withdrawn, 
from the Indian shores ? I have never found one Indian 
however hostile to this Government, however critical of 
our proposals in relation to the Indian develop-, 
ment, who desired that the Army should be r with¬ 
drawn, that the Indian Civil Service should be with¬ 
drawn, or that the protection of the Navy should be 
withdrawn.” We certainly repudiate the insinuation arid' 
we unequivocally desire that the Army and the Civil Ser¬ 
vice and the protection of the Navy be withdrawn from 
India. We have no objection whatever to their withdrawal 
by the British Government and no arriere pcttsee 
on the subject. For, Free India can buy and man a fleet 
and maintain an army on the most modern lines at least 
as well as a Bond India. We know that it is nothing 
but a question of finance and the training of men. We 
know that Indian Sepoys and Indian Officers have dis¬ 
tinguished themselves in innumerble fields, quite as well 
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the salaries in all the services all along the line exce 
the matter of salaries below, say, Rs. 250 or Rs. 300. 
only exceptions to the rule of maximum salary tha 
can make must be the offices of Governor-Genera 
Governor and the highest offices in the Indian A 
Special contracts for the temporary employment of 
experts by a Swaraj India should not, where str 
necessary in our own interests, affected. 

The preamble to the constitution that I have sug 
ed explains itself. It is necessary in that form ( 
another to a constitution framed in exercise of the 
of self-determination and for the purposes we ha - ' 
view. 

The expression “Commonwealth of India” is 
after the Commonwealth of Australia both in Dr. Bes 
draft and in the draft of the Independent Labour P 
“Swaraj India” or, after the Irish Free State, “Free Ii 
would perhaps be a better name. 

In Appendix A are given the texts of the resolu 
on Hindu-Muslim Unity in the one case passed by the 
C. C. meeting at Bombay in May, 1927, and in the < 
passed by the Unity Conference at Calcutta in Octobei 
approved by the meeting of the A. I. C. C. that folk 
it. The Calcutta resolutions proceed on the print 
that no community in India should be allowed to irr 
its religious views or obligations on any other cor 
nity and that the free.profession and practice of reli 
should subject to publicorder and morality be guarar 
to every community and person. They should, there 
with such modifications and improvements in subst 
and in form as may seem necessary, be embodied a 
integral part of India’s Swaraj Constitution. Hind 
forbids, while Islam permits, cow "sacrifice, 
both Hinduism and Islam permit sacrifices of c 
animals such as goats or sheep. For myself, I am wl 
against all animal sacrifices in the name any reli 



“to shrink from the conclusive test.” And with him, too, 
I would say, but in a far different spirit from his : 

“He either fears his fate too much ; 

“Or his deserts are small, 

“Who dares not'put it to the touch, 

“To win or lose it all.” 

12th Dec. ’27. S. Srinivasa Iyengar. 
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PREAMBLE 

Whereas Swarajya or Self-Government is the inhere 
and inalienable right of the people of India, and their rig 
of self-determination was solemnly recognised by tl 
Prime Minister of England on behalf of the Briti 
Government on the occasion of the Great War when Ind 
was called upon to make and made heavy sacrifices in nv 
and money, whereas the people of India have protest 
without redress, againt the Government of India Act 19 
as altogether inadequate and unsatisfactory and ha 
been incessantly demanding without any satisfacto 
response a Swaraj Constitution for India, whereas t' 
Indian Legislative Assembly by its resolutions dated t! 
18th February, 1924 and 8th September, 1925 request 
the Government to take steps to establish full r< 
ponsible government in India and to summon a 1 
presentativc Round Table Conference or Conventh 
to frame a detailed scheme of a Constitution f 
India, whereas the British Government have not on 
refused to accede to all or any of the said demands b 
have denied the right of the people of India toself-detc 



neither or either only is in common use. (Art. 4 of the 
Irish Constitution.) 

9. Every person domiciled in the Commonwealth of 
India at the time of the coming into operation of this 
Constitution who was born in India or who has been so 
domiciled in the area of the jurisdiction of the Common¬ 
wealth of India for not less than seven years is a citizen 
of the Commonwealth of India and shall, within the limits 
of the Commonwealth, enjoy the privileges and be subject 
to the obligations of such citizenship, provided that any 
such person being a citizen of another State may elect not 
to accept the citizenship hereby conferred; and the 
conditions governing the future acquisition and termina¬ 
tion of citizenship in the Commonwealth of India shall 
be determined by Act of Parliament. (Art. 3 of the Irish 
Constitution.) 

10. No title of nobility or honour in respect of 
any services rendered in or in relation to the Common¬ 
wealth of India may be conferred on any citizen of the 
Commonwealth of India except with the approval or 
upon the advice of the Executive Council of the Com¬ 
monwealth; or, in the case of members of the Executive 
Council, except with the consent of the Legislative 
Assembly; nor shall any present, emolument, office,-or 
title conferred by the British or any foreign Govern¬ 
ment be accepted by a citizen of the Common¬ 
wealth employed by the government of the Common¬ 
wealth or of a province or holding any office of profit, 
honour, or trust under them, except with the consent 
of the Legislative Assembly. (Art. 5 of the Irish Constitu¬ 
tion ; sec. IX U. S. Cons.) 


OR 

(l) Privileges or discrimination due to birth or 
rank and heretofore recognized by law are hereby 
abolished. 



PART I 

I. DECLARATION OF RIGHTS 

1 . (I) India shall have the same constitutional status 
in the community of Nations forming the British Common¬ 
wealth of Nations, as the Dominion of Canada, the 
Commonwealth of Australia, the Dominion of New 
Zealand, the Union of South Africa and the Irish Free 
State, with a Parliament having power to make laws for 
the peace, order and good government ol India, and an 
Executive responsible to that Parliament, and shall be 
styled and known as the Commonwealth of India. (Art. 
I of the Irish Constitution.) 

(2) Nothing herein contained shall affect the right 
of India as a self-governing dominion to remain now 
and always the sole judge of the nature and extent of 
her co-operation with the other communities associated 
with her as members of the British Commonwealth of 
Nations or the right of the people of India to claim the 
fullest national independence in case no settlement is 
agreed to by the British Government on the basis of this 
Constitution. 

2 . In the matter of defence, India shall have exactly 
the same constitutional position, the same powers and 
the same rights and obligations as other self-governing 
dominions: 

Provided that nothing herein contained shall affect 
any treaty or arrangement in that behalf that may be¬ 
come to, or that may be recognised as subsisting, 
between the Parliament of India and the Government of 
the United Kingdom. 

3 . The powers of the Parliament and the Executive 
Government of the Commonwealth with respect to 
Foreign Affairs shall be the same as those exercised 
by the other self-governing Dominions. (I. L. P. draft.) 



disability on account of religious belief or religious status, 
or affect prejudicially the right of any child to attend a 
school receiving public money without attending the 
religious instruction at the school, or make any discrimi¬ 
nation as respects state aid between schools under the 
management of different religious denominations, or 
divert from any religious denomination or any educa¬ 
tional institution any of its property except for the 
purpose of roads, railways, lighting, water or drainage 
works or other works of public utility, and on payment of 
compensation. (Art.8, Irish Constitution and 1st Amend¬ 
ment, American Constitution.) 

(4) No Bill, Resolution, Motion or Amendment 
regarding inter-communal matters shall be moved, 
discussed or passed in any legislature, central or provin¬ 
cial, if a three-fourths majority of the members of any 
community affected thereby in that legislature oppose the 
introduction, discussion or passing of such Bill, Resolu¬ 
tion, Motion or Amendment. (A.I.C.C Resolution, May, 
I 927 -) 

14 . (1) All citizens of the Commonwealth of India 
shall be in all respects eciual before the law and shall 
enjoy the same civil and political rights. And no dis¬ 
tinction of Court or Judge shall be made between one 
class of persons and another with respect to similar civil 
or legal matters and offences. (I. L. P. Draft.) 

(2) There shall be no disqualification or disability 
on the ground only of sex. (Ir. F. S. Art. 3.) 

(3) All persons have an equal 'right to the use of 
roads, Courts of Justice and all other places of business or 
resort dedicated to the public, provided they do not 
disturb public order or disobey any lawful notice issued 
by a competent authority. (I. L. P. Draft.) 

(4) All persons in the Commonwealth of India 
have the right to free elementary education, and such right 
shall be enforceable as soon as due arrangements shall 



HAH I II 

2. THE COMMONWEALTH 
EXECUTIVE GOVERNMENT 

20 . The Executive Government of the Common¬ 
wealth of India is vested in the King and shall be ad¬ 
ministered by His Majesty in person or by the Governor- 
General as his representative in accordance with the law 
and practice and constitutional usage governing the ex¬ 
ercise of such authority in the case of a self-governing 
dominion. (S. Africa Act. S. 8 ; British N. America Act S. 
5; Irish Free state Art. 50; Austr. Act S. 6l^C.f., 
Govt, of India Act S. 33 ; 2 Keith, page 950 points out 
that the South African provision for personal exercise 
avoids the King’s otherwise anomalous position of infe¬ 
riority in constitutional status to his representative.) 

21. The Governor-General of India shall be appoint¬ 
ed by the King in like manner as the Governor-General of 
Canada and in accordance with the practice observed in 
the making of such appointments and shall have and may 
exercise in India during the King’s pleasure, but subject 
to this constitution, such powers and functions of the 
King as His Majesty may be pleased to assign to him. (Sec. 
2 Austr.; S. 9 S. Africa Act; Irish Free State S. 58.) 

22 . The provisions of this Constitution relating to 
the Governor-General extend and apply to the Governor- 
General for the time being or such person as the King 
may appoint to administer the Government of India. (S. 
4. Aust; Ss- 10 and 14 Br. N. America Act; S. II S. Africa 
Act.) 

23 - (I) There shall be an Executive Council of 
India to aid and advise the Governor-General in the 
Government of India. (Irish Free State Art. 50; 
Austr. S. 62 ; S. Africa Act Ss. 12 and 14; Br. N. America 
Act, S. II.) 

(2) The Executive Council shall consist of not less 
than five and not more than nine Ministers of the Com¬ 
monwealth (of State for India) appointed, (from amongst 
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Governor-General in Council and shall be signed by a 
Secretary to the Government of India or otherwise as 
the Governor-General in Council may direct. (Govt, 
of India Act S. 40 (i).) 

25 . (1) The members of the Executive Council shall 
be collectively and severally responsible to the Parliament 
for every legislative and executive act of the Government, 
for its general policy and for its measures. 

(2) A Minister'of State shall be responsible to the 
Parliament for the advice which he gives to the Governor- 
General, for the administration of the department over 
which he presides and for acts done under his authority. 
(7 Hals, paragraphs 70 and 107; Irish Free State Art. 54; 

I Keith Cli. 7;) 

(3) The Prime Minister and the other Ministers 
when they do not retain the confidence of a majority 
in the Legislative Assembly shall either retire from 
office or advise the Governor-General to dissolve the 
Assembly ; but shall in either case continue to carry on 
their duties until their successors have been appointed. 
(Ir. F. S- Art. 21 ; I. L. P. Draft.) 

OR 

The Ministers shall be severally responsible to the 
Parliament for the conduct.of their own departments and 
shall be jointly responsible to the Parliament for the 
general policy of the Government. (1 Lowell’s Govt, of 
England, page 73.) 

26 . (l) The Governor-General may appoint from 
amongst the members of the Parliament, parliamentary 
secretaries who shall hold office during his pleasure and 
discharge such duties in assisting the Ministers of. State 
as he may assign to them. 

(2) Thereshallbe paid to parliamentary secreta¬ 
ries so appointed such salaries as may be provided by vote 
of the Parliament. 

(3) A parliamentary secretary shall cease to 



Province. (S. Afr. S. 26; U. S. 3; Br. N. Am. 23; Irish Free 
State Art. 30 makes the age 35. French law makes it 40.) 

40 . The term of office of a member of the Senate 
shall be six years from its first meeting. (Austr. 
S. 7; but Art. 30 Irish Free State makes it 12 years; S. 
63 D Gov. Inch) 

41 . (I) As soon as may be after the Senate first meets 
and after each first meeting of the Senate following a 
dissolution thereof, the Senate shall divide, by lot, ballot 
or otherwise, the members elected for each province in 
two classes as nearly equal in number as practicable and 
the places of the members of the first class shall become 
vacant at the expiration of the third year, and the places 
of those of the second class at the expiration of the 6th 
year from the beginning of their term of service. 
And afterwards, the places of the Senators shall 
become vacant at the expiration of 6 years from the 
beginning of their term of service. (Austr. S. 13; 
Irish Free State makes it one-fourth every 3 years, 
Art. 31; American Constitution Art. 3 makes it one-third 
every 2 years.) 

(2) A person elected to fill a casual vacancy shall 
continue as member for the remainder of the term of 
office as above determined. 

42 . (1) The Senate shall, before proceeding to the 
despatch of any other business, choose a Senator to be the 
President of the Senate and as often as the office of the 
President becomes vacant the Senate shall again 1 choose 
a Senator to be its President. 

(2) There shall be a Deputy President of the Senate 
who shall preside at meetings of the Senate in the absence 
of the President and who shall be a member of the Senate 
elected by it. 

(3) A President or Deputy President shall cease to 
hold office if he ceases to be a Senator. He may be 

removed from office by a vote of the Senate or he may 
3 
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member to be the President of the Chamber, and as often 
as the office of the President becomes vacant the Assembly 
shall again choose a member to be the President. (S. 63 
C (i) Govt. Ind.; S. 46 S. Afr. S. 35 Austr.) 

(2) There shall be a Deputy President of the Legis¬ 
lative Assembly who shall preside at meetings of the 
Assembly in the absence of the President and who shall 
be a member of the Assembly elected by it. (S. 63 C (2) 
Govt. Ind.) 

(3) Any President or Deputy President shall cease 
to hold office if he ceases to be a member of the Assembly. 
He may be removed from office by a vote of the Assembly 
or he may resign his office by writing addressed to the 

Governor-General. (S. 63 C (4) Govt. Ind.) 

49 . Until the Parliament otherwise provides, the pre¬ 
sence of at least 40 members of the Legislative Assembly 
shall be necessary to constitute a meeting of the Assembly 
for the exercise of its powers. (The present rule is 25; the 
House of commons rule is 40 including the Speaker.) 

4. BOTH CHAMBERS 

50 . Every Senator and every member of the Legis¬ 
lative Assembly shall, before taking his seat, make at a 
meeting of the chamber of which he is a member an oath 
or affirmation of his allegiance in the following form: 

“I, A. B., having been elected a niember of this House, 
do solemnly swear (or solemnly and sincerely affirm 
and declare) true faith and allegiance to the Consti¬ 
tution of the Commonwealth of India as established, 
and that I will be faithful to His Majesty, King George V, 
his heirs and successors by law, in virtue of the common 
citizenship of India with Great Britain and her adherence 
to and co-equal membership of the group of nations 
forming the British Commonwealth of N ations.” (Ir. F. S. 
17 -) 

51 . Any meeting of either Chamber of Parliament 



as Ahimsa must be its supremest aim- And I, firmly 
believe the proposal, if adopted, will conspicuously 
minimise cow slaughter as freedom will replace the 
sting of domination. But neither the present State 
nor the Swaraj State can interfere with the res¬ 
pective observances of any religion in India and must 
leave them to be altered by the processes of internal re¬ 
form which each religion must undergo under modern 
conditions. (See Raja Rajendralala Mitra’s “ Indo- 
Aryans” Vol. I, Ch. VI for Ancient India.) In pleading 
for the general acceptance of these Unity resolutions, 

I would repeat the truest and wisest of Asoka’s sayings: 
“He who does reverence to his own sect while disparaging 
the sects of others wholly from attachment to his own, 
with intent to enhance the spendour of his own sect, in 
reality by such conduct inflicts the severest injury on his 
own sect.” If there are moments when we are inclined 
to resist Asoka’s teaching of religious tolerance, we 
cannot do so when, from the divine lips of Lord Krishna, 
we hear it as the sublime message of spiritual identity: 

vrtsr wgsrferer: i 
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"Even those, O son of Kunti! who being devotees of other Gods worship 
with faith, worship me only, though irregularly." 

Appendix B contains my proposals—they were 
published a month ago—for the solutions of the 
communal questions in the Province of Madras which 
may possibly have even a wider application. In them, 
I have adopted the principle *of perfect equality of 
all castes as the golden mean between a formal total abo¬ 
lition of all castes which may not yet be practicable and 
the maintenance of a crumbling hierarchy of castes which 
is no longer possible. 

In conclusion, I would only remind my countrymen 
of Lord Birkenhead's insolent challenge to us in 1925, not 
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The Genesis of the Demand 


The Indian National Congress at its session held at Madras 
in December 1927 passed a resolution 
l lie Delln Conference directing its Working Committee to 

confer with similar committees to be appointed by other organisa¬ 
tions—political,.labour, commercial and communal—in the country 
and to draft a Swaraj Constitution for India on the basis of a 
Declaration of Rights. In compliance with these directions the 
Working Committee of the Congress issued invitations to a large 
number of organisations to attend a joint Conference. This 
Conference was held at Delhi from the 12th to the 22nd February 
1928, under the Presidentship of Dr. M. A. Ansari, President of 
the Indian National Congress for the year. The principle resolu¬ 
tion passed was that a Constitution should be framed providing 
for the establishment of responsible government for India. 

The All Parties Conference met again at Bombay on ; 

Mnv 19, 1928 and appointed a Com- ■ 

The Bombay Conference nl ; ttce wjt)l p an Jj t Motilnl Neliru BS 
Chairman to consider and determine the principles oT the 
Constitution. 

From June 5, 1928 onwards the Committee thus appointed 
met at Allahabad daily and held 2 5 
The Nehru Commiuee s j t ij llgs besides informal conferences. 

The Committee had at the outset two formidable difficulties to 
meet. The first arose from the difference in the general outlook 
of the Congress and that of the other organisations, the former 
having at its Madras session adopted a resolution declaring In¬ 
dependence as its goal and the latter aiming at Dominion Status; 

M»he second from the widely diBering angles of vision from which 
the various communal organisations viewed their political rights. 
It was found that a general agreement was not obtainable on any 
higher, ground than Dominion Status. The Committee therefore 
proceeded to settle the principles of a Dominion Constitution. 


The Bombay Conference 


The Nehru Committee 


It also recommended a solution of the communal problem on 
the basis of what it conceived to be a just and equitable compro- 
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mise between nil the parties. 

The Committee published its report in August 1928. 

The All Parties Conference met again at Lucknow on the 
August 28 to 3 1, 1928 to consider 

the Committees Report. Inc most im¬ 
portant feature of this Conference was that the solution of the 
communal problem proposed by the Committee was accepted by 
the Hindu and Muslim representatives from the Punjab and 
Bengal, the Sikhs of the Punjab dissenting. Hindus and Muslims 
form 87of the population of the Punjab and 97'J of that 
of Bengal. The Sikhs are 11 /' in the Punjab and do not number 
more than a few thousands in Bengal. 

An agreement was also arrived at in regard to the separa¬ 
tion of Sind and its Constitution as a separate province which 
was demanded by Musa!mans. 

The Conference after minor alterations of detail passed a 
resolution adopting in principle the 
Constitution outlined and recommended 
by the Nehru Committee and resolved to 
re-appoint the Nehru Committee, with power to co-opt, to put 
its recommendations as accepted bv the Conference in the form 
of a bill before a Convention of the representatives of all 
political, commercial, labour and oilier organisations in the 
country. 

The enlarged Nehru Committee met, carried out the instruc¬ 
tions of the I.ucknow Conference and published a Supplementary 
Report in November 1928. 

The Convention met in Calcutta from December 22 , to 
January I, at which the members of the 
ih nfi Central and Provincial legislatures, the 

various political, commercial, communal, labour, landholders, 
Indian States, women, backward classes, journalists and other mis¬ 
cellaneous organisations throughout India were represented. A 
complete list of these numbering 72 is given in the Official Report 
of the Convention. 

The two leports of the Nehru Committee were considered 
and after 8 days of st tenuous work the following resolution was 
passed: 

"This Convention is of opinion tint the resolutions it has already 
passed on the recommendations of the All Parties Committee 


[ 2 j 



contained in clauses 1 to 6 of their Report sufficiently indicate 
the will of the nation as to the nature and the main principles 
of Constitution acceptable to it and is further of opinion 
that except on points on which notes of dissent have been 
recorded at the instance of sonic of the parties present there is 
a general agreement on the basis of the solution of tlie com¬ 
munal problem recommended by the said committee. This 
Convention adjourns sittr dir to meet when necessary for com¬ 
pleting its work.” 

Clauses 1 to 6 of the Nehru Committee recommendations 
referred to in the above resolution relate to the constitutional 
status of India and the fundamental rights of citizenship. A 
brief summary of these and of the communal solution is given 
in the following pages. 

The Indian National Congress also held its annual session in 
Calcutta, from December 26, 1928 to January 1, 1929. There was 
a keen and lengthy contest on the issue of complete Independence 
for India or Dominion Status but after many formal and informal 
discussions the Nehru Committee Reports were approved for adop¬ 
tion by a majority, only on the condition proposed by the Com¬ 
mittee and was accepted in its entirety by the British Government 
before the December 31, 1929 and it was declared that in the 
event of, non-acceptance of the said Constitution by the Gov¬ 
ernment by that date or its earlier rejection, the Congress would 
organise a compaign of non-violent non-co-operation including 
non-payment of taxes and work for complete Independence. 
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II 


Constitutional Status of India 

For some years past liigli officials in England and India have 
been drawing a subtle distinction between 
Emru ‘ <u?< ’ r ' (he terms "Dominion Status” and "Res¬ 

ponsible Government” by attempting to show that what Great 
Britain is committed to grant to India is not "Dominion Status”, 
but only "Responsible Government.” It is evidently overlooked 
that both these terms are well understood phrases in Constitu¬ 
tional Law, and though the task of defining them with precision 
may be difficult, whatsis common to all the constitutions of the 
Dominions is the form of Government in which the 
executive is respousil.de to the popularly elected legislature. 
The essence of the problem is the transfer of control and res¬ 
ponsibility from the people of L.ngland to the people of India 
and the task of statesmanship is to devise means to achieve it. 

The problems of the Indian Native States, the minorities, 
the backward and depressed classes, the European commercial 
interests, the Civil Services and the Army are also pointed out as 
standing in the way of India's attainment of Dominion Status, 
Solutions of these problems will follow in due course. Here it 
need only be noted that most of them are by no means peculiar 
to India and have had to he solved by all nations in their march 
towards democracy. 

The scheme recommended by the Nehru Committee and 
finally adopted by the National Conven¬ 
tion at Calcutta in December 1928 is as 
follows: 

The Commonwealth of India shall have the same constitu¬ 
tional status in the British Empire as the 
self-go ve tiling Dominions. Citizenship 

rights in India will be acquirable on the 
same conditions on winch they can be acquired in the other parts 
of the British Empire. Every citizen will be guaranteed by the 
Constitution certain fundamental rights, such as non-violation 


The Nehru Ctumniticc 
Scheme 


Constitutional Status and 
Pumiamcnt.il Ki.ehts 
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of personal liberty and private property; freedom of conscience, 
religious practices, speech, and association for lawful purposes; 
free elementary education; equality before law, eligibility to all 
offices in the State irrespective of religion; access to all places of 
public resort; equality of rights between men and women, etc. 

The Parliament of the Commonwealth shall consist of the 
King, a Senate of two hundred members 
f l 1 and a Mouse of Representatives of 500 

members, and shall have the same powers and functions as the 
Parliaments of the Dominions. The Cabinet shall consist of a 
Prime Minister and six other Ministers. The Provincial Govern¬ 
ments shall have unicameral legislatures and executives on similar 
lines. 


Both the Central and the Provincial Legislatures shall be 
elected on the basis of universal adult 
franchise. 

There will be a Supreme Court for India with its jurisdic¬ 
tion determined by Parliament. The 
present High Courts and subordinate 

courts will continue. 


Adidt Suffr.iRc 


Judiciary 


Immediately after the establishment of the Commonwealth 
special commissions shall he appointed to 
aml 8° into the questions of training young 
Indians for Military and Naval careers, 
and making arrangements for genera! primary education in the 
Commonwealth and special educational facilities for backward 
classes. 


On the establishment of the Commonwealth the Governor- 
General shall appoint a Committee of 

Committee of defence , ^ r . . c . _ . , ~ . 

Defence consisting of (I) the Prime 

Minister, to be its Chairman, (2) the Minister of Defence, (3) the 
Minister of Foreign Affairs, (4) the Commander-in-Chief, (5) the 
Commander of the Air Forces, (6) the Commander of the Naval 
Forces, (7) the Chief of the General Staff and two other experts. 
The functions of this Committee will be to advise the Govern¬ 
ment and the various departments concerned on questions of 
defence and general policy. The Committee will also make 
recommendations in the matter of annual expenditure on defence. 

The interests of the Civil Services will be looked after by a 
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Public Services Commission. Hie Com- 

Flie Civil Services i i ^ i 

monwealth Government, however, on its 
establishment will undertake the re-organisation and the re-adjust¬ 
ment of the Public Services in India, which are at present noto¬ 
riously cup heavy. If any member of the Indian Civil Service 
chooses to retire from the service as a result of such re-organisa¬ 
tion, he may do so within three years of the establishment of the 
Commonwealth, and he shall be entitled to receive such pension, 
gratuity or other compensation as he would have received in like 
circumstances if the Commonwealth had not been established. 
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Ill 

The Communal Problem 


The communal problem of India is essentially a question of 
adjusting Hindu-Muslim claims. Except- 
l robltm j n g ,‘ n Baluchistan, the North West 

Frontier Province, the Punjab, and Bengal, the Muslims form a 
minority in all other provinces of India, consisting no more than 
15 per cent of the population in the United Provinces where they 
have the highest minority. In Bengal their percentage of the 
population is 54, in the Punjab 5 5 and in tbe North West Frontier 
Province over £0. In Baluchistan too they are in an overwhelm¬ 
ing majority. 

The solution of the communal problem in its political aspect 
depends upon a fair and equitable adjustment of the Muslim 
demand in regard to the electorates, the reservation of seats in 
the legislatures for them whether they form the majority or the 
minority in any province, the separation of Sind from the Bombay 
Presidency and its constitution into an independent province, 
md the establishment of the same form ol Government in the 
North West Frontier Province and Baluchistan as in other 


Provinces. 

Communal electorates can have no place in any system of 
representation conceived in national 

Communal electorates . . , ... 

interests, and what is worse, they invari¬ 
ably reduce the two communities to continually warring camps, 
elms in practice, defeating their own purpose viz., tbe safeguarding 
af minority rights. 

Reservation of seats on the basis of population for majorities 


Reservation of seats for 
Majorities 


is indefensible both in principle and 
practice. It is only in tbe Punjab and 
Bengal that reservation has been asked 


for by a majority community, namely, the Muslims. Their case 


is that though they are numerically stronger in those two pro¬ 
vinces, their cultural, educational and economic backwardness 
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would deprive them of their due majority in the legislatures. The 
Committee?, however, found it impossible to recommend such 
reservation on any grounds. In the first place, where a majority 
community is artificially propped up in this fashion, responsible 
government becomes a sham ( since it loses its essential characteris¬ 
tic, viz., Government by a majority freely returned by the elec¬ 
torate. But apart from the question of principle, an impartial 
study of the actual distribution of population over the Punjab 
and Bengal, and of the local board elections in the two provinces, 
leads to the conclusion that if voting were to go on communal 
lines, the Muslims in neither province would find it difficult to 
secure a parliamentary majority. 

Reservation of seats for minorities is equally objectionable 
on genera! principles but the position is 

.Rcst-rv.il,.,n of u.its for considerably different in practice as such 
reservation docs not vitiate the basic 
working principle of responsible Government. The Committee, 
therefore, recommend it in the case of the Muslim minorities in 
general and the Hindu minority in the N.-\\ A . I 7 . Province and 
Baluchistan for a period of not more than ten years, both for 
the Central anti Provincial Legislatures, provided that such reser¬ 
vation is in strict proportion to the population of the minority 
concerned. The further right of contesting additional seats 
in the general electorates has been conceded to them. An excep¬ 
tion has been made in the case of the Hindu minorities in the 
Punjab and the Bengal where they are too strong t$> need any re¬ 
servation. This principle of minority representation is not to be 
introduced in the case of other minorities as they are too small 
to benefit by reservation in proportion to their numbers. 

As regards the Non-Brahmans in the South who form a 
majority of the population it is expected 

Ni>n-Hr.t!tm.in it* * i r 

that their growing self-consciousness 
will very soon bring them in line with the advanced Brahman 
community. 

For the depressed classes special educational and other faci¬ 
lities have been proposed. The Com- 

Dcprou'J (. I.isvcs . , , . | . 

notices proposal that adult suffrage be 
immediately introduced in the country will also enhance their 
political prestige and power. 

The Muslim demand for the separation of Sind from Bom- 
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bay is based frankly on the consideration 
Separation of Smd that thus separated, the Muslim Com¬ 

munity would have an overwhelming (over 73%) majority in 
that proyince, which at present is ineffective owing to Sind being 
a part of the predominantly Hindu Bombay Presidency. The 
Hindus on the other hand, object to the demand as being based 
on the vicious principle of creating new provinces purely on 
communal considerations. The fact, however, is that Sind is 
geographically and in culture, language and many other respects 
a unit by itself, and therefore has every right to be formed into 
a separate province provided the majority of the inhabitants of 
the province express their readiness to bear the financial respon¬ 
sibility of the new arrangement, and provided further that the 
non-Muslim minority in Sind, is given the same rights in respect 
of representation in the legislatures as the Muslim minorities 
have in other parts of India. 

The Committee recommend that the re-distribution of all 
Redistribution of pm- provinces should be taken up on the 
vinccs linguistic basis. 

Regarding- the form of Government in Baluchistan and the 
North-West Frontier Province, the Com¬ 
mittee propose that their status should 
be raised to that of all major provinces. 
One cannot in justice or logic deny the right of responsible 
Government to any part of India. 


N.-W. F. Province and 
Baluchistan 
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IV 

The Indian States 

The Nehru Committee recommended the following provi¬ 
sion in the Constitution: 

"The Commonwealth shall exercise the same rights in relation to, 
and discharge the same obligations towards, 
Indian States the Indian States, arising out of treaties or 

otherwise, as the Government of India has hitherto exercised 
and discharged! 

"In case of any difference between the Commonwealth and any 
Indian State on any matter, arising out of treaties, engagements 
or sanads, or any other documents, the Governor-General in 
Council may, with the consent of the State concerned, refer the 
question to the Supreme Court for its decision." 

As however the Princes were not represented at any of the 
All Parties Conferences or the Convention it was considered un¬ 
desirable to discuss the question in their absence and the Conven¬ 
tion passed a resolution inviting the Princes and peoples of the 
Indian States to appoint representatives to confer with representa¬ 
tives of the Convention at a Round Table Conference with a 
view to discuss and agree upon the constitutional position and 
status of Indian States in the future Commonwealth of India 
and the relations that should subsist between Indian States and 
the Central and Provincial Governments of the Commonwealth. 

A strong Committee of the Convention was elected to meet 
these representatives when appointed. 

This invitation stands and a favourable response is awaited. 
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V 

The Net Result 

As against the British Government all parties in India are 
united in demanding the same constitutional status for India as 
is enjoyed by the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South 
Africa and the Irish Free State with a Parliament having powers 
to make laws for the peace, order and good government of India 
and an executive responsible to that Parliament. 

As between themselves the representatives of All Parties 
have broken the back of the communal problem by important 
and far-rcaching agreements on fundamental rights of citizen¬ 
ship, universal adult suffrage and abolition of communal elec¬ 
torates. The matters that still remain unadjusted arc more or 
less matters of detail and will adjust themselves in no time once 
the Government accepts unequivocally the right of India to the 
immediate establishment of the Dominion form of Government. 

As between the Indian Princes and the people of India there 
is really no difference on any question of principle. The Indian 
princes have expressed their fullest sympathy with the demand 
of full responsible Government in British India. As regards the 
people of their own states the Princes have come to realise tl)at the 
present autocratic form of Government in the States cannot exist 
side by side with the Dominion form of Government on their 
borders. All that the Princes can reasonably claim is the main¬ 
tenance of their rights and privileges as Rulers of which neither 
the people of British India nor the people of the Indian States 
have any intention to deprive them so far as they are consistent 
with the rights of free citizenship. The relations of the Princes 
with the people of India generally can be easily adjusted by a 
joint Conference to which they have been invited by the Con¬ 
vention. 

In the presence of all these factors making for peace and 
goodwill between the two countries the principal parties concerned 
are busy making their preparations in the opposite directions—the 
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Government to force the Report when made of the boycotted 
and discredited Simon Commission upon India; the Indian 
National Congress to start its campaign of non-violent non-co- 
operation after January 1 , 1930. The future is on the knees 
of gods. 
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Naval and Air Forces of the Commonwealth and 
Commands in India and all promotions in the saia 
services shall be made by the Governor-General in Council 
or by any other authority in accordance with the rules 
made by him. (Gov. Ind. 95.) 

30 . (1) There shall be established in India a public 
service commission, consisting of not more than five 
members, of whom one shall be chairman, appointed by 
the Governor-General in Council. Each member shall 
hold office for five t years, and may be re-appointed. No 
member shall be removed before the expiry of his term 
of office, except by order of the Governor-General in 
Council. The qualifications for appointment, and the pay 
and pension (if any) attaching to the office of chairman 
and member, shall be prescribed by rules made by the 
Governor-General in Council. 

(2) The public service commission shall discharge, 
in regard to recruitment and control of the public ser¬ 
vices in India, such functions as may be assigned thereto 
by rules made by the Governor-General in Council. 
(Government of India Sec. 96 C.) 

31 . An auditor-general in India shall be appointed 
by the Governor-General in Council, and shall hold his 
office during good behaviour. The Governor-General in 
Council shall, by rules, make provision for his pay, 
powers, duties, and conditions of employment, or for the 
discharge of his duties in the case of a temporary vacancy 
or absence from duty. (Government of India Sec. 96 D.) 

3. THE INDIAN LEGISLATURE 

32 . The legislative power of the Commonwealth of 
India shall be vested in the Parliament of India which 
shall consist of the King, a Senate and a Legislative 
Assembly. (See Govt, of India Act S. 63 ; Br. N. America 
Act S. 17; S. Africa Act S. 19; Austr. S. I; New 
Zealand Constitution Act S. 32; and Irish Free State Con- 
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at least (twice at least) in every year so that a period of 
12 (6) months shall not intervene between the last sitting 
of Parliament in one session and its first sitting in the 
next sessions. (S. 22 S. Afr. and S. 6 Austr) 

The senate 

37 . The Senate shall be composed of members for 
each province directly elected by the electors of the 
province according to the principles of proportional re¬ 
presentation by the method of the single transferable 
vote or on the list system or by such other method as may 
be prescribed by the Governor-General in Council'in the 
case of the first general election and thereafter by the 
senate. Each province shall be either a single consti¬ 
tuency or divided into suitable constituencies. (Austr. 
S. 7 ; both Irish Free State Art. 31 and S. Africa Act 134 
recognise proportional representation for the Senate.) 

38 . (1) The total number of members of the Senate 
shall be fixed at one member for each million of the 
population of the Commonwealth of India as ascertained 
at the previous census. (American Constitution Art. 2 gives 
one for every thirty thousand, and the Irish Free State 
gives not less than one for each thirty thousand and not 
more than one for each twenty thousand but these relate 
to the “lower” House.) 

(2) The number of members of the Senate elect¬ 
ed in the several provinces shall be in proportion to the 
respective numbers of their population ascertained as 
aforesaid. 

39 . (1) Subject to the provisions of sub-section" (2) 
a person is eligible for election as a member of the 
Senate who, 

(a) is or has been an elected member of a Provincial 
Legislative Council or of either chamber of the Indian 
Legislature constituted under the Government of India 
Act 1919, or under this constitution. 

(b) is or has been a non-official President or Chair- 
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Mr. S. Srinivasa Iyengar was Advocate-General of Madras and ex- 
officio Member of the Madras Legislative Council from 1916 to February, 
1920, when he resigned his office and re-entered public life. Towards the 
end of the year he was returned by the Madras University as its representa¬ 
tive in the first general election that took place under the Reform Act. He 
resigned his seat in the Legislative Council as well as his Companionship 
of the Indian Empire towards the end of 1921 as a protest against the 
repressive policy of the Government. In the general elections of 1926 he 
was returned as a Member to represent the City of Madras in the Indian 
Legislative Assembly. He presided over the 41st Session of the Indian 
National Congress held in December, 1926, at Gauhati, Assam. 

The scheme outlined and.drawn up in the following pages is in 
essence one for the inauguration of what the author suggestively calls “ a 
federal democracy He dismisses the proposals made for the establish¬ 
ment of a unitary and centralised government. He suggests, as a matter 
of practical convenience as well as of experience, the acceptance of the 
modern democratic ideals underlying the Dominion Governments. He 
shows how through federalism alone can we reconcile certain apparently 
conflicting interests—those of Indian States and British Indian Provinces* 
those of the different communities and cultures, those of democracy and 
centralised despotism masquerading as democracy. He has closely 
examined and largely drawn upon the provisions of most modern constitu¬ 
tions, particularly those of the Dominions, the United States and the Irish 
Free State. 

Being the production of an acute constitutional lawyer it is a 
valuable contribution to the literature on Indian constitution and will, we 
trust, be universally welcomed as such. 



tive Assembly but shall vote only in the chamber of which 
he is a member. (S. 53 S. Afr; S. 43 Austr.) 

58 . The President and the Deputy President of the 
Senate and the President and the Deputy President of the 
Legislative Assembly shall respectively receive such 
salaries as may be determined by an Act of the Parliament. 
(S. 63 C (5) Govt. Ind.) 

59 . (I) The powers, privileges and immunities of the 
Senate and of the Legislative Assembly and of the 
members and the committees of each chamber, shall be 
such as are declared by the Parliament, and until declared 
shall be those of the Commons House of Parliament of 
the United Kingdom and of its members and committees 
at the establishment of this constitution. (Austr. S. 49.) 

(2) Subject to the rules and standing orders affect¬ 
ing the chamber there shall be freedom of speech in 
both chambers of the Indian Legislature. No person 
shall be liable to any proceedings in any court by reason 
of his speech or vote or notice given in either chamber, 
or by reason of anything contained in any official report 
of the proceedings of either Chamber. (S. 67(7) of the 
Gov. Ind. (1896) A. C at 612; 3 & 4 Vic. C.9; (1909) 
2 K. B. 958 .) 

60 . (1) Each chamber of the Parliament may make 
rules and orders with respect to the order and conduct of 
its business and proceedings. 

(2) Without prejudice to the generality of the 
foregoing power, each House of Parliament may make 
rules and orders with respect to:— 

(i) The mode in which its powers, privileges and 
immunities may be exercised and upheld. 

(ii) The order and conduct of its business and pro¬ 
ceedings either separately or jointly with the other House. 

(iii) The issue of writs for vacancies. 

(iv) The vacation of seats and resignation of mem¬ 
bers. 



whatever in the Statutory Commission. Above all, the 
time has come to determine and establish our own consti¬ 
tution independent of any question of demand or settle¬ 
ment. It will enable an intensive propaganda to be 
carried on that will of itself create or release sanctions 
for which every one is now hungering. On the basis of 
an agreed scheme of Self-Government for India the 
Congress should be able to absorb all important political 
parties in the country and to establish a Swaraj Govern¬ 
ment or what in effect will be one- 

In this view and for the above reasons, the Congress 
should now proceed to settle a Swaraj constitution 
for India. Prominent amongst the various proposals 
are Dr. Besant’s Commonwealth of India Bill and the Bill 
drafted by the Independent Labour Party in England 
which I think is a distinct improvement on the former. 

But neither deals with one of the formidable pro¬ 
blems that face us, namely, the position of Indian States 
either in, or in relation to, the constitution of Free 
India. I adhere to the view which I stated at Gauhati 
that the rulers of Indian States ought, in their own 
interests aiul in the interests of their subjects, to content 
themselves with the position of hereditary governors or 
administrators of their territories under a system of 
representative institutions and responsible government. If 
as is probable the Indian Legislature is to be bicameral, 
the rulers of Indian States should be members of the 
Senate. Matters relating to the affairs of the. States of 
or affecting the relations of one State to another or to 
the Government of India or of a Province ought not to be 
excluded from the consideration of the Central 
Legislature. 

In framing a Swaraj Constitution for India one must 
keep in mind certain general principles. In the first place, 
we cannot surrender our rigtyt of self-determination: 
it follows that the constitution should not be put in the 
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(ii) Taxation excluding the taxation assigned 
under this Constitution to the provinces, but so as not 
to discriminate between provinces or parts of them ; 
but including customs, revenue excises, income-tax, super 
tax, corporation profits tax, revenue from salt including 
control of its manufacture and sale ; opium including 
control of its cultivation, manufacture, sale ; export duties ; 
excises on cigars, cigarettes and pipe-tobacco. (Austr.51. 

, B. N. Am. 91. D. R. I (II). Tax. Enq. Rep. 376-84.) 

(iii) Bounties on the production or export of 
goods but so that such bounties shall be uniform 
throughout India. (Austr. 51) 

(iv) Borrowing money on the public credit ; the 
assets and property of the Commonwealth ; the Public 
Debt of the government of the Commonwealth. (Austr; 
51 ; B. N. Am. 91 ; D. R. I. (13) ). 

(v) Currency, coinage and legal tender. (B. N. 
Am. 91 ; Austr. 51 ; and D. R. 1 (12) ) 

(vi) Banking and Insurance and Savings Banks ; 
the incorporation of Banks and the issue of paper money 
and Stock exchanges; (B. N. Am. 91 ; Austr. 51 ; German 
Sec. I, Art. 7, 14 ; D. R. I (17 and 14)). 

(vii) Bills of exchange, cheques, lnindies and pro¬ 
missory notes. (B. N. Am. 91 ; Austr. 51). 

(viii) Shipping and navigation Including shipping 
and navigation on such inland waterways as may be de¬ 
clared by the Governor-General in Council to be of nation¬ 
al importance ; harbours, major ports, light-houses, bea¬ 
cons, light-ships, buoys. (B. N. Am. 91 ; Austr. 51 ; D. 
R. I (6) & (7)). 

(ix) Railways. (B. N. Am. exception (a) to Sec. 92 
(10) Austr. 51 ; S. Afr. Sec.85. (7' ; D. R. I (5); and German 
Sec. I (7)). 

(x) Aircraft and all matters connected therewith. 
(D. R. I (5) (b) ; German Sec. I (7) ). 

(xi) Posts, Telegraphs and Telephones including 
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contact with electorates, with written ancl unwritten rules 
of discipline and leadership, with expressed or implied 
programmes and policies and able and willing to carry on 
electoral compaigns in accordance with uptodate methods 
of approach and propaganda. The rules of debate and of 
business have easily been assimilated even by members of 
the Indian legislatures who have had no prior experience. 
The Presidents of the Indian Legislative bodies have dis¬ 
charged their duties efficiently and ably, and have given 
rulings with decorum and impartiality, with full under¬ 
standing and decision. The debates in these legislatures 
have demonstrated our political aptitudes, our gifts of 
parliamentary expression, alertness and skill, our devo¬ 
tion to council work and our business-like grasp of prin¬ 
ciple and detail. These are things of which the English 
Parliament or any other legislature in the world can be 
proud. The technical literature of two continents relat¬ 
ing to parliamentary government has been mastered by 
numbers of Indians. A comparison between the official 
and the non-official benches, if we put aside those who 
contribute to the fashionable apotheosis of power, has 
been far more favourable to the Indian elected and nomi¬ 
nated members than to the European officials and un¬ 
officials drawn from the highly trained democracy of the 
United Kingdom. And the intelligent exercise by a 
majority of voters under the Montagu Act of their right 
to choose their representatives has been the salient feature 
of the elections held under it, especially of the general 
elections of 1926. Office, power, wealth and all the other 
usual influences did not prevent those who openly opposed 
the Government and fought for Swaraj from obtaining 
striking success at the polls, severely handicapped as they 
were. For good or for ill therefore we have accustomed 
ourselves thoroughly to representative institutions of the 
western type. It is therefore a futile task to inquire 
whether Indians can live under and successfully work ^ 
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parental rights, the custody and guardianship of infants; 
their status and age of majority. (Austr. 51 ; B. N. Am. 91 
D. R. I. (16)). 

(xxii) Copyright ; Newspapers and books ; patents 
of inventions and designs and trade-marks. (D. R. I (27) 
& (28); B. N. Am. 91 ; and Austr. 51). 

(xxiii) Land acquisition in or outside India for the 
purposes of the government of the Commonwealth. (D. R. 
II (15) makes it provincial but subject to Indian legisla¬ 
tion). 

(xxiv) Regulation of the registration of deeds 
and documents excluding its administration in the pro¬ 
vinces. (D. R. II 21) 

(xxv) The rights and duties of religious commu¬ 
nities and of religious associations. (German Sec. I Art. 
10 ). 

(xxvi) The regulation of the registration of 
births, deaths and marriages excluding its administration 
in the provinces. (D. R. II. 22) 

(xxvii) Problems of population including census 
and statistics ; protection of maternity and infancy. 
(German Sec. I, Art- 7.) 

(xxviii) Control of arms and amunition. (D. R. I 
32 ). 

(xxix) The standards of weights and measures. 
(Austr. 51. B. N, Am. 91 ; D. R. II (29) makes it provincial 
subject to Indian legislation as to standards.) 

(xxx) Fisheries in Indian waters beyond territori¬ 
al limits (Austr. 51). 

, (xxxi) Survey of India; geological survey; and 
astronomical and meteorological observations. (D. ; R. I 
(35) (24) (38) ! Austr. 51). 

(xxxii) Commonwealth agencies and institutions 
for research for professional or technical training and 
for promotion of special studies. (D. R. 1 . (33)). 

(xxxiii) Chiefs’ Colleges and any institution main- 
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of functions on the federal plan is, in Indian conditions^ - 
the shortest and surest way to Swaraj. 

The advantages of a Unitary Government are said ta 
be (i) less expense, (2) less conflict between central ana 
provincial authorities and (3) freedom from the domina** 
tion of one community over another. The first is more 
imaginary than real; the second is largely avoidable bv 
adopting an appropriate safeguard; and the third is wholly 
founded in error. On the other hand, the disadvantages 
of the Unitary system are obvious. In the first place, it is 
necessary to establish a system of government which will 
provide for the gradual inclusion of the Indian States. A 
free Federal India can easily fit into its system such States 
on the condition that, while they adopt in whole or in part 
one or other form of responsible government, they retain 
their full domestic independence of the Central Govern¬ 
ment. Unless in our scheme we find a place for Indian 
States with their histories and treaties and varied consti¬ 
tutions, it will be extremely difficult to make India a stable 
Swaraj India. The second advantage of the Federal system 
is undoubtedly the consummation of that provincial 
autonomy to which everyone is naturally attached in a 
vast and varied country like India. In the conditions of 
India, which are in the minds of us all and which need not 
therefore be stressed, lasting equilibrium can best be 
maintained only by the grant of full responsible 
government to the provinces more or less on the 
Federal plan. In the third place, if the settlement which 
must come sooner or later between the British Govern¬ 
ment and ourselves, delays or diminishes a full res¬ 
ponsible central government, the provinces will not 
have gained that advantage which they would have 
obtained on the basis of full independence in provincial 
matters but would continue to be, as they are now, in 
alien leading strings. In the fourth place, any dominant 
caucus, communal, political, or dynastic, ruling the Central 
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62 . The Parliament shall have exclusive power to 
make laws:— 

(a) for all subjects of His Majesty and servants of 
the Crown within the territories of any State whatever 
in India; 

(b) for all citizens of the Commonwealth without 
and beyond as well as within India; 

(c) for the government officers, soldiers, airmen 
and followers in His Majesty’s Indian forces, wherever 
they are serving, in so far as they are not subject to the 
English Army Act or the Air Force Act; and 

(d) for all persons employed or serving in or be¬ 
longing to the Indian Marine Service. (S .65 (1) Gov. Ind.) 

63 . (1) Subject to this constitution, each House of 
Parliament may make rules for, (a) the qualification of 
electors, the constitution of constituencies, the number of 
members for each constituency, the method of election 
for the chamber and any matters incidental or ancillary 
thereto ; (b) the final decision of doubts or disputes as to 
the validity of an election; and (c) the manner in which 
the rules are to be carried into effect: Provided that the 
effect of such rules is not to increase the total number of 
members for each province as ascertained with reference 
to the provisions of this constitution, (cf. S. 64(1) C. Gov. 
Ind. 

(2) (a) The Parliament may by Act, Resolution 
or Motion admit any Ruler or Rulers of Indian States or 
their Ministers or delegates as members of the Senate: 

Provided that the number of such Rulers, their 
Ministers or delegates in the Senate at any time shall not 
exceed the figure computed at one member for each 
million of the population of Indian States as ascertained 
in the previous census. 

(b) The Parliament may by an Act, subject to 
" such conditions, electoral qualifications and disqualifi¬ 
cations as it may lay down, confer upon the subjects of 



is necessary for the permanent well-being of a democratic 
state, particularly in Asia, with its geographical, racial 
and cultural peculiarities. 

The truth is, the Eastern conception of Law as above 
the Sovereign, of Dharma as above the King, has made 
indigenous Indian and Chinese institutions democratic in 
operation though autocratic in form. (Manu XII, 5 °; 
Prof. Giles, Chinese Civilization, p. 41). The passionate 
plea through the ages for Dharma and Justice as the 
highest spiritual duties of man has made the Indians too 
democratic to be able to live happily except in a perfect 
democracy or under a King who, through humility and 
strenuous self-examination, has conquered his senses and 
who is therefore the visible embodiment of the Law and 
Justice. (Manu VII, 39 to 46). “ Justice, being violated, 
destroys; justice being preserved, preserves; therefore 
justice must not be violated, lest violated justice destroy 
us”; this has been a perpetual admonition to Indians. 
(Manu VII, 15).' Therefore either a secular democracy 
with fullest regional autonomy or the autocracy of a self- 
controlled King, above whom Dharma shines as a star, 
has alone suited the psychology of India in particular and 
of the East in general. The latter is impossible to our 
modern minds and the former is therefore the only 
alternative. A Federal Democracy, therefore, is to India, 
with its immense distances, and to the Indian mind with 
its sensitiveness, a far better expression of justice, and will 
therefore be far more successful than a unitary democracy 
with dependent provincial councils. The latter will not 
satisfy the passion for justice of Indians in each province, 
and will be held to be an immoral concentration of 
power. The centripetal and balanced federalism- of 
Canada is however preferable*to the perfect federalism of 
the United States or of Australia (2 Marriott p. 412.) 

The spheres of legislation and of finance as between 
the Central and the provincial Governments should un- 
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Indian rulers or States or with a Provincial Government. 
(S. 67 (2) Gov. Inch) 

67 . (i)The estimated annual expenditure and re¬ 
venue of the Government of India shall be laid in the 
form of a statement before both chambers of Parliament 
in each year. (Govt, of India Aci S. 67 (1)) 

(2) The Legislative Assembly shall as soon as pos¬ 
sible thereafter consider such statement and, save in so 
far as may be provided by specific enactment in each 
case, the legislation.required to give effect to the budget 
of each year shall be enacted within that year. (Irish 
Free State Art. 35.) 

(3) The proposals of the Governor-General in 
Council for the appropriation of revenue and other 
moneys of the Government of India in any year shall be 
submitted to the vote of the Legislative Assembly in the 
form of demands for grants. (Govt, of India Act S. 67 
A (5) and 72 D (2). ) 

(4) The Assembly may assent or refuse its assent 
to any demand or may reduce the amount therein 
referred to either by reduction of the whole grant or by 
the omission or reduction of any of the items of expendi¬ 
ture of which the grant is composed. (Govt, of India Act 
S. 67 A (6) and S. 72 D (2). ) 

68. (i) Any money Bill shall originate only in tha 
Assembly, but no Bill shall be deemed to be a money Bill 
by reason only of its containing provisions for the impo¬ 
sition or appropriation of fines or other pecuniary pena¬ 
lities or for the demand or payment of fees for licences 

or fees for services under such Bill, 

Explanationx-r-A. money Bill means a Bill which in the 
opinion of the President of the Assembly contains only 
provisions dealing with all or any of the following sub¬ 
jects, namely the imposition, repeal, remission, alteration 
or regulation of taxation; the imposition for the payment 
of debt or other financial purposes of charges on public 
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there can be no question of finality or of theoretic perfec¬ 
tion. As the Taxation Enquiry Committee points out, 
there is no federal government in which the distribution 
of taxes between the central and provincial governments 
is based on considerations of pure theory. The Parlia¬ 
ment of Swaraj India therefore can and should with the 
consent of provincial legislatures alter any scheme of 
distribution which may in the first instance be embodied 
in our Constitution. 

The disputes between the Central and the Provincial 
Governments arc easily avoided by a provision that no 
act of the Central legislature shall be open to question in 
any legal proceedings on the ground that it affects in¬ 
directly or inferentially only a provincial subject. 

Is it necessary that the Swaraj constitution should 
provide minutely for every possible subject or case ? The 
declaration of the fundamental rights of the Indian nation 
as against others and of Indians themselves as against 
their Government must indeed form the most important 
feature of the constitution. We must provide for the 
fullest control over the services and for the transfer to 
Free India of the existing jurisdiction of the present 
government in relation to Indian States. For the rest, the 
Constitution Acts of the several Dominions as well as the 
constitution of the United States furnish us with most 
useful models. And on most matters, the Irish Free 
State Constitution, the British North America Act 
and the Commonwealth of Australia Act are as 
good teachers as any. Mrs. Besant’s Commonwealth of 
India Bill and the draft bill sent to us by Mr. A. Fenner 
Brockway, the secretary of the Independent Labour Party 
rightly follow them. It will be quite sufficient, if, in addi¬ 
tion to the declaration of rights, we approve of an outline 
of a constitution embodying a full Dominion Status. 

By.far the most important points to be settled relate 
to the electoral qualifications, the formation of 
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that chamber passed by the other chamber, either without 
amendments or with such amendments as may be agreed 
to by the two chambers, the Governor-General may 
convene a joint sitting of both chambers. The members 
present at any such joint sitting may deliberate and vote 
together upon the Bill as last proposed and upon amend¬ 
ments, if any, which have been made therein by one 
chamber and not agreed to by the other. And if the Bill 
with the amendments, if any, is passed by a majority of 
the members of the Senate and the Assembly present at 
such sitting, it shall be deemed to have been duly passed 
by both chambers. |Govt. of India Act, S. 67 (3); S. 
Afiica S. 63 ; Austr. S. 57 ; Irish Free State Art. 37 only 
permits debating but not voting at joint sitting.] 

71 . When a Bill has been passed by both chambers of 
the Parliament, the Governor-General may declare that 
he assents to the Bill or that he withholds assent from 
the Bill or that he reserves the Bill for the signification of 
the King’s pleasure thereon : provided that the Governor- 
General shall in withholding his assent to or reserving the 
Bill as aforesaid act in accordance with the constitutional 
practice applicable thereto in self-governing dominions. 
[Govt, of India Act. S. 68 (I); Irish Free State Art. 
40; Austr. Act. S. 58; S. Africa S. 64; B. N. Am. 
S. 55-1 

72 . A Bill passed by both chambers shall not become 
an Act until the Governor-General has declared his assent 
thereto or in the case of a Bill reserved for the signifi¬ 
cation of His Majesty’s pleasure until His Majesty in 
Council has signified his assent and that assent has been 
notified by the Governor-General. (Govt, of India Act 
S. 68 (2)) 

73 - The King may disallow any act of the Parliament 
of India within six months from the Governor-General’s 
assent and, on such disallowance being notified by the 
Governor General, the Act, as from the date of notifica- 



nominations has effectively retarded constitutional deve¬ 
lopment, the formation of national character and the 
consolidation of public opinion. It has been responsible 
for more mischief than any single feature of alien rule. 
Nominations are, in principle and in actualities, the very 
negation of democracy and responsible Government and 
no legislature can function as a representative institution 
which contains officials and unofficials nominated, not 
by the people, but by the Government. Besides, nomina¬ 
tions to a body lor which elections are provided, corrupt 
everyone alike : the giver, the recipient, and the neighbour. 
A nominated member feels, asa gentleman, deeply indebt¬ 
ed to the Government : he has been spared considerable 
expense and trouble and the risk of defeat. And rarely, 
indeed he refrains from desiring re-nomination : his good 
behaviour is therefore ensured. Talent, character, energy 
and public spirit preferring the secret entrance become 
corrupted which, had they stormed the front gates of the 
fortress, might have produced a great leader of men, a 
great statesman, a tribune of the people, a Gandhi or a 
Das. The nominated member’s average neighbour in the 
council or in the district, often feels that he has foolishly 
chosen the arduous and expensive path of a contested 
election instead of the pleasant short-cut of paying court 
to the government : in such moments the seeds of corrup¬ 
tion are sown in him. As to the giver, when the govern¬ 
ment discovers how much a nomination is coveted whe¬ 
ther it is to the Council of State or the Assembly, to a 
Municipal Council or a Taluk Board, instead of adjusting 
itself to the elected representatives of the people, it adopts 
in order to defeat them, the cheap and certain method of 
raising quite an army of concealed followers who, wearing 
the clothes of unofficials, are politically far more useful 
to it than its standing army of highly paid officials. With¬ 
out wholly elected legislatures, it is impossible to enjoy to 
any extent the benefits of self-government or to shoulder 
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(2) If the Governor withholds his assent from any 
such Bill, the Bill shall not become an Act. 

(3) If the Governor assents to any such Bill he shall 
forthwith send an authentic copy of the Act to the 
Governor General and the Act shall not have validity 
until the Governor General has assented thereto and that 
assent has been signified by the Governor General to, and 
published by, the Governor. 

(4) Where the Governor General withholds his as¬ 
sent from any such Act, he shall signify to the Governor 
in writing his reason for so withholding his assent. 

(5) Any Bill reserved for the consideration of the 
Governor General shall, if assented to by him, within a 
period of 6 months from the date of reservation, become 
law on due publication of such assent in the same way as 
a bill assented to by the Governor; but if not assented to 
by the Governor General within such period of 6 months, 
shall lapse and be of no effect. 

121 . The Governor General may (except where the 
Bill has been reserved for his consideration), instead of 
assenting to or withholding his assent from any Act pass¬ 
ed by a local legislature, declare that he reserves the Act 
for the signification of His Majesty’s pleasure thereon, 
and in such case, the Act shall not have validity until His 
Majesty in Council has signified his assent and his assent 
has been notified by the Governor General. (Gov. Ind. 
Sections 81 & 81A.) 

122 . The King may disallow any Act of a Provincial 
Legislature within six months from the Governor-Gene¬ 
ral’s assent and on such disallowance being notified by the 
Governor, the Act, as from the date of the notification, 
shall become void. (Govt, of Ind. S. 82. 2. Keith p. 
IO19.) 



overlooked that no power which is abused can escape the 
long arm of consequences. Paradoxical as it may seem, 
the best protection for a minority is, for it not to harden 
itself into a sect and sulk insolation or attempt reprisals, 
but to work in the faith that it will soon become itself a 
majority or have its support. Each community has not 
a separate legislature of its own and its members go to 
the common legislature to work together with members 
of other communities ; co-operation between members of 
several communities must therefore begin at the base of 
the common legislature which is the electorate. The 
mistrust of one another which finds expression in a 
separate electorate is a mistrust of the common legislative 
body itself. Confucious said : “If you mistrust a man do 
not employ him; if you employ a man do not mistrust 
him”. And that saying might well apply to those who 
mistrust their fellow members belonging to the other 
communities and must not therefore enter the councils. 
On the one hand, a common electorate compels all the 
communities to co-operate together and eliminates the 
extremist who will exploit the communal differences. On 
the other hand, a candidate belonging to the majority 
community and competing with other members of his 
own community, desires to secure the vote of the minority 
community and becomes more humanised in the process. 
In that way, on the common electorate plan, every 
member of a legislature belonging to a majority com¬ 
munity seeks to secure and retain the goodwill of the mino¬ 
rity community and therefore to represent its views and 
feelings. When the balance is struck, it will be found 
that a common electorate distinctly favours the minority 
communities in India and a separate electorate decisively 
favours the majority community in India. Accordingly,the 
better mind of the Muslim, Sikh, Parsiand Christian com¬ 
munities has realised the wisdom of a common electorate. 

As to Europeans in India, if they regard themselves 
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the Governor in Council and shall be signed by the 
Secretary to Government or otherwise as the Governor in 
Council may direct. (Gov. Ind. S. 49 (i).) 

90 . (i) The members of the Executive Council shall 
be collectively and severally responsible to the Legis¬ 
lative Council for every legislative and executive act of 
the government, for its general policy and for its measures. 

(2) A Minister of State shall be responsible to the 
Legislative Council for the advice which he gives to 
the Governor, for the administration of the department 
over which he presides and for acts done under his 
authority. (7 Hals, paras 70, 107; Ir. F. S., Art. 54 ; Keith, 
Ch. 7) 

OR 

The Ministers shall be severally responsible to the 
Legislative Council for the conduct of their own depart¬ 
ments and shall be jointly responsible to the Legislative 
Council for the general policy of the Government. 
(I Lowell’s Government of England, p. 73.) 

(3) The Chief Minister and the other Ministers 
shall either retire from office when they do not retain the 
confidence of a majority in the Legislative council or 
advise the governor to dissolve the council. In either 
case they shall continue to carry on their duties until 
their successors have been appointed. (Ir. F. S. Art. 21 ; 
I. L. P. draft.) 

91 . (1) The Governor may appoint from amongst the 
members of the Legislative Council, Council Secretaries 
who shall hold office during his pleasure and discharge 
such duties in assisting the Ministers as he may assign to 
them. 

(2) There shall be paid to Council Secretaries so 
appointed such salaries as may be provided by vote of 
Parliament. 

(3) A Council Secretary shall cease to hold" office 



the crude and disruptive one of separate electorates which 
is neither helpful to the country in general nor to the 
minorities in particular. 

Nor does it appear to me to be sound that there 
should be special electorates to represent interests. They 
are open to ail the objections to which separate electorates 
are open. Such electorates will be inconsistent with 
sound democratic principles and will detract from the 
justice and purity of an enlightened state. Vested in¬ 
terests will become a close corporation and will disturb 
the equilibrium of the body politic; the hardening will 
result in class war and will injure the special interests 
themselves. Our experience of the Montagu and still 
earlier reforms has demonstrated the futility of special 
electorates to represent interests.Landholders, for instance, 
cannot gain anything by isolation, and on the other hand 
are certain to lose by it. If they want to influence a 
legislature they cannot do so directly in the legislature 
itself but have to influence the electorates which send the 
majority of the representatives to that legislature. The 
wiser amongst them have already realised it and therefore 
seek to represent the general electorates. I was at one 
time inclined to think that Universities may, perhaps 
stand on a different footing, and, as the most distinctive 
civilising agencies, they may require special attention in 
the bustle and levelling of a modern democracy. But the 
truth is, that the special provisions relating to Universi¬ 
ties are historical survivals and have no justification 
except in sentiment. And what is it that two or 
three representatives of the Universities can do ? Univer¬ 
sities are or must be more or less self-governing 
bodies and they command or .ought to command the 
general esteem of the community. And education does 
not require to be specially represented ; for it will be the 
common property of a very considerable number of the 
representatives of any legislature. 



will insist on special electorates or a system of nomina¬ 
tions for them. 

The question of electoral qualifications is amongst 
the most vital questions. Whilst bur goal may be adult 
franchise, we are constrained to put it aside for the 
present as impracticable. The existing rules relating to 
electoral qualifications have enfranchised only 7'4 million 
citizens, the unenfranchised population consisting of 239 - 6 
millions. The total literate population of British India 
is reckoned at l8'6 millions. On the whole, the safest 
electoral qualification for the present appears to me to be 
literacy which will confer a right to vote on over 18 
million citizens. There is the further advantage that if 
literacy is made the electoral qualification a most power¬ 
ful impetus will be given to elementary education. The 
present scheme of franchise devised by the British Govern¬ 
ment is open to the most serious objection which Lord 
Birkenhead on behalf of the British Government 
brings forward against us instead of admitting it as 
a serious demerit of their own administration and 
as a contrived featiue of the British-made con¬ 
stitution. He asks his audience to remember “ of 
the fractional percentage who vote in the elections, 
how large a proportion consists of the illiterate 
class who mark their papers because they are unable to 
read.” The test of literacy is, therefore, the right test to 
apply. It will prevent a repetition of by far the greater 
part of those scandalous irregularities that have been in 
painful evidence during the last three general elections. 
The payment of any tax, cess or assessment, the holding 
of any land or house of a minimum value, the receipt 
of any prescribed income as labourer, trader, agriculturist 
or clerk or otherwise might well be alternative or restrict¬ 
ive franchises. But they are all open to the objection 
that they are not co-extensive with a franchise based 
on literacy. Again if the payment of a tax, the receipt 
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96 . The total number of members of the Legisla¬ 
tive Council of a Province shall be fixed at not less than 
one member for each two hundred thousand, and not more 
than one member for each hundred thousand, of the 
population of such province as ascertained in the previous 
census. 

97 . A person is eligible for election as a member of 
a Legislative Council to represent a constituency who 

(a) is not less than 25 years of age; and 

( b ) is registered as a voter for election of members 
of such Legislative Council in the constituency or in any 
other constituency in the same Province. 

98 . Every Legislative Council shall continue for 
three years from its first meeting, and no longer, but may 
be sooner dissolved by the Governor. (S. 7,2 B Gov. Ind.) 

99 . The Governor acting on the advice of his 
Executive Council may appoint such times and places 
for holding the sessions of the Legislative Council as 
he thinks fit and may also from time to time by notifi¬ 
cation or otherwise prorogue the Council and may in like 
manner dissolve it. (S. 72 B (2) Gov. Ind.) 

100. (1) In case of the dissolution of the Council, the 
writs shall be issued within 10 days from the notification 
of such dissolution. 

(2) At a general election, the day fixed for receiving 
the nominations shall be the same in all constituencies 
and all polls shall be held on one day which shall b§ not 
later than 30 days after the date of dissolution and shall 
be proclaimed a public holiday.'(Ir. F. S. 27) 

(3) The Legislative Council shall be summoned to 
meet not later than 30 days after the day appointed 
for the return of the writs. 

101. There shall be a session of the Legislative Council 
twice at least in every year so that a period of 6 months 
shall not intervene between the last sitting of the Council 
in one session and its first sitting in the next session. 



amongst the most powerful of unifying agencies. It is by 
far the best foundation for India’s Swarajya. 

I think that the Central Legislature should be 
bicameral while the Provincial Legislature should con¬ 
tinue to be unicameral. (Marriott, Mechanism of the 
Modern State, Vol. I p. 409.) The former is in accordance 
with the almost universal practice of the countries of 
the world. A two-chamber council however is, for 
a component province, neither necessary noruseful. It 
will result in greatly increased expense and dilatoriness* 
Besides it is a needless duplication of machinery and, at 
the best of times, the proceedings in the one House will 
be merely repeated in the other. It is bound however to 
lead to deadlocks and might even be dangerous. Opinions 
will not, I think, differ on this matter. I have, however, 
little doubt that the British Government will seek to 
force it upon the provinces in India. 

The devices of the Referendum, the Initiative and 
the Recall are still in the stage of experiment and can be 
adopted by India only after the full use, for a period, of 
the ordinary apparatus of representative and responsible 
government. The first two provide for the direct exer- 
ciseby theelectorates of legislative powers. They embody, 
the principle of Direct Democracy. The device of the 
Recall of its elected representatives by the electorate, is 
not required when as here the duration of a provincial 
council or of the Assembly is only three years. It may 
perhaps be occasionally required in the case of the Senate 
if the term of office of a Senator is to be, as has been 
suggested, six years. The Recall may not be necessary 
in Swaraj India in anv case though it has often been felt 
that it is required to-day for the legislatures under the 
Government of India Act. All the three devices proceed 
upon the distrust of its representatives by the electora¬ 
tes. As has been observed, neither the Referendum nor 
the Initiative is “theoretically appropriate to the media- 
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do solemnly swear (or solemnly and sincerely affirm and 
declare) true faith and allegiance to the Constitution 
of the Commonwealth of India as established, and 
that I will be faithful to His Majesty, King George V, 
his heirs and successors by law, in virtue of the common 
citizenship of India with Great Britain and her adherence 
to and co-equal membership of the group of nations 
forming the British Commonwealth of Nations.” 

103 . A member may, by writing addressed to 
the President or if there is no President to the 
Governor, resign his seat which shall thereupon become 
vacant. 

109 . When a vacancy occurs in the case of a member 
of a Legislative Council by reason of his election being 
declared void or his seat being declared vacant or by 
reason of death, resignation or disqualification of failure 
or inability to attend to duty, the Governor, until 
the legislative council otherwise provides, shall by 
notification in the Gazette call upon the constituency 
concerned to elect a person for the purpose of filling 
the vacancy within such time as may be prescribed by 
him (in accordance with law). 

110 . (I) Until it otherwise provides, the powers, 
privileges and immunities of a provincial legislative 
council and of the members gnd committees of the House 
shall be those enjoyed by the British Ilouse of Commons 
and by its members and committees at the time of coming 
into operation of this constitution. (Austr. 49). 

(2) Subject to the rules and standing orders 
affecting the council there shall be freedom of speech in 
a Legislative Council. No person shall be liable to any 
proceedings in any court by reason of his speech or vote 
or notice given in any such Council or by reason of any¬ 
thing contained in any official report of the proceedings 
of any such council. (Gov. Ind. 72 D. (7) ) 

111. (i) Every Legislative Council may from time 
6 



Brockway’s draft have been very helpful to me ; and my 
greatful acknowledgments are due to both. To Dr. Besant 
is due every credit for focussing attention upon the 
necessity of framing a Swaraj Constitution for India and 
for presenting a very valuable political document as well 
as for her splendid help to us in our fight for Swaraj. The 
system of graded franchise which has been adopted in the 
Commonwealth of India Bill is, however,open to the ob¬ 
jection that it is neither satisfactory in itself nor consis¬ 
tent with the principles of popular representation. 
And, while I agree with her on the vital importance 
of village panchayats, 1 do not think that a constitu¬ 
tion which provides for a full responsible government 
and for elected legislatures with plenary powers, in 
that behalf, should or need contain a code of local self- 
Government dealing with village panchayats, local boards 
and municipalities. It is necessary to realise clearly that 
there can be no genuine autonomous panchayats except 
in a Swaraj India and that it is the alien rule that has been 
responsible for their atrophy and extinction. While the 
panchayat has its uses, care should be taken that it is not 
stressed at the expense of full responsible government 
for India and for the provinces. 

To Mr. A. Fenner Brockway and the Independent 
Labour Party, the greatest credit is due for clearly 
visualising a Swaraj Government under which a 
free self-respecting Democracy can live and work and 
for presenting a very useful and attractive draft based on 
the best models and an actual experience of western 
Systems. 11 is picture however is defective in some 
important matters and details. His division of subjects 
as between the central and the provincial legislatures is 
not satisfactory and he gives no clear definition of central 
end provincial finance. 1 have made my own suggestions 
on these and other matters and have also supplied some 
omissions. 
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from the licensing of the sale of tobacco; probate duties; 
succession or estate duties. Tax- Enq. Rep. 378) 

(4) All local taxation, such as tolls, taxes or 
cesses on land or land values; tax on buildings, tax on 
vehicles or boats; tax on animals; octroi and a 
terminal tax on goods imported into or exported from a 
local area ; tax on trades, professions and callings; tax on 
private markets; taxon advertisements; tax on amuse¬ 
ments or entertainments; tax on gambling; taxes imposed 
in return for services rendered by the local'authority. 
(Sch. Tax Rules.) 

(5) Land acquisition by and within the Province. 

(6) Forests and preservation of game. (D. R. 2, r. 
14; B. N. Am. S. 92(5). ) 

(7) Agriculture including research institutes, ex¬ 
perimental and demonstration farms, protection against 
destruction of insects and pests. (D. R. 2, r. 10; S. Africa 
85 (iv). ) 

(8) Fisheries excluding Commonwealth Fisheries. 
(D. R. 2, r. 12; S. Africa 85 (x); Austr. 51 (x); but other¬ 
wise B. N. Am. 91 (12). ) 

(9) Water-Supplies, Irrigation, Canals, Drainage 
and Embankment, Water Storage and Water-Power, 
except where they involve matters of inter-provincial 
concern or affect the relations of a Province with an 
Indian State or any other territory. (D. R. 2, r. 7.) 

(10) Public Works and Undertakings within the 
province including Buildings, Roads, Bridges, Ferries, 
Tunnels, Ropeways, Causeways, Tramways, Inland 
Waterways, and other means of communication except: 

(a) Railways and Harbours ; and 

(b) all such works as extend beyond the borders 
of the Province; and 

(c) subject to the power of the Parliament to 
declare any work (although wholly situate within the 
Province) a national work and to provide for its construe- 
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(23) Administrator-General and Official Trustees. 
(D. R. p. 2, r. 19.) 

(24) Police, including Military and armed police 
wholly maintained by the province and Railway Police, 
subject in the case of the Railway Police to such rules 
as may be prescribed by the Parliament as to limits of 
jurisdiction and railway contributions to cost of main¬ 
tenance. (D. R. p. 2, r. 32.) 

(25) Adulteration of food-stuffs and other articles 
in the province. (D. R. p. 2, r. 28.) 

(26) Religious and charitable Endowments. 

(27) (<v) Control of petroleum and explosives. (D. 
R. I, 23 makes it central.) 

(b) regulation of betting and gambling ; 

( ) prevention of cruelty to animals ; 

(d) protection of wild birds and animals; 

(c) control of motor vehicles ; 

{f) control of poisons, (D. R. II 33.) 

(g) control of dramatic performances and cine¬ 
matographs. (D. R. 2, r. 33.) 

(28) Prisons, prisoners and reformatories and crimi¬ 
nal tribes and settlements and vagrancy (D. R. p. 2, r. 39.) 

(29) Treasure trove. (D. R. p. 2, r. 41.) 

(30) Administration of the law and department of 
registration of deeds and documents. (D. R. II. 21.) 

(31) Administration of justice in the province in¬ 

cluding the constitution, maintenance and organisation of 
courts of Civil and Criminal jurisdiction. (D. R. 2, 2 r. 50; 
S- Afr. 85 (xi); B. N. Am. 92 (15).) 1 

(32) Elections for the legislature of the Province, 

(33) Imposition by legislation of punishments by 
fine, penalty or imprisonment, for enforcing any law of 
the province in relation to any matter assigned by or 
under this or any other section of this Constitution to 
the Legislature of the Province. 

f34) The borrowing of money on the sole credit of 
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a momentary expediency in order to secure the support 
of a majority of the members of the assembly at that 
time. We would be less than just to that resolution if we 
did not remember that it contemplated an almost 
immediate settlement with the Government which 
neither came then nor has come now. On the 
other hand we are face to face with the gravest situation 
in the history of our struggle for freedom which has now 
become a struggle for life and death. It is therefore neither 
right nor wise for the Congress and the country, indeed it 
will be suicidal for them, when they have to frame a 
Swaraj Constitutin for India, to look back to that resolu¬ 
tion. We are seeking to exercise our right of self-deter¬ 
mination for the first time and should not, by hasty or 
personal commitments, pledge or embarrass the future. 
Therefore, as I said at Gauhati, we should clearly think 
out what Swaraj involves and requires and should not 
abate an iota in our demand for full self-government. 
Our Swaraj Constitution must be that of a genuine Swaraj 
state and not of a half-way house. Mr. Fenner Brock- 
way’s draft and mine proceed on those unambiguous 
lines. 

The resolution passed by the Assembly on the 8th of 
September, 1925 demands that the Council of the Secre¬ 
tary of Stale for India should be abolished but retains 
the Secretary of State for India whose position and func¬ 
tions are to lie assimilated to those of the Secretary of 
State for self-governing dominions. I am quite clear that 
we should not have a separate Secretary of State for 
India alone. For, it is far better that the Secretary of 
State for the self-governing dominions should represent 
India also along with the rest In the British Parliament. 
There is safety in numbers, in precedents, and in a com¬ 
mon form. India must therefore be exactly on the same 
footing as the other self-governing dominions in her rela¬ 
tions to the Crown and the British Parliament. 
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tes to that province, and shall also have power to make 
any law repealing or affecting any law of any of the le¬ 
gislatures in India which may be in force at the commen¬ 
cement of this constitution, so far as relates to that pro¬ 
vince. but it shall not have power to make any law re¬ 
pealing, or affecting any Act of the Parliament that may 
be made after such commencement. i 

114. A provincial legislature may establish any such 
functional or vocational councils representing branches of 
the social and economic life of the people in the pro¬ 
vince and any such sub-provincial authorities as it may 
think fit for the better and more complete development 
of local self-government, education and public health, 
with such functions, powers, rights and duties and sub¬ 
ject to such conditions as it may lay down. (Ir. F. S. 44 ; 
I. L. P. draft. The Irish provision will include a Labour 
Council.) 

115. The Legislative Council of a Province may enact 

all such provisions as may be necessary or desirable to 
supplement or to give effect to the provisions of this con¬ 
stitution applicable to the province but not so as to be 
inconsistent with them nor to affect the rights, powers 
and property of any other province or of the Common¬ 
wealth. j 

116. Subject to this constitution, the legislature of a 
province may make rules for the qualifications of electors, 
the constitution of constituencies, the number of mem¬ 
bers for each constituency, the method of election for the 
legislative council and any matters incidental or ancil¬ 
lary thereto ; (b) the final decision of doubts or disputes 
as to the validity of an election ; and (c) the manner in 
which the rules are to be carried into effect: 

Provided that the effect of such rules is not to in¬ 
crease the total number of members fixed for each pro¬ 
vince under this constitution. 

117. It shall not be lawful for any member of any 



as European soldiers and officers, both before and durit 
the British regime. We are confident as to the futui 
for, the army of a Free India will be filled with a ne 
spirit, as the army of liberated France was, and, if it b 
comes necessary, will surpass the present Indian am 
in valour, endurance and training. 

The crushing expenditure of the present Governmei 
due to a too highly paid and too elabora' 
system of public services calls for a drastic revision. T 1 
heavy taxation and the impoverishment of the country ai 
primarily due to it. The unedifying spectacle as well ( 
the unpatriotic competition for equality in the matter ( 
pay between Indians and Europeans as of the endless con 
petition amongst Indians themselves for posts and place 
and of thegravest communal differences and disturbance 
and the supposed ease with which a handful of foreign 
ers rule us are almost entirely due to the costliest hiera; 
ehy of services in the world which is maintained by th 
British administration and to the fatal obsession, divisio 
and demoralization consequent on it. The deadly eminenc 
of the services, their intoxication and apotheosis, must g 
if freedom is to win as against salaried ambition and sala 
ried contentment. Therefore, it must be a fundaments 
rule that no office or place in British India shall carr 
with it a salary exceeding Rs. 2000 a montl 
If Indians demand that their maximum salary should b 
reduced to Rs. 2000 a month what a powerful swaraj leve 
it would be! The bureaucracy and the British Govern 
ment must be made to feel that a high salary is no longe 
a temptation to an Indian official. The members of tin 
Civil Services will then realize that in an India when 
equally efficient Indian officials are available for mud 
less remunerations than their own, they can have no place 
The whole apparatus of a responsible government anc 
the formation of a larger nuniber of provinces so essen 
tial for the fulfilment of democracy, require us to reduce 
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(2) If the Governor withholds his assent from any 
such Bill, the Bill shall not become an Act. 

(3) If the Governor assents to any such Bill he shall 
forthwith send an authentic copy of the Act to the 
Governor General and the Act shall not have validity 
until the Governor General has assented thereto and that 
assent has been signified by the Governor General to, and 
published by, the Governor. 

(4) Where the Governor General withholds his as¬ 
sent from any such Act, he shall signify to the Governor 
in writing his reason for so withholding his assent. 

(5) Any Bill reserved for the consideration of the 
Governor General shall, if assented to by him, within a 
period of 6 months from the date of reservation, become 
law on due publication of such assent in the same way as 
a bill assented to by the Governor; but if not assented to 
by the Governor General within such period of 6 months, 
shall lapse and be of no effect. 

121 . The Governor General may (except where the 
Bill has been reserved for his consideration), instead of 
assenting to or withholding his assent from any Act pass¬ 
ed by a local legislature, declare that he reserves the Act 
for the signification of His Majesty’s pleasure thereon, 
and in such case, the Act shall not have validity until His 
Majesty in Council has signified his assent and his assent 
has been notified by the Governor General. (Gov. Ind. 
Sections 81 & 81A.) 

122 . The King may disallow any Act of a Provincial 
Legislature within six months from the Governor-Gene¬ 
ral’s assent and on such disallowance being notified by the 
Governor, the Act, as from the date of the notification, 
shall become void. (Govt, of Ind. S. 82. 2. Keith p. 
IO19.) 
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forms for regulating the practice and proceedings of 
such courts. 

(iv) prescribe forms in which books, entries and 
'accounts shall be kept by the officers of any such courts ; 
and 

(v) settle tables of fees to be allowed to the 
Sheriff, Attorneys, and all clerks and officers of courts : 

Provided that such rules, forms and tables shall not 
be inconsistent with the provisions of any law for the 
time being in force and shall require the previous appro¬ 
val of the provincial Legislature. (Gov. Ind. § 107) 

128 . (a) Each High Court may by its own rules pro¬ 
vide as it thinks fit for the exercise, by one or more 
judges or by Division Courts constituted by two or more 
judges of the High Court, of the original and appellate 
jurisdiction vested in the Court. 

' (b) The Chief Justice of each High Court shall 

determine what judge in each case is to sit alone, and 
what judges of the Court, whether with or without the 
Chief Justice, are to constitute the several Division Courts. 
(Gov. Ind. § 108.) 

129 . The Governor-General in Council may, by order, 
transfer any territory or place from the jurisdiction of 
one to the jurisdiction of any other of the High courts, 
and authorise any high court to exercise all or any por¬ 
tion of its jurisdiction in any part of the commonwealth 
not included within the limits for which the high court 
was established, and also to exercise any such jurisdiction 
In respect of any British subject for the time being 
within any part of India outside the Commonwealth. 
(S. 109 (I) Gov. Ind.) 

130 . (I) The Legislative Council of a Province may 
by law invest the High Court therein with original Or 
appellate jurisdiction or other powers which are conferred 
upon courts, in respect of any matter arising within the 
province and within its own legislative power. 
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123 . In each province there shall be a High Court 
which shall consist of a Chief Justice and as many other 
Judges as his Majesty may think fit to appoint : 

Provided that the maximum number of Judges of a 
High Court including the Chief Justice and additional 
Judges shall not exceed fifteen. 

124 . The Judges shall receive such remuneration and 
pension as the provincial Legislature may fix, but the 
remuneration of any Judge shall not be increased or di¬ 
minished during his continuance in office. 

125 . (i) Every Judge of a High Court shall hold his 
office during good behaviour, and may be removed by the 
King on an address from the provincial Legislature pray¬ 
ing for such removal on the grounds of proved misbe¬ 
haviour or incapacity. (Austr. 72) 

(2) Any judge of the High court may resign his 
office to the governor in council. ($ 102 Gov. Ind.) 

126 . The several High courts are superior courts of 
records and have such jurisdiction, original and appel¬ 
late, and all such powers and authority, over or in rela¬ 
tion to the administration of justice, including power to 
appoint clerks and other ministerial officers of the court, 
and power to make rules for regulating the practice of 
the court, as are vested in them and, subject to the provi¬ 
sions of their constitution, all such jurisdictions, powers 
of authority, as are vested in those courts respectively at 
the time of the coming into operation of this constitu¬ 
tion. (Gov. Ind S. 106). 

127 . Each of the High Courts has superintendence over 
all courts for the time being, subject to its appellate ju¬ 
risdiction and may do all or any of the following things. 

(i) call for returns; 

(ii) direct the transfer of any suit or appeal 
from any such court to any other court of equal or supe¬ 
rior jurisdiction ; 

(iii) make and issue general rules and prescribe 




Trade property And contracts 53 

the legislative council of the province affected. (Austr. 

124) 

134 . Parliament may make laws for the Government 
of any territory surrendered by any province to, and 
accepted by, the Commonwealth, or of any other 
territory otherewise acquired by the Commonwealth, and 
may allow the representation of such territory in either 
House of Parliament to the extent and on the terms 
which it thinks fit. (Austr. 122) 


PART IV. GENERAL. 

II. FINANCE, TRADE, PROPERTY AND 
CONRACTS 

135 . All revenues or moneys raised or received by 
the Executive Government of the Commonwealth shall 
form one Consolidated Revenue Fund to be appropriated 
for the purposes of the Commonwealth in the manner 
prescribed and subject to the charges and liabilities impos¬ 
ed by this Constitution. (Austr. 8l ; S. Af. H7;Br. N. 
Am. ch. viii; Gov. Ind. S. 20.) 

136 . (i) The expression “ the Revenues of the Com¬ 

monwealth” in this Constitution shall include all the 
territorial and other revenues of, or arising in, the 
Commonwealth; and in particular: , 

(a) Customs; export duties; revenue excises; 
revenue derived from the manufacture, sale and export 
of opium; salt revenue; excises on cigars, cigarettes and 
pipe-tobacco; the revenue from non-judicial stamps; and 
the revenue from income-tax and super-tax and corpora¬ 
tion profits tax deducting the share thereof assigned under 
this constitution to the provinces; and 

( b) All tributes and other payments in respect of 
any territories which would have been receivable bv or 



mination and have further constituted, in defiance of the 
will of the people, a Commission to report as to whether 
and to what extent it is desirable to establish in India 
responsible government or to extend, modify or restrict 
the degree of responsible government existing in India, 
and whereas, in order to secure to themselves and their 
posterity the blessings of liberty, to insure domestic 
tranquillity and to promote the general welfare, it is 
necessary to establish full responsible government in 
India; the people of India acting through the scheduled 
political bodies and associations and in exercise of 
their right of self-determination have finally resolved 
to, and do hereby, ordain and establish the following 
Swaraj Constitution for India and do further hereby enter 
into a solemn league and covenant amongst themselves 
to carry it into effect by all peaceful and legitimate 
means:—(Cf U. S. preamble.) 
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belonging to the Commonwealth and for the holding of 
the first elections for Parliament. (Austr. S. 83.) 

139 . Trade, commerce, and intercourse among the 
Provinces, whether by means of internal carriage or ocean 
navigation, shall be free. 

140 . The Commonwealth shall not, by any law or 
regulation of trade, commerce or revenue, give preference 
to one Province or any part thereof over another Pro¬ 
vince or any part thereof. 

141 . All revenues or moneys raised or received by the 
executive government of a Province shall be paid into a 
Provincial Consolidated Fund of which the Governor in 
Council shall be the custodian. They shall be appropriat¬ 
ed for the purposes of the province in the manner 
prescribed and subject to the charges and liabilities 
imposed by this constitution. The following sources of 
revenue are hereby assigned to the Provincial Govern¬ 
ment as sources of provincial revenue, namely; 

(a) Land revenue including anv income-tax that 
may be imposed on agricultural income and charges for 
water; taxes on transactions other than those levied 
under the Stamp Act; fees including court-fees; revenue 
from the licensing of the sale of tobacco; probate duties 
and succession or estate duties; restrictive excises; 
the provincial share of the income-tax, super-tax and 
corporation profits tax, and any other taxes that may 
lawfully be imposed for provincial purposes by the 
provincial government under this constitution or under 
any Act of the Parliament of the Commonwealth ; 

(b) balances standing at the credit of the province 
at the commencement of this constitution; 

(c) receipts accruing in respect of any provincial 
subject ; 

(d) recoveries of loans and advances given by the 
provincial government and of interest paid on such 
loans; 



4 . (i) The powers of the Parliament and of the Gover¬ 
nor-General in Council with respect to Indian States shall 
be the same as those exercised by the Parliament of the 
United Kingdom or by the King in Council or by the 
Governor-General in Council or by the Governor-General 
or by all the said authorities at the establishment of this 
Constitution. 

(2) Subject as aforesaid and subject to the 
powers hereinafter conferred on the Parliament, nothing 
herein contained shall affect the provisions of the. 
existing Treaties and Arrangements between . His 
Majesty and any Indian States. ($132 Govt, of India; 
Whyte p. 313.) 

5 . All powers of Government, and all authority, 
legislative, executive and judicial, are derived from the 
people and the same shall be exercised in the Common¬ 
wealth of India through the organisations established by 
or under, and in accord with, this Constitution. (Art. 2 
of the Irish Constitution.) 

6. All laws made by the Parliament shall be binding 
on the Courts, Judges and people of every Province and 
of every part of the Commonwealth, notwithstanding 
anything in the laws of British India or any part of British 
India or in any Act of the United Kingdom extending 
to British India, and the laws of the Commonwealth shall 
be enforced in all Indian territorial waters. (Prelim. § 5 
Austr.) 

7. The right of the citizens of the Commonwealth 
to form a well regulated militia for its defence is 
declared and guaranteed. (2nd Amendment to the 
American Constitution.) 

8. The national language of the Commonwealth is 
the Hindustani language, but the English language shall 
be equally recognised as an official language. Nothing 
in this section shall prevent special provisions being made 
by Parliament for Provinces, districts or areas in which 
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(b) There shall be charged on the revenues of the 
province: 

(i) All expenses, debts and liabilities lawfully con¬ 
tracted and incurred on account of the Government of 
the province; and 

(ii) All provincial payments except so far as other¬ 
wise provided under this Constitution. 

144. No money shall be drawn from the Treasury of 

the Commonwealth except under appropriation made by 
law. <•;. 

But until the expiration of one month after the first 
meeting of the Legislature the Governor in Council may 
draw from the Treasury and expend such moneys as imay 
be necessary for the maintenance of any department. 
belonging to the province and for the holding of t|j|| 
first elections for the Legislative Council. (S. WlM 

145. The Legislature of a Province may itself imp^OT 
or authorise any local authority to impose for its purposes’ 
the following taxes:— 

A toll; a tax or cess on land or land values; a tax 
on buildings; a tax on vehicles or boats; a tax on 
animals; an octroi; a terminal tax on goods imported 
into or exported from a local area; a tax on trades, pro¬ 
fessions and callings; a tax on private markets; a tax on 
advertisements; a tax on amusements or entertainments • 
a tax on betting or gambling; a tax imposed in return 
for services rendered by the local authority such a,s a 
water rate, a lighting rate, a scavenging, sanitary; or 
sewage rate, a drainage tax and fees for the. use of mar¬ 
kets and other public conveniences. (Gov. Ind. 80-A (3) a; 
Sell. Tax Rules) 

146. Each Provincial Government shall establish and 
maintain out of the provincial revenues a Famine 
Insurance Fund in accordance with its requirements and 
shall control and administer such fund in accordance with 

g 
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(2) Titles may be conferred only when they desig¬ 
nate an office or profession; but academic degrees shall 
not be affected by this provision. 

(3) Orders and honorary insignia shall not be con¬ 
ferred on the citizens of the Commonwealth. 

(4) No citizen of the Commonwealth shall accept 
a title or order or other distinction or office of profit, 
emolument, or reward from either the British Govern¬ 
ment or a foreign government. (Art. 109 of the German 
Republican Constitution.) 

11. No person shall be deprived of his liberty nor 
shall his dwelling or property be entered, sequestered or 
confiscated, save in accordance with law and by a duly 
constituted Court of Law. (Art. 6 Irish Constitu¬ 
tion, 5th Amendment to American Constitution, 6 Hals. 
Sec. 55;.) 

12 . The right of free expression of opinion, as well as 
the right to assemble peaceably without arms, and to 
form associations or unions, is hereby guaranteed for 
purposes not opposed to public order or morality, or the 
law relating to defamation for the time being. (Art. 
9 of the Irish Constitution and 1st Amendment, American 
Constitution ; I. L. P. Draft.) 

13 . (l) Freedom of conscience and the free profession 
and practice ol religion are, subject to public order and 
morality, hereby guaranteed to every person. (Art. 
8, Irish Constitution and 1st Amendment, American 
Constitution.) 

(2) The Commonwealth shall not allow any com¬ 
munity, caste or sect in India to impose its religious views 
or obligations upon any other community, caste or sect. 

(3) There shall be no state religion for the Com¬ 
monwealth of India or for any province in the Common¬ 
wealth. No law may be made either directly or indirectly 
to endow any religion, or prohibit or restrict the free 
exercise thereof, or give any preference, or impose any 
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lution directs or authorises and if so executed may be 
enforced by or against the Government of the province. 

149 . Neither the Governor General nor any member 
of the Executive Council of India, neither the Governor 
of a province nor any member of the Executive Council 
of a province shall be personally liable in respect of any 
assurance or contract made by or on behalf of the 
Governor General in Council or the Governor in Council as 
the case may be or any other liability incurred by the 
Governor General or the Governor General in Council or 
by the Governor or the Governor in Council, in his or their 
official capacity, nor shall any person executing any 
assurance or contract on behalf of the Governor General 
in Council or the Governor in Council be personally 
liable in respect thereof; but all such liabilities and all 
costs and damages in respect thereof shall be borne by 
the revenues of the Commonwealth or of the Province 
as the case may be. (C.f. Gov. India §32(4.) ) 

150 . (I) The Government of the Commonwealth may 
sue or be sued by the name of such officer as may be 
appointed by the Governor General in Council in that 
behalf. 

(2) The Governor in Council of a province may 
sue and be sued in his name as a body corporate. (C. f. 
Gov. India § 32.) 

151 . There shall be paid to the Governor General of 
India, the Governor of each Province, the Commander- 
in-Chief of His Majesty’s forces in India and the members 
of the Executive Council of India and of each province, 
out of the revenues of the Commonwealth or of the 
province as the case may be, such salaries as shall be fixed 
by the Parliament in that behalf. 

The salary of a Governor General or a Governor 
shall not be altered during his continuance in office. 

Suitable provision shall be made out of the revenues 
of the Commonwealth or of the province as the case may 



have been made by the competent authority. (I. L. P. 
Draft ; Ir. F. S. io.) 

15 . Differences of religion, creed, faith or language 
shall not prejudice any citizen of the Commonwealth of 
India in any way, within the limits laid down by the 
general laws particularly in regard to public employ¬ 
ments, offices of power or honour and the exercise of any 
trade or calling, (vide Czecho Slovakian Constitution 
and Sec. 96, Government of India Act.) 

16 . (I) All castes are hereby declared and 
guaranteed to be on a footing of perfect equality; no 
superiority or inferiority of any caste and no hierarchy of 
castes shall be recognised or given effect to by the State 
for any purpose. 

(2) The Stateshall not treat or allow tobe treated 
any community in India as an untouchable community 
but shall recognise it as having the same status as other 
communities. 

17 . A citizen of the Commonwealth, resident in any 
province, shall not be subject in any other province to 
any disability or discrimination which would not be equ¬ 
ally applicable to him if he were a citizen of the Com¬ 
monwealth resident in such other province. (Austr. S. 117). 

18 . All judges shall be independent in the exercise 
of their functions and subject only to the constitution 
and the law. A judge shall not be eligible to sit in a le¬ 
gislature and shall not hold any other office or position 
of emolument. (Ir. F. S. art. 68.) 

19 . No person shall be tried on any criminal charge 
without a jury save in the cases of charges in respect of 
minor offences triable by law before a court of summary 
jurisdiction. (Art. 71 Ir. F. S. art. 3 (2) U. S.) 

Nor shall any person be indefinitely, detained in 
custody or interned in any place except upon a charge 
and without being brought to trial within a reasonable 
time before a duly constituted court of law. 
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be required not only for the Commonwealth forces but for 
such other military, naval or air forces of His Majesty as 
may with its consent be employed for the defence of the 
Commonwealth. 

156. (a) The Government of the commonwealth shall 
afford to His Majesty’s Imperial Forces such harbour and 
other facilities as may from time to time be agreed upon 
between the British Government and the Commonwealth 
Government. 

( b) The ports of Great Britain and the Commonwealth 
shall be freely open to the ships of the other country on 
payment of the customary port and other dues. 

157. Save in the case of actual invasion, the Common¬ 

wealth shall not be committed to active participation in 
any war without the assent of the Parliament. (Ir. F. S. 
Art. 48 ). ; 

153. The Commonwealth shall protect every province 
and every Indian State against invasion and, on the 
application of the executive government of the province 
or of the State, against domestic violence. (Austr. S. 119 ). 

159. The jurisdiction of courts martialshallnot.be 
extended to or exercised over the civil population save in 
time of war, and for acts committed in time of war, and 
in accordance with the regulations to be prescribed by 
law. Such jurisdiction shall not be exercised in any area 
in which the civil courts are open or capable of being 
held, and no person shall be removed from one area to 
anothei for the purpose of creating such jurisdiction. 
(Ir. F. S. Art. 69 .) 

160. A member of the armed forces of the Common¬ 
wealth not on active service shall not be tried by any 
court martial or other military tribunal for an office 
cognisable by the civil courts, unless such an offence shall 
have been brought expressly within the jurisdiction of 
courts martial or other military tribunal by any code of 
laws or regulations for the enforcement of military dis- 
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members of the Parliament), by the Governor-General to 
administer such departments of State as the Parliament 
may establish or in the absence of such provision as the 
Governor-General directs. (Irish Free State Art. 50; 
Austr. Ss. 64 and 65; S. Africa Act S. 14; Government 
of India Act S. 52.) 

(3) Every Minister so appointed shall hold office 
during the Governor-General’s pleasure : provided that 
no Minister shall hold office for a longer period than 3' 
months unless he is or becomes a member of the Senate 
or the Legislative Assembly. (Govt, of India Act S. 52 
makes it 6 months; S. Afr. S. 14 and Austr. S. 64 make 
it 3 months.) 

(4) In appointing the Ministers, the Governor- 
General shall select one as the Prime Minister and ap¬ 
point the others only on his advice. 

(5) Every Minister shall receive suchsalary as may 
be provided by vote of the Parliament. 

24 . (1) The Prime Minister shall be the President of 
the Executive Council of India. (See Art. 51 Irish 
Free State Constitution). 

(2) If any difference of opinion arises on a ques¬ 
tion brought before a meeting of the Executive Council, 
the decision of the majority of the members present 
shall prevail and if they are equally divided the Prime 
Minister or other Minister presiding shall have a second 
or casting vote. 

(3) The Executive Council may make rules and 
orders for the more convenient transaction of its busi¬ 
ness subject to the approval of the Governor-General 
and every order made, or act done in accordance with 
those rules and orders shall be treated as being the order 
or the act of the Government of India. (C- f. Government 
of India Act S. 40 (2) and S. Africa Act S. 82.) 

(4) All orders or other proceedings of the Go¬ 
vernment of India shall be expressed to be made by the 
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ledgment of allegiance, obedience or adherence to a 
foreign power, or is a subject or a citizen or entitled to the 
fights or privileges of a subject or a citizen of a foreign 
power ; or (Austr. S. 44 (ii)). 

(d) who has been convicted of treason to the Swa- 
rajya of the Commonwealth of India; or (Austr. S. 44 (iii.)) 

(e) holds any office of profit under the Crown or 
under the Government of the Commonwealth or of a pro¬ 
vince or any pension payable during the pleasure of the 
Crown or the Government of the Commonwealth or of 
any province ; or (Austr. S. 44 (iv); S. Afr. S. 53 (d); 
Government of India S. 63 E.) 

(f) has any pecuniary interest in any contract ent¬ 
ered into with the Government for the service of the 
Commonwealth or of any province otherwise than as a 
member and in common with the other members of an 
incorporated company consisting of more than 25 per¬ 
sons. (Austr. S. 44 (v)). 

Nothing in clause (e) shall apply to the office of any of 
the Ministers of State for the Commonwealth or for a 
province or to the receipt of pay, half-pay or a pension 
by any person as an officer or member of the King’s navy 
or army or to the receipt of pay as an officer or member 
of the naval or military forces of the Commonwealth 
whose services are not wholly employed by the Common¬ 
wealth. 

164 . If a member of either House of parliament or a 
provincial Legislative Council becomes subject to any of 
the disabilities mentioned in the last preceding sectidft 
or ceases to be qualified as required by law or fails for a 
whole ordinary session to attend without the leave of the 
Senate or the Assembly or the Legislative Council as the 
case may be his seat shall thereupon become vacant. (S. 
Afr. S. 54 ; Austr. S. 45.) 

165 . (a) No person who is a member of either House 
of parliament shall be capable of being chosen or 



hold office if he ceases for more than 3 months to be 
a member of the Senate or the Legislative Assembly as 
the case may be. (C.f. Govt, of India Act S. 52.) 

27 . Subject to the provisions of any law passed by 
the Parliament regulating the classification of the public 
services in India, the methods of their recruitment, their 
conditions of service, pay and allowances, and discipline 
and conduct, the appointment and removal of all officers 
of the public services in India shall be vested in the 
Governor-General in Council except in cases and to the 
extent they are vested by this Constitition or by any 
Act of Parliament or by a resolution of the Governor- 
General in Council in the Government of a Province or 
in any other authority. (Ss. 15 and 83 of S. Africa Act > 
S. 67 Austr. 96 B (2) Govt, of India Act.) 

28 . All powers, authorities and functions which at 
the establishment of this constitution are vested in the 
Governor-General or the Governor-General in Council 
shall as far as the same continue in existence and are 
capable of being exercised after the establishment of this 
constitution be vested in the Governor-General in 
Council except such powers and functions as are by this 
Constitution or.may by an Act of the Parliament be 
vested in some other authority, (c. f. S. 16 of S. Africa 
Act; S. 70 Austr. Act ; S. 12 Br. N. America Act.) 

29 . (l) Subject to this constitution the superin¬ 
tendence, direction and control of the Military Govern¬ 
ment of India is vested in the Governor-General in 
Council and the Command-in-Chief of the Military, 
Naval and Air forces in India is vested in the Governor- 
General as the King’s Representative. (>; 33 Govt of India, 
S. Africa S. 17 ; Austr. 68 ; Br. N. Am. act§ 15.) 

(2) Without the consent of Parliament the 
Armed Forces of the Commonwealth.shall not be employ¬ 
ed beyond the frontiers of India. (Govt, of India § 22.) 

(3) All appointments to offices in the Military, 
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170. Both Houses of Parliament and each Provincial 
Legislative Council shall revise their respective constitu¬ 
encies at least once in every ten years, but any alteration 
in the constituencies shall not take effect during the life 
of the chamber or the council sitting when such revision 
is made. (Ir. F. S. Art. 26). 

14. MISCELLANEOUS 

171. Subject to the provisions of the next succeeding 
Section, all officers now in the public services of the 
Government of India shall, become officers of the 
Commonwealth. 

172. (a) As soon as possible after the commencement 
of this constitution, the Governor-General in Council 
shall appoint a Public Services Commission to make 
recommendations for such re-organisation and re- 
adjustment of the departments of the Public Services as 
may be necessary. The Commission shall also make re¬ 
commendations in regard to the assignment of officers to 

the several Provinces. (I.L.P.) 

( b) The Governor General in Council, may, after 

such Commission has reported, assign from time to time 
to each Province such officers as may be necessary for 
the proper discharge of the functions reserved; or 
delegated to it, and such officers, on being so assigned, 
shall become officers of the Province. (I.L.P.) 

• 173. Any officer of the Public Service of the Govern¬ 

ment of India or of any other provinces at the com¬ 
mencement of this constitution who is not retained 
in the service of the Commonwealth or assigned to that 
of a Province, shall be entitled to receive such pension, 
gratuity or other compensation as he would have 
received in like circumstances if the Commonwealth had 

not been established. (I.L.P.) 

174. Any officer of the Public Services of the Govern¬ 
ment of India or of any of the Provinces who is retained in 

9 



stitution Act S. 12. The legislature is bicameral in “all the 
important countries of the world:” Holt p. 47; (2 Bryce 
pp. 438-9, Lowell); e.g. in France (Art. I), in Switzerland 
(Art. 71), in Italy (Art. 3), in the New German Republic 
(Arts- 20 and 60), and in Norway, Sweden, Holland and 
Belgium (Holt. p. 50). Also in the United States of 
America fArt. 1) and the United States of Brazil (Art. 16). 

33. The Governor-General shall have the right of 
addressing the Parliament and may for that purpose 
require the attendance of the members of both the 
chambers. (Ss. 63 A (3) and 63 B (3) of the Govt, of India 
Act; May. p. 539; “thewhole Parliament is assembled in 
one chamber”). 

34. The Governor-General may appoint such times 
and places for holding the sessions of the Parliament as he 
thinks fit on the advice of his Executive Council and may 
also from time to time by proclamation or otherwise 
prorogue on the advice of his Executive Council the 
Parliament and may on like advice and in like manner dis¬ 
solve the Senate and the Legislative Assembly simul¬ 
taneously or the latter alone. (S.20S. Afr.; S. 5. Austr. and 
S. 63-D of Govt. Ind.) 

35. In case of the dissolution of the Parliament or of 
the Legislative Assembly as the case may be, the writs 
shall be issued within 10 days from such dissolution. 

At a general election the day fixed for receiving 
nominations shall be the same in all constituencies and 
all polls shall be held on one day which day shall be not 
later than 30 days after the date of dissolution and shall 
be proclaimed a public holiday. The Parliament or the 
Legislative Assembly as the case may be shall be summon¬ 
ed to meet not later than 30 days after the day appointed 
for the return of the writs. (Ss. 5 and 12, Austr. 
Art. 27 Irish Free State; Representation of People 
Act 1918, S. 21). 

36. There shall be a session of the Parliament once 
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But if either House of Parliament passes any such 
Bill by an absolute majority, and the other House objects 
or fails to pass it, or passes it with any amendment to 
which the first mentioned House will not agree, and if 
after an interval of three months, the first mentioned 
House, in the same or the next session again passes the 
Bill by an absolute majority, with or without any amend¬ 
ment which has been made or agreed to by the other 
House, and such other House rejects or fails to pass it, 
or passes it with any amendment to which the first- 
mentioned House will not agree, the Governor General 
may submit the Bill as last proposed by the first- 
mentioned House, and either with or without any amend¬ 
ments subsequently agreed to by both Houses, to the Pro¬ 
vincial Legislatures. 

If in a majority of the Provinces a majority of the 

t* : 

members of the Provincial Legislatures approve the 
Bill, and if a majority of all the members of the Pro¬ 
vincial Legislatures voting also approve the Bill, it shall 
be presented to the Governor General for assent. 

(b) No alteration diminishing the proportionate 
representation of any Province in either House of 
Parliament or the number of representatives of a Pro¬ 
vince in the Legislative Assembly, or increasing or 
diminishing or otherwise altering the limits of a Province, 
or in any matter affecting the provisions of the Consti¬ 
tution in relation thereto, shall become law unless the 
majority of the members of the Legislature of the 
Province voting on the Bill approve it. (Austr. 128 U. S. 
Art. 5; Cf. Ir. F. S. Art. 49; S. Afr. 152. I. L. P. Draft is 
followed). 


16. DEFINITIONS 


178. The provisions of this Constitution referring to 
the King shall extend to His Mrjesty’s heirs and successor 



iU 


5WAKAJ CONSTITUTION 


man or Vice-President or Vice-Chairman of a Municipal 
Council or District Board or a Local Board in any 
Province; 

(r) is or has been a Fellow or Honorary Fellow of 
any University constituted by law in India; or 

(cl) is or has been a Governor of the Imperial Bank 
of India, or the non-official President or the Vice-President 
of any Central Bank or Banking Union which is a 
registered society under Section 2 of the Co-operative 
Societies’ Act; or 

(<*) has done honour to the nation by reason of 
eminent public services or, because of special qualifica¬ 
tions or attainments, represents any great branch of 
knowledge or important aspect of national life such as 
Science, Art, Letters, Medicine, Education, Law, Engineer¬ 
ing, Agriculture, Commerce, Manufacturing industry or 
Banking and Finance. The list of persons qualified under 
clause (e) and resident in each province shall be made by 
the Executive Council of the Province and laid before 
its Legislative Council; or 

(f) is or has been the President or Vice-President of 
any Chamber of Commerce, Indian or European; or 

(") is a retired officer of His Majesty’s Indian Army 
or of the Commonwealth Forces of such rank or distinc¬ 
tion as may be prescribed in that behalf by the Governor- 
General in Council. 

(//) is a landholder who pays either an annual assess¬ 
ment of not less than rupees three thousand or holds an 
estate of which the annual income is not less than rupees 
thirty thousand or is a person who is assessed to income- 
tax on an income of not less than rupees thirty thousand. 

(2) No person shall be eligible as a member of the 
Senate to represent a constituency unless he is:— 

(a) not less than 30 years of age ; and 
(l>) registered as a voter for the election of members 
of the Legislative Assembly in any constituency in the 
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chamber of the Parliament or in a Provincial Legislative 
Council (S. 8 Austr.) 

(8) Transferable vote means a vote—(a) capable of 
being given so as to indicate the voter’s preference for 
the candidates in order; and (b) capable of being trans¬ 
ferred to the next choice when the vote is not required to 
give a prior choice the necessary quota of votes, or when, 
owing to the deficiency in the number of the votes given 
for a prior choice, that choice is eliminated from the list 
of candidates. [Representation of People Act, 1918, 
Sec. 41 (6)]. 

(9) The “Cumulative vote ” means that system by 
which each voter has a number of votes equal to tlie 
number of representatives to be elected and is entitled 
to distribute his votes in any manner he likes giving 
one vote to a candidate, all votes to one candidate or 
otherwise. (Marriott, p. 491; Holt, p. 161.) 

(10) The “List system” .means that by which each 
voter may cast as many votes as there are candidates to 
be elected bat is required to distribute his votes among 
them and each vote cast is counted both for the indivi¬ 
dual candidate and for the party nominating him, giving 
ttt.each party representation in proportion to the number 
of votes given to its candidates and to each individual in 
it the total personal vote he receives. (French Senate 
Law arts. 4 & 5 ; Holt, pp. 157-8.) 

(11) The territories which at the time of the com¬ 
mencement of this constitution are administered under 
the Government of India Act, 1919, shall constitute the 
Commonwealth of India- 



resign his office by writing addressed to the Governor- 
General. (S. Afr S. 27 ; Austr. S. 17 ) 

43. Until the Parliament otherwise provides, the 
presence of at least thirty members of the Senate shall be 
necessary to constitute a meeting of the Senate for the 
exercise of its powers. 

(In the Australian Senate, the quorum is one-third of 
the whole number, in the South African it is twelve, in 
the Canadian it is fifteen; but these Senates are not large. 
In the House of Lords, the ordinary quorum is three and 
for divisions on Bills it is thirty.) 

TIIE LEGISLATIVE ASSEMBLY 

44. The Legislative Assembly shall be composed of 
members directly elected by the electors of the several 
provinces divided into suitable constituencies. 

45. (I) The total numbers of members of the Legisla¬ 
tive Assembly shall be fixed at not less than one member 
for each half million of the population of the Common¬ 
wealth of India as ascertained at the previous census. 

(2) The number of members elected in the several 
provinces shall be in proportion to the respective numbers 
of their population ascertained as aforesaid. 

,• 46. (1) A person is eligible for election as a member 

of the Legislative Assembly to represent a constituency, 
who 

(a) is not less than 25 years of age; and (present rule) 
(/;) is registered as a voter forelection of members 
of the Legislative Assembly in the constituency or in any 
other constituency situated in the same Province. 

47. h'very Legislative Assembly shall continue for 3 
years from its first meeting and no longer but may be 
sooner dissolved by the Governor-General. (Austr. 
S. 28; S. Afr. S. 45 ; Govt. Ind. S. 63 .) 

48. (1) The Legislative Assembly shall, before pro¬ 
ceeding to the despatch of any other business, choose a 
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41 Liberty of Conscience 4 * means liberty of belief and worship, 
freedom of religious observances and association and freedom to carry 
on religious education and propaganda with due regard to the feelings 
of others and without interfering with similar rights of others. 

(5) Inter-communal matters. —That no Bill, Resolution, Motion or 
Amendment regarding intercommunal matters shall be moved, discussed 
or passed in any legislature, Central or Provincial, if a three-fourths 
majority of the members of either community affected thereby in that 
legislature oppose the introduction, discussion or passing of such Bill, 
Resolution, Motion or Amendment. 

“Inter-communal matters’* means matters agreed upon as such by 
a Joint Standing Committee of both communities, of the Hindu and 
Moslem members of the legislatures concerned, appointed at the 
commencement of every session of the legislature. 

Jtesol utions passed by the Unity Conference and modified and 
approved by the A. I. C. C. at Calcutta in October , 1.957. 

HINDU-MOSLEM UNITY. 

(i) Conversion. —The All India Congress Committee resolves 
that every individual or group is at liberty to convert or reconvert 
another by argument or persuasion but no individual or group shall 
attempt to do so, or prevent its being done, by force, fraud or other un¬ 
fair* means such as the offering of material inducement. Persons 
under eighteen years of age should not be converted unless it be along 
with their parents or guardians. If any person under eighteen years 
of age is found stranded without his parents or guardian by persons of 
another faith, he should he promptly handed over to persons of his own 
faith. There must be no secrecy as to the person, place, time and 
manner about any conversion or reconversion, nor should there be any 
demonstration of jubilation in support of any conversion or reconver¬ 
sion. 

Whenever any complaint is made in respect of any conversion or 
reconversion, that it was effected in secrecy or by force, fraud or other 
unfair means, or whenever any person under eighteen years of age is 
converted, the matter shall be enquired into and decided by arbitrators 
who shall be appointed by the Working Committee either by names or 
under general regulations and their decision shall be final. 

(ii) Cow and Music. —The All India Congress Committee while 
approving of the following resolution on the Cow and Music question as 
a fair settlement of opposite demands and points of view, authorises 
members of the Congress to carry on propaganda among Hindus and 
Moslems along the lines indicated in the resolution and calls upon the 
Working Committee to appoint a Committee for the purpose of carry¬ 
ing on such propaganda; 

And further resolves that the resolution do come up for confirma¬ 
tion at the meeting of the All India Congress Committee and the 
Congress to be held in Madras : 

44 Whereas no community in India should impose or seek to impose 
its religious obligations cr religious views upon any other community 
but the free profession and practice of religion should, subject to public 
order and morality, be guaranteed to every community and person. 



may be adjourned by the leave of the Chamber, or in the 
event of grave disorder or want of quorum, by the person 
presiding. (Govt. Lnd. S. 63 D; May, pp- 5 2 > 20 4 an d 
207.) 

52 . All questions in either chamber shall be deter¬ 
mined by a majority of votes of members present other 
than the presiding member, who shall, however, have and 
exercise a casting vote in the case of an equality of votes. 

53 . The powers of either Chamber of the Indian 
Legislature may be exercised notwithstanding any vacancy 
in the chamber. 

54 . If any person is elected a member of both 
chambers of the Indian Parliament, he shall before he 
takes his seat in either chamber signify in writing the 
chamber of which he desires to be a member, and there¬ 
upon his seat in the other chamber shall become vacant. 
(S. 63 E (3) Govt. Ind.) 

55 . When a vacancy occurs in the case of a member 
of either chamber by reason of his election being declared 
void or his seat being declared vacant or by reason of 
death, resignation, disqualification or failure or inability 
to attend to duty, the Governor-General shall, until 
Parliament otherwise provides, by notification in the 
Gazette call upon the constituency concerned to elect a 
person for the purpose of filling the vacancy within such 
time as may be prescribed by him in accordance with law. 
(present rule.) 

56 . A member of either chamber may by writing 
addressed to the President or if there is no President to 
the Governor-General, resign his seat which shall there¬ 
upon become vacant. (Austr. Ss. 19 & 37 ; S. Afr. Ss. 29 

& 48-) 

57 . A member of either chamber shall be incapable 
of being elected or of sitting as a member of the other 
chamber provided that every minister of state shall have 
the right to sit and speak in the Senate and the Legisla- 
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Services 

2. Differences of ca«te or sect shall not prejudice anv citizen of 
the Commonwealth of India in any way, within the limits laid down 
hv the general laws, particularly in regard to public employments, 
offices of profit or honour and the exercise of any trade or calling. 

3. No caste or sub-caste or sect of Hindus shall have a monopoly 
or be in preponderant numbers in any particular branch or department 
of public service or in any particular office. The public services shall 
be open to all the castes and each caste shall have equal right and he 
given equal opportunity and treatment in connection therewith. With¬ 
out reference to any theory of communal representation in services 
and without any reference to any arithmetical proportion, each caste, 
sub-caste or sect shall be given, in fact-, a fair and just share in the 
public services. 

4. When any complaint is made more or less generally, and not 
at the instance of or on behalf of any particular applicant for a post, 
that a particular caste, sub-caste or sect is not justly treated in the 
matter of public services, the matter shall be enquired into and redres¬ 
sed by a Board of Conciliation and Adjustment on which all the 
castes shall be represented. 


Social 

5. Each caste or sect is at liberty to retain its existing caste or 
sect name or to choose for itself any new caste or sect name which 
alone and no other shall be employed by the other castes and by the 
State in referring to the caste or sect concerned, In particular, the Brah¬ 
min castes shall not refer to the members of any other Hindu castes 
as Sudras. Neither in the records of * the State nor in other public 
records,nor in journals nor in meetings or assemblies of any description, 
shall the expression Sudras he u«ed. The castes other than the 
Brahmin castes shall not call themselves or be called Non-Brahmins, 
it being a word of exclusion. Nor shall the expression 
Non-Brahmins be employed in the records of the State or in public 
records or journals or in meetings or assemblies of any description. 

6. No Brahmin or any member of any other caste shall claim 
any social superiority over members of other castes by reason of his or 
her caste. By reason of any alleged caste superiority, no one should 
claim first Thambulam or first seat or any similar or other preference 
or privilege. No Brahmin or any member of any other caste shall 
insist on members of other castes saluting them in a particular way or 
on their uncovering their head or bodv or on their .keeping the 
road at a particular distance. No Brahmin in particular is 
to use towards members of any other castes unless permitted 
by friendship or familiarity or by the usage of menial or domestic 
service, the singular number. Courtesy between one caste and another 
should he the invariable rule and no person either belonging to 
any caste or members of it may make any disparaging remarks or use 
any insulting or vulgur expression in respect of the caste criticised or 
the caste of the person criticised or as regards the origin or name of 
the caste. Nor shall vulgar and insulting names for castes be em¬ 
ployed to any extent or in any mannen 

7. While every member of any caste is at liberty to interdine or 

to. 



APPENDIX 


75 


tionsat the school, or make any discrimination as respects state aid bet¬ 
ween schoolsunder the management of different religions denominations, 
or divert from any religious denomination or any educational institution 
any of its property except for the purpose of roads, railways, lighting, 
water or drainage works or other works of public utility, and on pay¬ 
ment of compensation. 

18. No caste, or community shall he treated by the other castes 
or communities or by the State as untouchable. Nor shall any caste 
or community he called or referred to as Chandalas, Neechas or 
Pariahs. 


Appendix C. 

Resolution passed by the Legislative Assembly on 18th Feb . 19i4. 

(Ayes 7 O'Noes. 48) 

"This Assembly recommends to the Governor-General in Council to 
to take steps to have the Government of India Act revised with a vjew 
to establish full responsible Government in india and for the said 
purpose: 

(a) to summon at an early daleii representative Round Table Con¬ 
ference to recommend, with due regard to the protection of the rights 
and interests of important minorities, the scheme of a constitution for 
India ; and 

(b) after dissolving the Central Legislature, to place the said, 
scheme for approval before a newly elected Indian Legislature for its 
approval and submit the same to the British Parliament to be embodied 
in a Statute.” 

Resolution passed by the. Legislative Assembly on the 8th September , 1985. 

(Ayes 72-Noes 45) 

“This Assembly while confirming and reiterating the demand.contain* 
ed in the Resolution passed by it on the 18th February 1924, recom¬ 
mends to the Governor-General in Council that he he pleased to take 
immediate steps to move His Majesty’s Government to make & 
declaration in Parliament embodying thefollowingfundamentalchanges 
in the present constitutional machinery and administration of India : 

(a) The Revenues of India and all property vested in or arising or 
accruing from property or rights vested in His Majesty under the Go¬ 
vernment of India Act, 1858, or the present Act or received by the 
Secretary of State in Council under any of the said Acts shall hereafter 
vest in the Governor-General in Council for the purposes of the 
Government of India. 

(b) The Governor-General in Council shall be responsible to the 
Indian Legislature and subject to such responsibility shall have the 
power to control the expenditure of the Revenues of India and make 
such grants and appropriations of any part of those Revenues or of any 
other property as is at present under the control or disposal of the 
Secretary of State for India in Council, save and except the following 
which shall for a term of years remain under the control of the Secretary 
State for India: 
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(i) Expenditure on the Military Services up to a fixed limit. 

(ii) Expenditure called as political and foreign. 

(iii) The payment of all debts and liabilities hitherto lawfully 
contracted and incurred by the Secretary of State for India in Council 
on account of the Government of India. 

(c) The Council of the Secretary of State for India shall be 
abolished and the position and functions of the Secretary of State for 
India shall be assimilated to those of the secretary of State for the 
self-governing Dominions save as otherwise provided in clause (b). 

(d) The Indian Army shall be nationalised within a reasonably, 
short and definite period of time and Indians shall be admitted ft 
service in all arms of defence and for that purpose, the Governo 
General and the Commander-in-Chief shall he assisted by a MinisU 
responsible to the Assembly. 

(e) The Central and Provincial Legislatures shall consist entirel 
of members elected by constituencies formed on as wide a franchise 6 
possible. 

w (f) The principle of responsibility to the Legislature shall b 
introduced in all branches of the administration of the Central Govern 
ment .subject to transitional reservations and residuary powers in th 
Governor-General in respect of the control of Military, Foreign an 
Political affairs for a fixed term of years: 

Provided that during the said fixed term the proposals of the Govei 
nor-General in Council for the appropriation of any revenue or moneys fo 
military or other expenditure classified as ‘Defence 4 shall be suhmitte 
to the vote of Legislature; but that the Governor-General in Counc: 
shall have power, notwithstanding the vote of the Assembly, to apprc 
priate up to a fixed maximum any sum he may consider necessary fo 
such expenditure and in the event of a war to authorise such expendi 
ture as may be considered necessary exceeding the maximum so fixed 

(g) The present system of dyarchy in the Provinces shall he abolish 
ed and replaced by unitary and autonomous responsible Government! 
subject to the general control and residuary powers of the Centra 
Government in inter-provincial and All-India matters. 

(h) The Indian Legislature shall after the expiry of the fixed term 
of years referred to in clauses (b) and (0 have full powers to make such 
amendments in the constitution of India from time to time as may 
appear to it necessary or desirable. 

This Assembly further recommends to the Governor-General in 
council that necessary steps be taken : 

fa) to constitute in consultation with the Legislative Assembly a 
convention, round table conference or other suitable agency adequately 
representative of all Indian, European and Anglo-Indian interests to 
frame with due regard to the interests of minorities a detailed scheme 
based on the above principles, after making such inquiry as may be 
necessary in this behalf; 

(b) to place the said scheme for approval before the Legislative 
Assembly and submit the same to the British Government to be 
embodied in a Statute.** 


Current Thought Press, Triplicane, Madras. 
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To 


THE PRESIDENT 

Working Committee 

Indian National Congress 


We have pleasure in submitting herewith the 
report of the Fundamental Rights Committee. 

2. The Working Committee of the Congress passed 
the following resolution appointing this Committee and 
defining its scope, at its meeting held at Karachi on 
April 1, 1931: “In view of the proviso to the Congress 
resolution No. 15, the Working Committee hereby ap¬ 
points the following as a Committee to invite opinions 
and suggestions from Provincial Congress Committees 
and other bodies and persona and to report and recom¬ 
mend to the Working Committee, on or before 31st May 
next, such revision, amendment or addition, as in 
its opinion, may be necessary to make the resolution 
fuller and more exhaustive: Shri C. Rajagopalachari, 
Dr. B. Pattabhi Sitaramayya, Shri S, Satyamurti, Dr, 
Pramathanath Banerjea, Shri Ramdayalu Sinha, Prof. 
Brij Narain and Shri Sri Prakasa. Shri Sri Prakasa will 
act as convenor and three members will from a quorum,” 

3. The cdnvenor sent out over a thousand circular 
letters, enclosing copies of the Karachi resolution, to 
vaiious individuals and associations in the country, A 
large nu mber of these responded and a summary of their 



INTRODUCTORY. 


“For years, it may be for generations, patriotic and 
loyal Indians have dreamed of Swaraj for their mother¬ 
land. To-day you have beginnings of Swaraj within 
my Empire, and widest scope and ample opportunity 
for progress to the liberty which my other Dominions 
enjoy." 

Such are the memorable words of the message of 
Ilis Imperial Majesty the King-Emperor to the Indian 
Legislatures on the occasion of the opening of the 
Council of State and the Legislative Assembly consti¬ 
tuted under the Government of India Act, 1919 . They 
were amplified by H. R. II. the Duke of Connaught 
“the only surviving son of Queen Victoria” in his speech 
in which he said that by the introduction of the 
Reforms, now under examination by the Simon Com¬ 
mission, “the principle of autocracy has all been 
abandoned.” 

But the careful reader of contitutional history 
cannot gainsay that the Government of India Act, 
1919 was not the first step taken on the road of political 
progress in India under British rule. The British took 
charge of the administration of India at a time when 
the decay and disruption of Moslem rule had plunged 
the country into anarchy and unrest destroying safety 
of person and property and endangering the very 
foundations of civilised government. The scrupulous 
care with which the British in India tried to restore 
peace and order will bo evident from the law courts 
established by them in India. We summarize the 

- 1 — 



Here in India the basis of franchise is being 
gradually widened. The basis on which the super¬ 
structure of existing administration, under the Reforms, 
was reared is broad enough for a future democracy 
which for years to come must mean an advance in closer 
co-operation with Indians in all departments in the 
provinces and some in the Central Government. The 
methods of. election now in vogue are making people 
realise the responsibilities of voters. Till this realisa¬ 
tion becomes; complete by practice no substantial change 
need be made. Particular interests cannot and should 
not be ignored when the growth is gradual towards 
self-government. In Bengal for instance, the interest 
of the land-holders who have occupied the position of 
natural leaders of the people and to whoso munificence 
numerous works of public utility testify, cannot be 
ignored, as the Permanent Settlement cannot be altered 
without seriously altering the social and economic 
condition of society resulting in disruption if not 
destruction also. The interests of the zemindars who 
have always stood for law and order, peace and pro¬ 
gress, should on no account be ignored. Important 
minority communities like the Indian mercantile com¬ 
munity and the Jains, should be given representation 
not according to their numerical strength but in consi¬ 
deration of their importance. It will take a long time 
yet to crystallise opinions and principles into parties, 
and the growth of informed public opinion cannot but 
be slow. Nomination of officials and non-officials as 
additional members of elected bodies cannot, be 
abandoned altogether, but should be minimised as far 
as possible. 

(b) Methods of Election, 

The method of election adopted for the general 
constituency has not proved deficient. But I suggest 
that more centres should be provided for recording 
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the Reformation. It may be concluded, therefore, that while 
community of religion has in some cases been a powerful 
factor in the development of nationality and in the strengthen¬ 
ing of the bonds of national unity, and while in other cases the 
absence of it has contributed to the disruption of states, it is 
no longer, thanks to the modern spirit of religious toleration, an 
essential or important element of determining nationality . 99 

(Gamer’s Political Science and Government />/>. 1 / 9 - 120 ). 

After the introduction of the Morley-Minto reforms 
the Mahommcdans naturally wanted to perpetuate a 
system of communal election and the Indian National 
Congress had to accede to their demands when the 
Congress-League scheme was prepared at Lucknow. 

As we have said before, the principle of communal 
representation was accepted by the Indian National 
Congress as a necessary evil and even the Mahom- 
medans claiming it expressed the opinion that it would 
soon outgrow its period of utility and would not be 
considered necessary longer. The signatories to the 
Montaguc-Chelmsford report regarded any system of 
communal electorates as a hindrance to the develop¬ 
ment of self-government. They are opposed to the teach¬ 
ing of history. Responsible government in its earlier 
beginnings rested on an effective sense of common 
interests. In the Report referred to we read— 

“In the earlier form which it assumed in Europe it appeared 
only when the territorial principle had vanquished the tribal 
principle, and blood and religion had ceased to assert a rival 
claim with the state to a citizen’s allegiance ; and throughout 
its development in Western countries, even in cases where special 
reasons to the contrary were present, it has rested consistently 
on the same root principle. The solitary examples that we can 
discover of the opposing principle are those of Austria, a few of 
the smaller German states, and Cyprus. It is hardly necessary 
to explain why we dismiss these as irrelevant or unconvincing. 
We conclude unhesitatingly that the history of self-government 
among the nations who developed it, and spread it through the 
world, is decisively against the admission by the State of any 
divided allegiance ; against the State’s arranging its members in 
any way which encourages them to think of themselves primarily 
as citizens of any smaller unit than itself.” (Para 228 ). 
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been clamouring for special representation giving rise 
to bitter antagonism between Brahmins and non- 
Brahmins in Madras and Namasudras and non- 
Namasudras in Bengal. This bitter antagonism is 
subversive of order and discipline. Its growth is 
like accumulating a heap of gunpowder which 
a chance spark may set on fire with disastrous 
result. Special representation for the legislatures 
can under existing circumstances be supported 
only for important minority communities which, 
even if franchise is widened, will have very little 
chance of being represented in the legislatures, where 
the particular and peculiar interests they represent 
demand that they should be represented. It is doubt¬ 
ful if with advocates of class-war preaching their 
doctrine of equal rights the zemindars and merchants 
will stand the same chance of being returned as they 
do to-day and it is of the utmost importance that two 
important communities like the Jain community and 
the Indian commercial community should be conceded 
special representation. Menibers of these communities 
seldom take part in boistrous politics. The idea of 
capturing platforms and of being in the limelight 
always is abhorrent to them. But they are all the same 
deeply interested in the legislative measures. Their 
claims to be represented cannot be ignored. And I 
recommend careful consideration in such cases. 

This arrangement will work more smoothly than 
the alternative proposed by the author of ‘India 
To-morrow .’— 

“The communal electorates should remain, and each com- 
munity should be permitted to select those members in whom 
it has the greatest confidence. These men should in turn 
become the candidates standing for election by a common 
electorate. Thus if on a population or voting population basis, 
in any particular area, one Sikh and two Moslem candidates arc 
to be elected, the two communities should vote in the first 
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the mandate of the Indian National Congress. It has 
not taken members of one way of thinking long to 
realise that left to themselves they cannot achieve 
their end. With the lapse of time political opinions, 
now in a somewhat nebulous form, will gradually 
crystallise into one or the other of the political parties 
in existence. The party system is the inevitable out¬ 
come of the parliamentary system of government. 
The formation of parties should on no account be 
viewed with alarm or disfavour. 


(f) The growth of informed public opinion. 

Referring to the working of the Swarajist members 
of the Legislative Assembly after the walk-out of 
8th March, 102G the author of 'India in 1926-27 ’ has 
remarked that:—“Tho importance of the incidence 
lies in the fact that it is one more proof that the re¬ 
formed legislatures and particularly the central legis¬ 
latures are the only national All India bodies, now in 
existence, and that their prestige is firmly established 
over all other political organisations in India.” This 
certainly is an extravagant claim for the legislatures 
born of an exaggerated notion of their importance. It 
is only natural that when real representative govern¬ 
ment is established in India the members of the legis¬ 
latures will be looked upon as the real representatives 
of the people. But that time is not yet come. The 
constitution of the legislatures and the faulty recogni¬ 
tion of their meagre powers must convince the 
examiners of the Indian constitution that public 
opinion is not sufficiently reflected or even represented 
in tho legislatures. The growth of administrative 
power given to the people will certainly help the 
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22 SWARAJ CONSTITUTION 

(v) Any other matter necessary for the conduct of 
business therein. (I. L. P. draft.) 

(3) Such rules may provide for questions and 
resolutions on any matter affecting the relations of the 
Government of the Commonwealth or of a Province with 
any Indian State and the relations or of one State with 
another or any matters touching such States or their 
Rulers which are within the area of powers now exer¬ 
cised in or in connection with such States by the British 
Parliament, the Governor-General or the Governor- 
General in Council. (Whyte p. 313.) 

(4) Until such rules and orders are made, the rules 
and orders of the Council of State and the Legislative 
Assembly at the establishment of this Constitution shall 
mutatis mutandis apply to the Senate and the Legislative 
Assembly respectively. 

(3) If a joint sitting of both chambers of the 
Parliament is required under the provisions of this cons¬ 
titution, it shall be convened by the Governor-General 
by message to both chambers. At any joint sitting the 
President of the Legislative Assembly shall preside and 
the rules of that Assembly shall as far as practicable 
apply. (S. 58 of S. Afr.; S. 67 (3) Gov. Ind.) 

5. THE POWERS OF PARLIAMENT 

61 . (I) The Parliament of India shall, subject to this 
constitution, have full power to make laws for the peace, 
and good government of India. 

(2) Without prejudice to the generality of the 
foregoing power, the Parliament shall have exclusive 
power to make laws in relation to all matters coming 
within the following classes of subjects, namely, 

(i) Trade and commerce with other countries 
and in India and the incorporation of trading, financial 
or foreign corporations in India. (Austr. 51 ; B. N. Am. 
91 ; D. R. I (17 8c 18 ). 



2. The suitability of existing areas for legis¬ 
lative AND ADMINISTRATIVE PURPOSES AND FOR THE 
GROWTH OF REPRESENTATIVE INSTITUTIONS. 

(a) Local self-governing. 

As regards local self-governing institutions I am of 
opinion that these institutions should be small bodies 
or units to deal with questions of local importance, 
such as sanitation, education, roads and local taxation. 
These bodies should be endowed with a small amount 
of administrative power together with the power of 
imposing local taxation, for the benefit of the local 
people. They should be in intimate touch with the 
bigger bodies, dealing with local questions of wider 
significance. From the Union Boards to the Local 
Boards, and from the Local Boards to the District 
Boards there should be easy access, the lesser institu¬ 
tions serving the purpose of tributary rivers to the 
main stream. The traditions of village communities 
which were small self-governing institutions for local 
purposes, miniature republics which formed the train¬ 
ing ground for patriotic Indians, desirous of devoting 
themselves to social service, still linger in India and 
permeate the whole social structure. They should be 
revived, not in their original forms but changed to suit 
our present-day requirements. It is quite possible that 
in the beginning they may commit mistakes but they 
should bo allowed to do so, suffer consequences and 
correct ihoiiiselves. In this connection I quote with 
approval what the Government of India have said in 
their resolution on Local Self-Government dated the 
10 th May, 1918 :—“The general principle before the 
Government of India is that, except in cases of really 
grave mismanagement, local bodies should be permitted 
to make mistakes and learn by them rather than be 
subjected to interference either from within or outside.” 

(Para 17). 
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wireless installations. (D. R. I (io) ; B. N. Ain. 91 ; and 
Austr. 51). 

(xii) The Defence of India and all matters con¬ 
nected with the naval, military and air forces of the 
Commonwealth including militia, Indian Marine Service 
and any other force raised in India other than military 
and armed police wholly maintained by the provincial 
governments; naval and military works and canton¬ 
ments; schools and colleges for Military, Naval and Air 
training. (D. R. I. (D ; Austr. 51 ; B. N. Am. 91). 

(xiii) Foreign or external relations including rela¬ 
tions with States in India and political charges ; natura¬ 
lisation and aliens ; passports ; and pilgrimages beyond 
India. (D. R. I (2), (3)& (4) ; Austr. 51 ; B. N. Am. 91 ; 
German Sec. I (6) ). 

(xiv) Emigration, immigration and inter-provin¬ 
cial migration. (D. R. 1 (29) ; and Austr. 51). 

(xv) Port quarantine and Marine hospitals. (D. R. 

I (8) ; B. N. Am. 91 ; and Austr. 51) ; 

(xvi) Public services under the government of the 
Commonwealth ; the public service commission of the 
Commonwealth. (D. R. 1 . 40 and 45) 

(xvii) The Supreme court of India and any other 
court established by the government of the Common¬ 
wealth. 

(xviii) Civil law including laws regarding status, 
contract, properly, civil rights and liabilities and civil 
procedure. (D. R. 1 . (16) ; B. N. Am. 92 makes all except 
status provincial ; but uniformity on these is essential ; 
German Sec. I, Art. 7.) 

(xix) Criminal law including criminal procedure 
and extradition. (D. R. I (30); B. N. Am. 91 (27); German 
Sec. I, Art. 7). 

(xx) Bankruptcy and Insolvency. (Austr. 5r ; B. 
N. Am. 91). 

(xxi) Marriage, Divorce and Matrimonial causes ; 



statement made in the House of Commons in 1922 , 
showing the annual extra expenditure, incurred in 
connection with the Montague-Chelmsford Reforms :— 

Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. 

Particulars of appointments involving Extra annual 

extra cost created. cost involved. 

Government of India : — Rs. 

President, Council of State ... ... ... 50,000 

President, Legislative Assembly (7 months at Rs. 5,000 

and 5 months at Rs. 3,000) ... ... ... 50,000 

Joint Secretary ... ... ... ... 36,000 

Additional Deputy Secretary ... ... ... 24,000 

Two Superintendents at Rs. 600—40—800 each ... 18,000 

Seven Council Reporters at Rs. 450—25—750 each ... 53,750 

One Secretariat Assistant in the upper time scale at 

Rs. 375—25—500 ... ... ... ... 5,625 

Ten Assistants at Rs. 200—15—500 ... ... 42,000 

Seventeen clerks at Rs. 100—8—300 .,. ... 38,675 

Three stenographers at Rs. 175—9—400 ... ... 9,675 

Six Duftris at Rs. 15—1—35 ... ... ... 1,080 

Two Jamadars at Rs. 20—1—24 ... ... ... 480 

Sixteen peons at Rs. 10 each ... ... *... 1,920 

Eighteen temporary peons at Rs. 10 each ... ... 2,160 

Hill journey allowances ... ... ... 22,000 

Travelling and daily allowances of the Members of Council 

of State and of Legislative Assembly ... ... 5,05,500 

Appointment of a Ceremonial Officer for the Indian 

Legislature ... ... ... ... 3,000 

Provision for purchase of books for the Library for the 
Members of the Indian Legislature. (The expendi¬ 
ture is fluctuating. This year Rs. 15,000, next year 
Rs. 10,000 and every subsequent year Rs. 6,000) ... 15,000 

Staff for the Library, one Assistant (Librarian) on the 
upper division time scale, one clerk on the lower 
division time scale and two duftris ... ... 6,800 

Salary of the Deputy-President of the Legislative 
Assembly at Rs. 1,000 per mensem for periods during 
which he is engaged on work connected with busi¬ 
ness of the Legislative Assembly ... ... 7,000 


Total—Government of India ... ... ... 8,92,675 
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tained by the government of the Commonwealth for the 
benefit of the members of the forces of the Common¬ 
wealth. (D. R. I. 5). 

(xxxiv) Parliamentary elections. (D. R. II. 44 
makes it provincial.) 

(xxxv) Conciliation and arbitration for the pre¬ 
vention and settlement of industrial disputes extending 
beyond the limits of any one province. (Austr. 51). 

(xxxvi) The seat of the government of the Common¬ 
wealth and all places acquired by the Commonwealth for 
public purposes and all matters relating to them. (Austr.. 
52 .) 

(xxxvi i) Inter-provincial matters requiring legislation 
by the Parliament. 

(xxxviii) Administration of Provinces or territories 
directly under the government of the Commonwealth 
and all laws and matters relating to them. 

(xxxix) The service and execution throughout India 
of the Civil and Criminal process and the judgments of 
the courts of the Provinces:and the recognition through¬ 
out India of the laws, the public acts and record and the 
judicial proceedings of the Provinces. (Austr. 51.) 

(xl) Matters in respect of which this constitution 
makes provision until the Parliament otherwise provides 
or subject to the power of the Parliament. (Austr. 
5 I-) 

(xli) Matters incidental to the execution of any 
power vested by this constitution in the Parliament or in 
either chamber thereof, or in the Government of India. 
(Austr. 51). 

(xlii) All other matters not assigned by this constitu¬ 
tion to the Legislatures of the Provinces. 

(3) The validity of any Act of the Parliament shall 
not be open to question in any legal proceedings on the 
ground that the Act affects indirectly, or inferentially 
only, a Provincial subject. 



Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 


Particulars of appointments involving Extra annual 

extra cost created. cost involved. 

BOMBAY— Contd. Rs. 

Brought forward ... ... ... 4*55,$44 

Travelling allowances: — 

One Additional Member ... ... ... 3,$02 

Three Ministers ... ... ... ... 9>334 

Additional Members of Legislative Council ... ... 55»3S3 


Total for Bombay ... ... 5,24,363 

BENGAL:— 

One Member, Executive Council ... ... ... 64,000 

Three Ministers ... ... ... ... 1,92,000 

One President, Legislative Council ... ... 36,000 

,, Deputy President, Legislative Council ... ... 5,000 

,, Secretary, Agriculture and Industries Department ... 33,000 

,, Deputy Secretary, Chief Secretary’s Office ... 23,400 


Two Assistant Secretaries (of the five posts of Assistant 
Secretaries sanctioned on the introduction of the 
Reforms, one was previously in existence, and two 
have merely replaced Under-Secretaryships which 


have been abolished) ... ... ... 10,320 

One Deputy Secretary, Legislative Department ... 18,000 

Travelling and halting allowances of one Executive 
Councillor, three Ministers and Members of the 
Legislative Council ... ... ... 1,15,500 

Printing, contingencies, etc., in connection with the 

reformed Legislative Council ... ... ... 50,000 

Extra ministerial establishment in the several Departments 
of the Secretariat. (Does not include petty items like 
additional chaprasies, additions to ordinary contin¬ 
gencies, etc.) ... ... ... ... 57,240 


Total for Bengal ... ... 5,84,460 

UNITED PROVINCES : — 

One Governor (difference between pay of present Governor 

and former Lieutenant-Governors) ... ... 20,000 

One Additional Aidc-de-Camp ... ... ... 9,300 

Two Members, Executive Council ... ... 1,28,000 


Carried over ... ... 1,57,300 
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any Indian State or States with the consent of the Ruler 
or Rulers concerned, the right to elect, and be elected as, 
members of the Legislative Assembly. 

(c) The number of members assigned to the 
subjects of an Indian State shall be fixed at one member 
for each half-million of its population : 

Provided that where the population of a State is less 
than half a million, Parliament may group together two 
or more states for the purpose. 

64 . The Parliament may repeal or alter any Act of 
the British Parliament relating to or applicable to India or 
any laws made by any of the legislative authorities in 
India which may be in force at the time of the commence¬ 
ment of the constitution. But the Parliament shall not 
unless expressly authorised by this constitution have 
power to make any law repealing, altering or affecting 
any Act of the Legislature of any province that may 
be made after the commencement of this constitu¬ 
tion. 

65 . The Parliament may enact all such provisions as 
may be necessary or desirable to supplement or to give 
effect to the provisions of this constitution but so as not 
to be inconsistent with them nor so as to derogate from 
the rights, powers and status of the provinces. 

66 . It shall not be lawful, without the previous 
sanction of the Governor-General in Council to introduce 
at any meeting of either chamber of the Parliament any 
measure affecting:— 

(a) the public debt or public revenues of India or 
imposing any charge on such revenues; or 

(/;) the religion or religious riles and usages of any 
class of men in India ; or 

(c) the discipline or maintenance of any part of 
the Military, Naval or Air-Forces or other forces of the 
Commonwealth ; or 

(d) the relations of the Government with foreign or 



Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 


Particulars of appointments involving Extra annual 

extra cost created. cost involved. 

PUNJAB:— Rs. 

Two Members, Executive Council ... ... 1,20,000 

,, Ministers ... ... ... ... 1,20,000 

One Deputy President, Legislative Council at Rs. 5,000 

a year ... ... ... ... 5,000 

,, President, Legislative Council at Rs. 3,000 p. m. ... 36,000 

,, Secretary, Transferred Departments at Rs. 2,500 

p. 111. ... ... ... ... 30,000 

,, Secretary, Legislative Council ... ... 9,600 

Office Establishment, Legislative Council ... ... 10,600 

Four Council Secretaries at Rs. 2,000 a year each ... 8,000 

Travelling allowance of Members of Legislative Council 
and of Ministers and Members of the Executive 
Council of the Governor of the Punjab ... 5;,500 

Three Council Reporters at Rs. 300—15—450 p. m. each 14,400 
Two Personal Assistants at Rs. 175—12J2—350 p. ni. 

each to Ministers and Members ... ... 7,440 

Five Janmdars at Rs. 19 each ... ... ... 1,140 

Fourteen Peons at Rs. 16-S-0 each ... ... 2,772 

Printing charges ... ... ... 29,000 

Additional Secretariat Staff ... ... ... 20,000 


Total for Punjab ... ... 4,72,052 

BIHAR & ORISSA : — 

Two Ministers ... ... ... ... 1,20,000; 

One President, Legislative Council (Post at present held ^ 

by a Member of the Executive Council) 

,, Deputy President ... ... ... 3,000 

,, Secretary to Council ... ... ... 1 25,200 

Travelling and halting allowances of Members of Council 
and Ministers and Members of the Legislative 
Council . ... ... ... 60,000 

One Secretary ... ... ... ... 25,200 

,, Under Secretary ... ... ... 9,600 

,, Superintendent at Rs. 400—500 ... ... 4,800 

,, Head Assistant at Rs. 250—20—500 ... ... 4,800 

,, Assistant at Rs. no—5—150 ... ... 1,320 

,, Accountant at Rs. 75—5—100 ... ... 900 


Carried over ... ... ... 2,56,820 
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revenue or monies, or the variation or repeal of any such 
charges; supply; the appropriation, receipt, custody, issue 
or audit of accounts of public money; the raising of 
any loan or the repayment thereof; or subordinate mat¬ 
ters incidental to those subjects or any of them. In this 
definition, the expression “Taxation”, “ Public Money ” 
and “Loan" respectively do not include any taxation, 
money or loan raised by local authorities or bodies for 
local purposes. (Irish Free State Art. 34 and Parliament 
Act 1911: c.f. S. 60(1); Austr. S. 53; and 13 . N. Am. S. 53.) 

(2) A Money Bill passed by the Assembly shall be 
sent to the Senate for its recommendations and it shall be 
returned not later than 14 days therefrom to the 
Assembly which may pass it accepting or rejecting all or 
any of the recommendations of the Senate; and the 
Bill so passed shall be deemed to have been passed by 
both chambers. (Irish Free State Art. 37; Parliament 
Act 1911 S. 1 ; c. f. S. Air. S. 60 (2); Austr. 53.) 

(3) No vole, motion, resolution or Bill for the ap¬ 
propriation of any revenues or other moneys for 
any purpose shall be passed except upon the recommenda¬ 
tion of the Governor-General communicated to the 
Legislative Assembly in the same session. [Govt, of India 
Act S. 67 A (2); Irish Free State Art. 36; B. N. Am. 54; 
Austr. S. 56; S. Air. S. 62.j 

69 . (1) Except as provided in the last preceding 
section, any Bill may be initiated in either chamber and 
the Senate shall have equal power with the Assembly in 
respect of all Bills. (Irish Free State Art. 37, 38; c. f. 
Austr. S. 53). 

(2) A Bill passed by either chamber and accepted 
by the other chamber either without amendments or 
with such amendments as are agreed to by the two 
chambers shall be deemed to be passed by both chambers. 

70 . If any Bill which has been passed by one chamber 
is not within 3 months after the passage of the Bill by 



Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 

Particulars of appointments involving Rxtra annual 

extra cost created. cost involved. 

Rs. 

1,69,594 

16,489 


8,268 
7,800 


4,240 

Total for Central Provinces ... ... 2,27,904 


ASSAM: — 

One Governor (difference between pay of Governor and 

that of former Chief Commissioners) ... ... 6,000 

Two Ministers ... ... ... ... 84,000 

,, Memb'crs, Executive Council ... ... 84,000 

One President, Legislative Council ... ... 12,000 

, ,, Deputy President, Legislative Council ... ... 2,500 


,, Private Secretary to H. E. the Governor. (Since 

the introduction of Reforms one Private Secretary 
lias been appointed for H. E. the Governor on a 
salary of Rs. 1,250 a month, in place of one Personal 
Assistant employed by the Chief Commissioner on a 
salary of Rs. 1,000 a month) ... ... ... 3,000 

One Aide-de-Camp to II. E. the Governor ... ... 12,000 

Carried over ... ... ... 2,03,500 


Brought forward 

Travelling allowance of Members of the Legislative 
Council and of the Standing Committees and of 
clerical and menial staff of the Home Member and 
the Ministers 

Halting allowance of Members of the Legislative Council 
and of the Standing Committees and of clerical and 
menial staff of the Home Member and Ministers. 
(This is an estimate for one year based on the actual 
expenditure incurred during the first nine months 
of 1921) 

Extra clerical establishment of the Legislative Council 
(1 Superintendent, 3 clerks and 2 menials. Estimate 
based on average pay) 

Stenographers to Home Member and Ministers at 
Rs. 216-2-3 each ... ... ... ... 

Menial establishment of President, Deputy-President, 
Home Member and Ministers (17 Jamadars and 
peons on rates of pay from average Rs. 13-5-4 to 
Rs. 19-8) 
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Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 

Particulars of appointments involving Extra annual 

extra cost created. cost involved. 

ASSAM— Contd. Rs. 

Brought forward ... ... ... 2,40,718 

Travelling allowance and halting allowance etc. of 

Members of the Legislative Council ... ... 22,000 

Travelling allowance and halting allowance etc. of 

Members and Ministers of Government and their staff 10,000 

Total for Assam ... ... 2,72,628 

Grand Total for the whole of India ... ... 45,99,134 

M : 

It is quite possible that the Province of Assam, for 
instance, would find it of great advantage to be 
including in Bengal. Some districts of Bihar have 
nothing in common with the province to which they 
had been tacked on, while their affinity with Bengal is 
so prominent that even the casual observer cannot fail 
to recognise it. The Sontal Parglianas and the districts 
of Manbhoom and Singhblioom ought to come back to 
Bengal as also a part of Orissa. I hold that Assam 
and also a part of Orissa—say upto the river Brahmani, 
might form parts of Bengal, the rest of Bihar going to 
the United Provinces, with Benares as a second capital. 
The remaining portion of Orissa should be included in 
Madias. The Central Provinces also, might be distri¬ 
buted between two provinces. This will do away with 
three provinces. 

I would take this opportunity to suggest economy 
in the administration of Bengal by abolishing the 
posts of Divisional Commissioners. In paragraph 90 
of their Report the Bengal Retrenchment Committee 
wrote as follows:—“We recommend that the post of 
Divisional Commissioner be abolished.” This would 
result in a saving of Rs. 5,20,000 a year. 
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(iv) in which a writ of mandamus or prohibition or 
injunction is sought against an officer of the Common¬ 
wealth. (Austr. S. 75 -) 

79 . Parliament may make laws conferring original 
jurisdiction on the Supreme Court in any matter:— 

(i) arising under this Constitution or involving its 
interpretation ; 

(ii) arising under any laws made by Parliament; 

(iii) of Admiralty and maritime jurisdiction; 

(iv) relating to the same subject-matter claimed 
under the laws of different Provinces. 

(v) between Provinces or residents of different Pro¬ 
vinces, or between a Province and a resident of another 
Province. (Austr. S. 76 ) 

80 . With respect to any of the matters mentioned 
in the last two sections, Parliament may make laws:— 

(1) defining the jurisdiction of any court, other 
than the Supreme Court; 

(ii) defining the extent to which the jurisdiction of 
any such court shall be exclusive of that which belongs to 
or is invested in the courts of the Provinces. 

81 . Parliament may make laws conferring rights 
against the Commonwealth or a Province in respect of 
matters within the limits of the judicial power. (Austr. 

S. 78.) 

82 . The. jurisdiction of any court may be exercised 
by such number of judges as Parliament may prescribe. 

83 . (1) Anyidisputc between any two provinces or bet¬ 
ween a province or provinces and the Commonwealth re¬ 
lating to their boundaries, jurisdictions or powers or 
financial or other relations or any other matters what so¬ 
ever may be referred by the Governments concerned or 
any of them to the Supreme Court whose decision thereon 
shall be final and conclusive. 

(2) Whenever the validity of an Act of Parlia¬ 
ment or of a Provincial Legislature or any of its 



should have power to divest themselves of duties and 
make them over to these local bodies. 

(c) Relationship with officials of Provincial Government. 

As has been pointed out in the Government of 
India’s Resolution referred to above these bodies can 
attain adequate financial responsibility only by the 
exercise of powers and by having to learn the conse¬ 
quences of their errors. But case's of gross mis¬ 
management cannot be ignored by the Government, 
especially when the audit should bo in the hands, of 
the Government. If a Board cannot discharge its obli¬ 
gations without incurring debts it must be taken for 
granted that there is something rotten in it and prompt 
steps should be taken to remove the executive or take 
charge of the Board by the Government temporarily. 
Government officers with their especial facilities for 
inspection etc. should act as advisers. 

(d) Control by Provincial Government. 

The amount of control which I would advocate 
has been pointed out in (c). 

(e) Finance. 

The Government have made over to the District 
Boards the amount of the Road Cess. They also con¬ 
tribute for specific purposes. The scheme adumbrated 
and advanced by the Government of Bengal, Ministry 
of Local Self-Government, for rural water supply will 
require the raising of a loan of a crore of rupees. 
Already the Government make contributions to the 
funds of the Boards and also make grants to Muni¬ 
cipalities. These bodies should be instructed to keep 
within the limits of their finance. But whenever 
Government would make over to them certain duties 
they should bo provided with necessary funds for the 
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not less than three and not more than five ministers for 
the Province appointed (from amongst the members of 
the Legislative Council) by the Governor to administer 
such departments of government, subject to this Consti¬ 
tution, as the Provincial Legislature may establish or, in 
the absence of such provision, as the Governor directs. 

(3) Every minister so appointed shall hold office 
during the Governor’s pleasure: provided that no Minister 
shall hold office for a longer period than 3 months unless 
he is or becomes a member of the Legislative Council. 
(Gov. Ind. S. 52 ;S. Afr. S. 14 and S. 78 (1); Ausr. 64.) 

(4) I11 appointing the Ministers, the Governor in 
Council shall select one as the Chief Minister and appoint 
others only on his advice. 

(5) Every minister shall receive such salary as may 
be provided by vole of the Legislative Council. 

89 . (l) The Chief Minister shall be the President of 

the Executive Council of the Province. (See Irish Free 
state Art. 51. I'he administrator corresponding to a 
Governor has no right to vote at meetings of the Provincial 
executive committee : S. Afr. S. 79.) 

(2) If any difference of opinion arises on a ques¬ 
tion brought before a meeting of the Executive Council, 
the decision of the majority of the members present 
shall prevail and, if they are equally divided, the Chief 
Minister or other Minister presiding shall have a second 
or casting vote. (S. Afr. S. 82 ; Gov. Ind. S. 50 (l)) 

(3) The Executive Council may make rules and 
orders for the more convenient transaction of its business 
subject to the approval of the Governor and every order 
made, or act done in accordance with those rules and 
orders shall be treated as being the order or the act of 
the Government of the Province. (S. Afr. S. 82; Govern¬ 
ment of Ind. 49(2).) 

(4) All orders or other proceedings of the Govern¬ 
ment of the Province shall be expressed to be made by 



in construction to the peculiar purposes and needs of 
those who dwell in it, and it must be altered from time 
to time as those needs change and multiply. The re¬ 
organisation of the provinces on a linguistic'basis 
cannot prove a sure remedy for all ills. It will 
surely be difficult to displace English and provide some 
other language for it. An American author has put 
the matter thus :— 

“In India where there is a great variety of languages (there 
are said to be nearly one hundred spoken languages in the 
province of Assam), and where English lias been made the 
official language of the country, the nationalists are demanding 
the disaplaccmeiit of English for one of the vernaculars. They 
are, however, not agreed as to which one of them should be given 
preference. There is no particular one which any considerable 
part of the total population could understand if it were made the 
official language of the country. It is not therefore easy to see 
what would be gained by the displacement of English, which 
is understood by a much larger number of the population than 
any one of the vernaculars. M 

Till reorganisation is completed and the reorganised 
provinces settle down to work, any radical change in 
the constitution will be fraught with danger. But 
necessary alterations in the existing system must bo 
introduced and that with the least possible delay. In 
this connection I quote with approval the words of the 
author of ‘India Tq-morrow ':— 

“ Probably all will agree that the chief defect of the 1919 
Constitution was that in many directions it stimulated a sense of 
irresponsibility rather than a sense of responsibility. I11 this 
connection all must agree also, that, where responsibility is to 
be assumed, it must be real responsibility for good or evil, subject 
only to the safeguards recognised in all modern constitutions. 
Where this is impossible, owing to circumstances beyond our pre¬ 
sent control, a pseudo-responsibility is undesirable, as inevitably 
stimulating agitation and preventing the smooth working of 
the political and administrative machinery. The implication of 
such a statement is serious, for it postulates that, whilst in 
some directions there may be very considerable advance, in 
others, experiments, which have proved injurious, may have to 
be relegated to the lumber of the past. The result may well be, 
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if he ceases for more than 3 months to be a member 
of the Senate or the Legislative Council as the case 
may be (c. f. Gov. Ind.S. 52.) 

92 . Subject to this Constitution and to any law pas¬ 
sed by the Legislative Council of a province regulating 
the classification of public services in the Province, the 
methods of their recruitment, their conditions of service, 
pay and allowances and discipline and conduct, the ap¬ 
pointment and removal of all officers of the public servi¬ 
ces of the province shall be vested in the Governor in 
Council unless it is delegated by him or by a law of the 
provincial Legislature to some other authority. 

93 . In regard to all such matters as are not within 
the jurisdiction of the Legislative Council of a Province, 
the Governor in Council shall act on behalf of the 
Governor-General in Council when required to do so 
(S. Afr. S. 84; D. R. 46.). 

94 . All powers, authorities and functions which at 
the establishment of this constitution are vested in or 
exercised by the Governor in Council or by a Governor 
acting with Ministers shall as far as the same continue 
in existence and are capable of being exercised after 
the establishment of this constitution be vested in the 
Governor in Council except such powers and functions 
as are by or under this Act, or may by an Act of Parlia¬ 
ment, be vested in the Executive Government of the 
Commonwealth or in some other authority. (S. Afr. 
S. 81.) 

8. PROVINCIAL LEGISLATURE 

95. (i) There shall be a Legislative Council in every 
province except where it is directly subject to the Parlia¬ 
ment and the Executive Council of India. 

(2) The Governor shall have the right of address¬ 
ing the Council and may for that purpose require the 
attendance of its members. 



The majority of the Indian members of the Com¬ 
mittee—Sir Tej Bahadur Sapru K. C. S. I. Sir Siva 
Swami Iyer K. C. S. I., C. I. E., Mr. M. A. Jinnah and 
Dr. R. P. Paranjpye wrote a separate report, in which 
they pointed out the defects of dyarchy. They enumer¬ 
ated the complaints brought forward against the exist¬ 
ing system of government in the provinces as 
follows :— 

(1) the impinging of the administration reserved 

upon that of transferred subjects and 

vice versa -, 

(2) the absence of joint responsibility of 

Ministers; 

( 3 ) the absence of joint deliberation between the 

two halves of the Government; 

( 4 ) the attitude of the permanent officials to¬ 

wards the Reforms, their relations with 
the Ministers and their general position 
in the new Constitution; 

(i>) the difficulties in the way of Ministers, arising 
out. of the overriding powers of the 
Governors under the Act; 

(0) the control of the Government of India and 
the Secretary of State; 

( 7 ) (a) the measure of control exercised by the 
Finance Depart incut; 

(b) the fad that under the Rules the Finance 
Department is in charge of a member 
of the Executive Council who is also in 
charge of the spending Departments; 

(c) the disqualification of the Ministers to 
hold the portfolio of finance by reason 
of the Devolution Rules. 

They quoted the views of Indian Members of 
Provincial Governments to show that they had all 
found it difficult—if not impossible—to work dyarchy. 
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102 . (i) The Legislative Council shall, before pro¬ 
ceeding to the despatch of any other business, choose a 
member of the Council to be the President and as often 
as the office of the President becomes vacant, the Council 
shall again choose a member to be its President. 

(2) There shall be a Deputy President of the Legis¬ 
lative Council who shall preside at meetings of the 
Council in the absence of the President and who shall 
be a member of the Council and elected by it. 

(3) A President or Deputy President shall cease to 
hold office if he ceases to be a member. He may be 
removed from office by a vote of the Council or he may 
resign his office by writing addressed to the Governor. 

(4) The President and Deputy President shall receive 
respectively such salaries as may be determined by an Act 
of the Legislature of the Province. (S. 72 C. Gov. Ind.) 

103 . Until the Legislative Council otherwise provides, 
the presence of at least 30 members of the Council shall 
be necessary to constitute a meeting of the Council for 
the exercise of its powers. 

104 . Any meeting of the Legislative Council may be 
adjourned with the leave of the Council or, in the event 
of grave disorder or for want of quorum, by the person 
presiding. (S. 72 B (3) Gov. Ind.) 

105 . All questions in a Legislative Council shall be 
determined by a majority of votes of the members present, 
other than the person presiding, who shall, however, 
have and exercise a casting vote in the case of an equality 
of votes. (S. 72 B (4) Gov. Ind.) 

106 . The powers of a Legislative Council may be 
exercised notwithstanding any vacancy in the Council. 

107 . Every person who is elected a member of tfie 
Council shall before taking his seat make at a meeting of 
the Council an oath or affirmation of his allegiance in 
the following form : 

“1, A. B., having been elected a member of this House, 



official members in the executive—all responsible to 
the legislature. 

(c) Position and power of Governor. 

For years to come the Governors in the provinces . 
cannot occupy the position of the constitutional 
monarch taking a detached view of matters. They 
must enjoy and exercise some real powers especially 
that of vetoing legislation and proposals likely to effect 
the interest of the administration adversely. They 
will, moreover, work as a connecting link between the 
Central and the Provincial Governments and remain 
responsible to the Crown. Occasions may arise when 
the Governor will have to assume charge of the 
administration, though temporarily, and leap into a 
breach that may be created by communal fanaticism 
or party differences. To denude him of all powers will 
be a fatal mistake for the present. 

(d) Position of Ministers in relation to Governor 

and Members of Executive Council. 

The Report of the Joint Select Committee of the 
House of Lords and the House of Commons, expressed 
the opinion that “the Ministers selected by the 
Governor to advise him, on the transferred subjects 
should be elected members of the legislative council, 
enjoying its confidence and capable of leading it.’’ 
Thus it was the contemplation of the Committee that 
Ministers should have a clear following. This was 
the case in the first councils after the introduction of 
the Reforms. Things changed afterwards. What is 
more, the Ministers in the provinces found that they 
were not, in many cases, treated as equals by the 
members of the Executive Council who could defy the 
Council with impunity. So they were confronted with 
opposition both in the Cabinet and in the Council. 
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to time make rules and orders with respect to the order 
and conduct of its business and proceedings. 

(2) Without prejudice to the generality of the 
fore-going power, each provincial Legislative Council 
may make rules and orders with respect to 

(i) the mode in which its powers, privileges and 
immunities may be exercised and upheld ; 

(ii) the order and conduct of its business and 
proceedings; 

(iii) the vacation of seats and resignation of 
members ; 

(iv) the issue of writs for vacancies. 

(3) Until such rules and orders are made the 
rules and orders in force at the establishment of this con¬ 
stitution shall as far as practicable apply to the Legisla¬ 
tive Council. 

112. Subject to this constitution, the Legisla¬ 
ture of a Province shall have, in and for the terri¬ 
tories for the time being constituting that Province, 
exclusive power to make laws in relation to matters 
coming within the following classes of subjects, 
namely, 

(1) Land revenue including any income-tax that 
may be imposed on agricultural income and charges for 
water; survey and settlement; alienation of land revenue; 
disposal and colonisation of public lands and manage¬ 
ment of estates. (D. R. II. r. 8 (a), (b), (f), (g); Br. N. Am. § 
92 (2) and 5 ; S. Afr. § 85 (1 )) 

(2) Excise, that is to say, the control of manu¬ 
facture, possession, purchase and sale of alcoholic liquor 
and intoxicating drugs except opium and the levying of 
excise duties and license fees for or in relation to such 
articles; and other restrictive excises. (D. R. II. r. 16 ; Br. 
N. Am. § 92 ; Tax. Enq. p 5 77 ) 

(3) Taxes on transactions other than those levied 
under the Stamp Act; fees including court-fees; revenue 



sent for Mr. C. R. Das and asked him. to form his 
ministry. lie refused. Then Lord Lytton found that 
no other member could lay claim to a large following, 
and selected ministers individually. I hope with the 
modifications which will follow the findings of the 
Commission, the majority party will have no objection 
to accept ministry and then the proper course would be 
to appoint a Chief Minister and ask him to select his 
colleagues. 

(f) Growth of party system in the Provincial Councils. 

As lias been aptly said by (he author of 'India 
To-morrow '—“It may be long before India settles down 
to form definite political parties.” But all the same the 
formation of political parties is the inevitable result of 
responsible government. Petty differences are bound 
to disappear in the near future and the members sure 
to divide themselves into two or three prominent 
groups. As soon as real responsibility is transferred 
to the legislature, definite opinions will try to find 
strength in definite parties, and the party system jyill 
manifest itself. 

(g) Working of particular departments. 

Each department should be considered as import¬ 
ant as another. .Unless and until this is the case, i.e., 
as long as departments remain divided into transferred 
and reserved, efficiency will be endangered. 

(h) Classification into reserved and transferred subjects. 

The experiment of dividing subjects into reserved 
and transferred has been tried and has failed. Even 
the author of ‘India To-moirow' has a soft corner in 
his heart for the division, and has spoken thus of the 
Police :— 

“There is for example the question of Police. In England 

the present system is to put the Police under the administration 
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tion by arrangement with the Government of the Pro¬ 
vince or otherwise. (D. R. 2, r. 6 ; B. N. Am. 92 (10 a,b,c); 
S. Afr. 85 (vii).) 

(11) Co-operative Societies. (D. R. 2, r. 13.) 

(12) Development of mineral sources including 
regulation of mines (D. R. 2, r. 24) 

113) Industry, Industrial research, technical edu¬ 
cation and other industrial matters such as factories, 
settlement of labour disputes, electricity, gas, boilers, 
smoke nuisance, welfare of labour including provident 
fund and industrial insurance and housing. (D. R. 2 
rules 25 & 26.) 

(14) Famine Relief. (D. R. p. 2, r. 9.) 

(15) Pilgrimages within India. (D. R. p. 2, r. 4.) 

(lb) Local Self-Government including constitution 

and power of Municipal Corporations, Local Boards, 
Improvement Trusts, Town-Planning Boards, Mining 
Boards, Boards of health and other local authorities in the 
province and Local Fund audit. (D. R. p. 2. r. I; S. Afr. 
85 (vi); B. N. Am. 92 ( 3 ).) 

(17) Medical administration including hospitals, 
dispensaries, Asylums and provision for medical education 
and medical qualifications and standards. (D. R. p. 2, 
r. 2; B. N.92 (7)S. Afr. 85 (v)) 

(18) Public Health and Sanitation. (D. R. p.2, r. 3.) 

(19) Education excluding Chiefs’Colleges and any 
institution maintained by the Governor-General in 
Council for the benefit of members of His Majesty’s 
Forces. (D. R. p. 2, r. 5; B. N. Am. S- 93; but S. Afr. 85 
(iii) excludes higher education.) 

(20) Court of Wards and incumbered and attached 
estates. (D. R.p. 2, r. 8 d.) 

(21) Land Improvement and Agricultural Loans 
D. R. p. 2 r. 8 e.) 

(22) Land Tenures and Landlord and Tenant and 
Rent Law. (D. R. pt. 2, r. 8.) 



throughout the country. The forms of this corruption are very 
numerous. It manifests itself in every stage of the work of the 
police station. The police officer may levy a fee or receive a 
present for every duty he performs. The complainant has often 
to pay a fee for having his complaint recorded. lie has to 
give the investigating officer a present to secure his prompt and 
earnest attention to the case. More money is extorted as the 
investigation proceeds. When the officer goes down to the spot 
to make his investigation, he is a burden not only to the com¬ 
plainant, but to his witnesses, and often to the whole village. 
People are harassed sometimes by being compelled to hang 
about the police officer for days, sometimes by having to accom¬ 
pany him from place to place, sometimes by attendance at the 
police station, sometimes by having him and* his satellites 
quartered on them for days, sometimes by threats of evil conse¬ 
quences to themselves or their friends—(especially to the women 
of the family) if they do not fall in with his view of tlig case, 
sometimes by invasion of their houses by low-caste people on 
the plea of searching for property, sometimes by unnecessarily 
severe and degrading measures of restraint. From all this deli¬ 
verance is often to be bought only by payment of fees or presents 
in cash.. The station-house officer will sometimes hush up a 
case on payment of his terms ; he will receive presents from 
parties and their witnesses ; he will levy illicit fees from shop¬ 
keepers and others for services rendered, or to obviate vexatious 
espionage. He has a specially rich vein in cases concerning dis¬ 
putes about land, water or crops, and sometimes in the manage¬ 
ment of cattle pounds. Both parties are often willing to pay 
him well for maintaining neutrality ; or one party will pay well 
for intervention on his behalf. The illicit gains in some police 
stations in Bengal in connection with chur (or alluvial) lands 
are almost incredible. It may be incidentally remarked that 
the Government of Bengal should endeavour to devise some 
means for the summary and prompt settlement of such cases 
by Revenue Officers, subject (if necessary) to revision by the 
Civil Courts, so as to prevent the Police to have to do anything 
with them.” 

These extracts should be considered the strongest 
argument against classification into transferred and 
reserved subjects, and the point need not be laboured 
more. 

(i) Desirability of Second Chambers. 

There are some people who would do away with 
the Second or Revising Chamber. In England the 
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the province; provincial public debt; assets and pro¬ 
perty of the province. 

( 35 ) Any court within the province not being the 
High Court therein or a court within the jurisdiction of 
the Government of the Commonwealth. 

(36) Provincial institutions for research, for profes¬ 
sional or technical training and for promotion of 
technical studies. 

(37) Zoological survey, Botanical survey; Archaeo¬ 
logy ; Historical and ancient monuments. 

(38) Administration of the law relating to the 
registration of births, deaths and marriages. (D.R. II. 22) 

(39) Provincial Law Reports. 

(40) Minor Ports. 

(41) Public Libraries, Museums Zoological and 
Botanical gardens and Registration of Societies. 

(42) Pounds and Prevention of Cattle Trespass. 

(43) Civil Veterinary Department including pro¬ 
vision for Veterinary training, improvement of stock 
and prevention of animal diseases. 

( 44 ) Coroners. 

(45) Provincial Stores and Government presses. 

(46) Provincial services and provincial services 
commission; the seat of provincial government. 

(47) Generally, all matters which are of a merely 
local or private nature within the Province. D.R. 2, r. 51; 
S. Afr. S. 85 (xii) B. N. Am. 92 (16).) 

(48) Matters pertaining to a Commonwealth subject 
in respect of which powers have been conferred by any 
other section of this constitution or by or under any 
act of the Parliament upon Provincial Legislatures of 
Governments. 

113 . A provincial legislature may make any law 
repealing or altering any Act of the British Parliament 
applicable to India which may be in force in the province 
at the commencement of this constitution so far as rela- 



fickleness of the popular House, and so guards against 
the effects of gusts of passion or sudden changes of 
opinion in the people.” 

The experience of Canada points out that the 
nominated Second Chamber cannot work smoothly. 
So election must be largely resorted to and special 
constituencies like those I have mentioned before, 
should bo empowered to elect members to the Revising 
Chamber. 

Thus the utility of the Second Chamber cannot be 
ignored. 

(j) Question of Provincial autonomy. 

I have pointed out before that provincial auto¬ 
nomy must be the aim of the administration and steps 
should be taken to introduce it. 

(k) Finances of Provincial Government and 
financial control. 

As the question of dyarchy is the principal ques¬ 
tion of the provinces so also is the financial relation. 
The Meston Award was based more on the unreason¬ 
able needs of the Central Government than on the 
requirements of the provinces. Almost since its intro¬ 
duction every province has been raising its voice in pro¬ 
test against the Award, and it cannot be gainsaid that 
Bengal was the province most hard hit by it. As a 
matter of fact when the Reforms were introduced it 
was found impossible for Bengal to balance her budget 
even exploring fresh avenues of taxation for revenue 
purposes. So grave was the injustice done to Bengal 
that the Government of India was constrained to remit 
a portion of its dues under the Meston arrangement 
and with a return of prosperity budgets in the Central 
Government the provincial contributions have been 
wiped off. But the removal of the incubus of provin¬ 
cial contributions is not the only handicap that the 
provinces suffer from. If we take the case of Bengal 
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Provincial Legislative Council to introduce without the 
previous sanction of the Governor in Council any measure 
affecting the public revenues of a Province or imposing 
any charge on those revenues. (Govt, of Ind. S. 80 C.) 

118. (i) The estimated annual expenditure and 
revenues of every Province shall be laid in the form of a 
statement before its Legislative Council in each year. 
(Govt, of Ind. S. 72 D ( 2 )) 

( 2 ) The Legislative Council shall, as soon as pos¬ 
sible thereafter, consider such statement and, save in so 
far as maybe provided by specific enactment in each case, 
the legislation required to give effect to the budget of each 
year shall be enacted within that year. (I. F. S. Art. 
35-) 

( 3 ) The proposal of the Governor in Council for 
the appropriation of provincial revenues and other 
moneys in any year shall be submitted to the vote of the 
Council in the form of demands for grants. The Council 
may assent or refuse its assent to a demand or may reduce 
the amount therein referred to either by a reduction of 
the whole grant or by the omission or reduction of any 
of the items of expenditure of which the grant is com¬ 
posed. (Govt, of Ind. S. 72 D ( 2 ). ) 

119. No vote, resolution or bill for the appropriation 
of any revenues or other moneys for any purpose shall be 
passed except upon the recommendation of the Governor 
communicated to the Legislative Council in the same 
session. (Govt, of Ind. S. 7 2 D ( 2 ) (c). ) 

120. ( 1 ) When a Bill has been passed by a Provincial 
Legislative Council, the Governor may declare that he 
assents to or withholds his assent from the Bill or that he 
reserves the Bill for the consideration of the Governor- 
General : provided that the Governor shall in withhold¬ 
ing his assent to or reserving the Bill as aforesaid act in 
accordance with constitutional practice applicable thereto 
in self-governing dominions. 



The Joint Committee of the Houses of Parliament 
recognised tho peculiar financial difficulties of Bengal 
and recommended them to the especial consideration 
of the Government of India. In the year 1919-20 
the budget estimates of the province of Bengal 
(population 45 millions) for education was only 97 
lakhs, that of Bombay (population about 19 millions) 
Rs. 1,32,00,000, that of Madras (population 41 millions), 
Rs. 1,29,00,000, and of the United Provinces (popula¬ 
tion 47 millions and odd), Rs. 1,34,00,000. The in¬ 
justice will all the more be apparent if the numerical 
strength of the school and college students of these 
provinces are taken into account. As regards sanita¬ 
tion the figures will show that those for Bengal, 
Madras, Bombay and the United Provinces were 
Rs. 18,00,000, Rs. 24,00,000, Rs. 23,00,000, and 
Rs. 20,00,000 respectively. The notoriously insanitary 
condition of malaria-striken Bengal, the contribution 
of over Rs. G crores to the Government of India from 
the export duty and income tax on jute, jute manuf 
facture and jute business from that province and the 
fact that millions of jute growing rayats of Bengal are 
the worst sufferers from malaria and that jute is by 
no means a negligible contributory cause for the spread 
of malaria are factors which ought to arrest the forcible 
attention of the Government of India and of all right 
thinking persons to the past neglect of sanitation in 
Bengal. 

As was pointed out by the National Liberal 
League in 1920— 

“The whole of the export duty on jute ought to be 
surrendered to Bengal. Jute is one of the few commodities on 
which there is export duty and the entire amount of such duty 
was, in the past, wholly taken by the Government of India. 
Not only is there this export duty on jute but the Government 
of India has realised in the past and will continue to realise in 
future large sums of money in the shape of income tax, raised 
from jute manufacturers and jute business. It will appear that 
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9. PROVINCIAL JUDICATURE 

123. In each province there shall be a High Court 
which shall consist of a Chief Justice and as many other 
Judges as his Majesty may think fit to appoint : 

Provided that the maximum number of Judges of a 
High Court including the Chief Justice and additional 
Judges shall not exceed fifteen. 

124. The Judges shall receive such remuneration and 
pension as the provincial Legislature may fix, but the 
remuneration of any Judge shall not be increased or di¬ 
minished during his continuance in office. 

125. (i) Every Judge of a High Court shall hold his 
office during good behaviour, and may be removed by the 
King on an address from the provincial Legislature pray¬ 
ing for such removal on the grounds of proved misbe¬ 
haviour or incapacity. (Austr. 72 ) 

( 2 ) Any judge of the High court may resign his 

office to the governor in council, (i 102 Gov. Ind.) 

126. Th e several High courts are superior courts of 
records and have such jurisdiction, original and appel¬ 
late, and all such powers and authority, over or in rela¬ 
tion to the administration of justice, including power to 
appoint clerks and other ministerial officers of the court, 
and power to make rules for regulating the practice of 
the court, as are vested in them and, subject to the provi¬ 
sions of their constitution, all such jurisdictions, powers 
of authority, as are vested in those courts respectively at 
the time of the coming into operation of this constitu¬ 
tion. (Gov. Ind S. 106 ). 

127. Each of the High Courts hassuperintendence over 
all courts for the time being, subject to its appellate ju¬ 
risdiction and may do all or any of the following things. 

(i) call for returns; 

(ii) direct the transfer of any suit or appeal 
from any such court to any other court of equal or supe¬ 
rior jurisdiction ; 

(iii) make and issue general rules and prescribe 
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forms for regulating the practice and proceedings of 
such courts. 

(iv) prescribe forms in which books, entries and 
'•accounts shall be kept by the officers of any such courts ; 
and 

(v) settle tables of fees to be allowed to the 
Sheriff, Attorneys, and all clerks and officers of courts : 

Provided that such rules, forms and tables shall not 
be inconsistent with the provisions of any law for the 
time being in force and shall require the previous appro¬ 
val of the provincial Legislature. (Gov. Ind. § 107 ) 

128. (a) Each High Court may by its own rules pro¬ 
vide as it thinks lit for the exercise, by one or more 
judges or by Division Courts constituted by two or more 
judges of the High Court, of the original and appellate 
jurisdiction vested in the Court. 

' (b) The Chief Justice of each High Court shall 

determine what judge in each case is to sit alone, and 
what judges of the Court, whether with or without the 
Chief Justice, arc to constitute the several Division Courts. 
(Gov. Ind. § 108 .) 

129. The Governor-General in Council may, by order, 
transfer any territory or place from the jurisdiction of 
one to the jurisdiction of any other of the High courts, 
and authorise any high court to exercise all or any por¬ 
tion of its jurisdiction in any part of the commonwealth 
not included within the limits for which the high court 
was established, and also to exercise any such jurisdiction 
In respect of any British subject for the time being 
within any part of India outside the Commonwealth. 
(S. 109 (I) Gov. Ind.) 

130. (I) The Legislative Council of a Province may 
by law invest the High Court therein with original or 
appellate jurisdiction or other powers which are conferred 
upon courts, in respect of any matter arising within the 
province and within its own legislative power. 
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( 2 ) The Parliament may also invest the High 
Court with jurisdiction or powers in respect of matters 
within its legislative authority. 

10 . NEW PROVINCES 

131. (I) Parliament shall, assoon as may he, after the 
coming into operation of the Constitution, and if the 
same shall be deemed necessary, reconstitute the Provin¬ 
ces on the basis of language groupings. (A. I. C. C. 
Resoluution ; I. L. P. draft.) 

( 2 ) The official language of the Legislative Council 
after the Provinces shall have been reconstituted as 
aforesaid shall be in the case of each Province, the 
language most in use in such reconstituted Province, or 
Hindustani as an alternative; but the English language 
shall be equally recognised as an official language. (I. L. 
P. draft; lr. F. S. art 4 .) 

132. ( 1 ) Parliament may admit to the Commonwealth 

or establish new Provinces and may, upon such admis¬ 
sion or establishment, make or impose such terms and 
conditions, including the extent of representation in 
either House of Parliament as it thinks fit. (Austr. 121 . 
as to Canada -34 Viet. C. 28 ) 

( 2 ) Parliament may by an Act it admit to the 
Commonwealth any Indian State as a new Province 
on such terms and conditions or in accordance with such 
treaties as may be entered into between the Governor- 
General in Council and the State. 

133. (I) Parliament may alter the boundaries of any 

province, divide a province into two or more provinces, 
or form a new province out of provinces within the 
commonwealth, on the application and with the consent 
of the legislative council of every province affected 
thereby. (S. 149 S. Afr ; Austr. 123 ) 

( 2 ) A new province may be formed by separation of 
territory from a province, but only with the consent of 



will not be subjected to any interference. The Execu¬ 
tive will have power, moreover, to proceed on the pre¬ 
vious year’s budget in case a budget is thrown out by 
the House of representatives, so that work may not 
stand still. The Governor-General should not unduly 
interfere with the work of the Executive. The Execu¬ 
tive will be responsible for the administration and the 
policy. 

(f) Question of the responsibility of the Executive 
to the Legislature. 

The Executive, under the circumstances stated by 
me, must be responsible to the legislature, otherwise 
self-government or responsible government can have 
no meaning. But as I have said before, the power of 
the Executive within well defined limits must be free 
from the interference of the legislature. Otherwise 
work will suffer and efficiency will be impaired. Thus 
the responsibility of the Executive to the legislature 
must be unlimited theoretically but limited practically. 

(g) Relationship between the two Houses. 

Though in some countries the Upper House or the 
Revising Chamber has not found favour with the 
people and the parrot cry of “Down with the House 
of. Lords” has often been heard in England yet„the 
House of Lords in England has weathered every squall 
that has up to now overtaken it, and its utility has 
remained as before. From what I have said before it 
will be evident that I fully recognise the utility of the 
Revising Chamber both in the Provinces and in the 
Central Government. The Revising Chamber or the 
House of Elders exerts a chastening influence on the 
Lower House. Thus its influence in a Constitution is 
not negligible. The relation between the Houses 
should be one of co-operation and harmony, the Upper 
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in the name of the East Indian Company, if the Govern¬ 
ment of India Act had not been passed. 

( 2 ) All property vested or arising or accruing 
from property or rights vested in His Majesty under the 
Government of India Act shall be applied in aid of the 
revenues of the Commonwealth or of the provinces or of 
both as may be determined by the Parliament. (Gov. Ind. 
§ 20 ; Rep. Tax.-Enq. pp. 376 - 84 ) 

137. (a) The costs, charges and expenses incident to 
the collection, management and receipt of the Consoli¬ 
dated Revenue Fund shall form the first charge thereon; 
and the revenues of the Commonwealth shall in the first 
instance be applied to the payment of the expenditure of 
the Commonwealth. 

(b) There shall be charged on the revenues of the 
Commonwealth : 

(i) All expenses, debts and liabilities lawfully 
contracted and incurred on account of the Government 
of India; and 

(ii) all the debts of the East India Company 

and 

(iii) all sums of money, costs, charges and expenses 
which, if the Government of India Acts had not been 
passed would have been payable by the East India 
Company out of the revenues of India in respect of any 
treaties, covenants,contracts, grants or liabilities existing 
at the commencement of those Acts and 

(iy) all payments except so far as otherwise provid¬ 
ed under this Constitution. (Gov. Ind. S. 20 .) 

138. No money shall be drawn from theTreasury of 
the Commonwealth except under appropriation made by 
law- 

But until the expiration of one month after the first 
meeting of Parliament the Governor-General in Council 
may draw from the Treasury and expend such moneys as 
tnay be necessary for the maintenance of any department 



is of the utmost importance that this obligation should 
always be before the Government. It is primarily 
with the help of the police that law and order are main¬ 
tained. 

I have already recorded my opinion on the 
management of the police and am of opinion that 
public control over the police will certainly exert 
desirable influence on the police. 

(b) Justice in British India. 

There need bo no drastic change in the machinery 
for dispensing justice in British India. In this con¬ 
nection I would like to say one thing—everyone 
should occupy the same position before law and no 
racial discrimination should be observed in the law 
courts. 


(c) Defence of India. 

The question of the defence of India requires 
careful consideration. That in a country like ^India 
with a long sea board a comparatively large army, an 
efficient navy and an air force is necessary goes with¬ 
out question. But the Military Department now 
swallows up a very large portion of our income. This 
should be remedied. Even the Inchcape Committee 
arrived at the following conclusions:— 

“Having reviewed the expenditure of the Military services, 
we recommend that—- 

(1) the total vcl budget for 1923-24 be fixed at 

Rs. 57,75,00,000, subject to such addition as may be 
necessary on account of the delay which must 
ensue in carrying out the proposed changes ; and 

(2) Military Expenditure after a few years be brought 

down to a sum not exceeding Rs. 50 crores.” 

It may not be known to all that Sir Purshotamdas 
Thakurdas, a member of the Inchcape Committee, pre¬ 
pared a Note on Indian Military Expenditure. He 
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(e) payments made to the provincial government 
by the Governor General in Council or by other provincial 
governments either for services rendered or otherwise; 

(f) ’ the proceeds of any loans which may be law¬ 
fully raised for provincial purposes; 

(g) all fines and penalties incurred by the sentence 
or order of any Court of Justice and all forfeitures for 
crimes, of any movable or immovable property in the 
province; and 

(h) all movable or immovable property in the 
province escheating or lapsing for want of an heir or 
successor and all property in the province devolving as 
bona vacantia for want of a rightful owner: 

Provided that moneys paid over by the Governor 
General in Council to the Government of a province for 
particular purposes shall be appropriated for such pur¬ 
poses only. (Rep. Tax. Enq. pp. 376 - 8 ; S. Afr. § 89 ; Whyte 
306 - 7 ; D. R. 14 ; Gov. Ind. § 20 ) 

142. ( 1 ) The executive government of the Common¬ 
wealth shall, subject to such alterations in the method of 
apportionment of income-tax as may be made by the 
Parliament, pay into each Provincial Consolidated Fund 
the proceeds of such a basic rate as may be agreed upon 
between the Government of the Commonwealth and the 
Province on personal incomes graduated proportionately 
to the general rate. (Rep. Tax. Enq. p. 384 ; D. R. 15 ). 

( 2 ) The Parliament may, when the revenues of a 
province are insufficient to meet its requirements, vote a 
grant of money to the province. (Cf. Austr. 96 ; Br. N. 
A. 118 ) 

143. (a) The costs, charges and expenses incident to 

the collection, management and receipt of the Consoli¬ 
dated Revenue Fund shall form the first charge thereon ; 
and the revenue, of the province shall in the first instance 
be applied to the payment of the expenditure of the 
province. 



crushed out of them, and the system which is responsible for 
this feeling is inconsistent with the self-respect of normal 
human beings. 

“I shall be the first to acknowledge that various steps have 
been and are being taken by the Government to promote the 
right spirit of self-help in the country, but I feel and I feel 
strongly that hitherto the Government has not only ignored 
but has put positive obstacles in the way of the people acquir¬ 
ing or retaining a spirit of national self-help in this the most 
essential respect. 

“For what is the present condition of things? Except 
certain warlike races like the Sikhs and Rajputs, the people 
generally are debarred from receiving any kind of military 
training. Not only are they not allowed enlistment in the 
ranks of His Majesty’s Army, but they are even precluded from 
joining any volunteer corps. Even with regard to the classes 
of men—Sikhhs and Rajputs, Gurkhas and Pathans, etc. 
who are taken into the regular army for the simple reason that 
the number of English troops is not in itself sufficient to main¬ 
tain peace and order in this country—even with reference to 
these classes, it is an inflexible rule that though they may now 
obtain the highest badge of valour viz. the Victoria Cross, 
not one of them can receive a Commission in His Majesty’s 
Army irrespective of birth or bravery, education or efficiency. 

“While the humblest European and Eurasian and even 
the West India Negro has the right to carry arms, the law 
of the land denies even to the most law abiding and respectable 
Indian the privilege of possessing or carrying arms of any 
description except as a matter of special concession and indul¬ 
gence often depending upon the whim and caprice of unsym¬ 
pathetic officials. 

“To my mind the mere statement of the present system 
ought to be sufficient to secure its condemnation. 

“Let me proceed to state shortly what changes we consider 
essential to remedy this state of things. 

“ist. We ask for the right to enlist in the regular army, 
irrespective of race or province of origin, but subject only to 
prescribed tests of physical fitness. 

2nd. We ask that the Commissioned ranks of the Indian 
Army should be thrown open to all classes of His Majesty’s 
subjects, subject to fair, reasonable and adequate physical and 
educational tests. We ask that military college or colleges 
should be established in India, where proper military training 
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the rules to be approved by the Provincial legislature. 
(D. R ‘ 39) 

147. The Governor General in Council may in his 
own name sell or dispose of any real or personal estate in 
the Commonwealth not belonging to the Provinces or 
raise money on any such real or personal estate on 
mortgage or otherwise, or raise moneys on the security of 
the revenues of the Commonwealth and make proper 
assurances for any of these purposes and purchase or 
acquire property in the Commonwealth and make any 
contract for the purposes of this Act. Every assurance 
or contract made for the purpose of this section shall be 
executed by such person and in such manner as the 
Governor General in Council by resolution directs or 
authorises and if so executed may be enforced by or 
against the Governor General in Council. (Gov. India 
§ 30.) 

148. (I) The Governor in Council of a Province may 
in his own name, sell or dispose of any real or personal 
estate belonging to the province or raise money on any 
such real or personal estate on mortgage or otherwise or 
raise moneys on the security of provincial revenues and 
make proper assurances for any of these purposes and 
purchase or acquire any property in the province and 
make any contract for the purposes of this Act. 

(2) The Governor in Council and any other 
person authorised by him may make any grant or dis¬ 
position of any property accruing to the Government of 
the province by forfeiture, escheat or lapse or by devolu¬ 
tion as bona vacantia to or in favour of any relative or 
connection of the person from whom the property has 
accrued to or in favour of any other person. (Gov. 
Ind. § 31.) 

(3) Every assurance or contract, made for the 
purposes of this section shall be executed by such person 
and in such manner as the Governor in Council by reso- 



would not be more economical and feasible—assuming that a 
European army is necessary—to have a local European army, 
locally recruited and trained, and serving for a period of, say, 
twenty-five years, like civil servants. ‘Such an army was proposed 
(in 1858) by Lord Canning the Governor-General and by others 
because they considered that it would be more fully at the 
disposal of the Government of India, and more economical ; 
and that officers and men would identify themselves with the 
country and its inhabitants providing a source from which 
officers could be drawn for various civil employments*. But this 
was not to be. Is it not worth consideration now wlieit*. India’s 
back is breaking under the all too heavy load of a foreign, 
costly army ? Until this load is lightened in some way or other, 
our nation-building departments like education, sanitation and 
medical relief will ever be starved. Unless the present 
personnel of the British branch of the army—officers and men 
—be substituted, at least partly, by less costly and equally 
effective sons of the soil, or in other words unless the Army 
is much more Indianiscd than at present, there docs not 
seem to be an}’ hope of finding money for the development of 
the country in all directions.” (‘Servant of India'*— 1921). 

I quote below the remarks of Sir P. S. Sivaswamy 
Aiyer, k.c.s.i., c.i.e. made in an article in the ‘Nineteenth 
Century and After ’ (1922):— 

“The military expenditure of the country has been the 
subject of severe criticism at the hands of all classes of 
Europeans and Indians alike, and for very good reasons. The 
net military expenditure of India, which was 23*27 crores in 
1900-1901 and 29*84 crores in 1913-14, the year preceding the 
war, rose to 64*30 crores in 1921-22, and is estimated at 62*18 
crores in the year 1922-23. Since 1920-21, the central and 
provincial revenues have been completely separated. The net 
central revenue was 80*56 crores (revised estimate) in 1921-22, 
and is expected to be 91*17 crores in 1922-23. The net central 
expenditure was 109*36 crores in 1921-22, and is expected to 
be 1 do*33 crores in 1922-23. The proportion of the net military 
expenditure to the total net expenditure of the Central 
Government is thus seen to be 62 per cent, and it amounts 
to a very large percentage of the total net revenue of the 
Central Government. The combined figures for Imperial and 
Provincial revenue and expenditure before 1920-21 are not 
available to me, but in that year the figures for revenue and 
expenditure were respectively 206*51 crores revenue, and 232*16 
crores expenditure as against 81*75 crores net military expendi- 
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be for the maintenance of the official residence and 
establishment of the Governor General or the Governor. 
(C.f. Gov. India § 85 . Ir. F. S. Art. 58 '. 

152. Notwithstanding anything contained in this 
constitution or in any Act of Parliament or of any 
Provincial Legislature the maximum salary payable to 
any minister, judge, secretary, the holder of any 
public office, or any member of the public services 
of the Commonwealth or of a province shall not 
exceed Rs. 2000 a month : Provided that nothing herein 
shall apply to the salaries payable to the Governor 
General, Governor, Commander-in-Chief or to any officer 
in Plis Majesty’s Forces or to any one employed by the 
Government of India or of a province temporarily under a 
special contract. 

153. The rights of the State in and to natural 
resources, the use of which is of national importance, 
shall not be alienated. Their exploitation by private in¬ 
dividuals or associations shall be permitted only under 
state supervision and in accordance with conditions and 
regulations approved by legislation. (Ir. F. S. Art. II). 

12 . DEFENCE 

154. (I) The Parliament has the exclusive right to 
regulate the raising and maintaining of such military, 
naval and air forces as my be required for the defence of 
the Commonwealth ; and every such force shall be subject 
to the control of the Parliament. (Ir. F. S. Art. 45 . 3 Keith 
Ch. X.) 

( 2 ) For the purposes aforesaid, the Governor 
General in Council may with the consent of Parliament 
raise moneys on the security of the revenues of the Com¬ 
monwealth and if necessary and with the consent of a 
majority of the provincial Governments also on the secu¬ 
rity of the revenues of the provinces. 

155. The parliament may vote such moneys as may 



substitution of Indian troops docs not mean the elimination 
of British officers, and it has always been admitted that the 
Indian soldier under British leadership is quite efficient and trust¬ 
worthy. It is further alleged that the presence of the British 
troops is necessary much more for the purpose of internal 
security than for the purpose of external defence. Whatever 
weight may be attached to the argument that the experience of 
the Great War has taught the necessity of stiffening the Indian 
ranks with a British elements, it does not have much force with 
reference to possible means on the North-West Frontier, nor 
even supposing that it has any with reference to the covering 
troops of the field army, can it be.said to have any force with 
regard to the requirements of internal security. The task of 
preserving internal security is a matter for which the police 
is primarily responsible. The organisation and development of 
armed police battalions is a matter of urgent necessity which 
has to be impressed on the attention of Provincial Governments. 
Apart from the combatant units of the army, there are the 
ancillary services which are now reserved for Europeans, and 
which may well be staffed by an Indian personnel with a con¬ 
sequent reduction in the expenditure. There arc various other 
branches of the army in which there is a large and costly 
British element employed .without sufficient justification. In 
the supply depots and ordnance and arsenal depots, in the 
mechanical and transport stores depots, in the supply and 
transport office, in the dairy farms and the grass farms and in 
, various other departments, the British element now employed 
may be replaced by Indian personnel, and with considerable 
saving. The enormous increase of officers in the army head¬ 
quarters and in the headquarters of divisional commands, also 
requires strict examination. I am not at present prepared to 
advocate a reduction in the number of combatant troops, but 
I fail to see why a steady policy of Indianisation could not 
be adopted with manifest benefit to the exchequer. M 

The insistent demand of Indians for employment 
in the army at last moved the Government of India 
to action. In the Legislative Assembly on the 14th 
March, 1925, in the course of the general discussion 
on the budget the Ilon’ble Sir Aloxender Muddiman 
gave an undertaking that the Government of India 
would consider the appointment of a Committee to 
examine the means of attracting the best qualified 
Indian youths to a Military career and of giving 
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cipline which may be hereafter approved by Parliament- 
(Ir. F. S. Art. 70 ; I. L. P. draft.) 

161. The Commonwealth is empowered to assume any 
lands or public property in any province required for 
any purposes in connection with the defence of the coun¬ 
try or for any other national purpose which the Parlia¬ 
ment may declare to be necessary in the interests of the 
Commonwealth. (Br. N. Am. S. 117 .) 

13 . ELECTORAL RIGHTS, DISABILITIES AND 

OFFENCES 

162. Every person shall be entitled to have his name 
registered on the electoral roll of a constituency who is 
able to read and write and has the qualideations prescri¬ 
bed for an elector of that constituency and who is not 
subject to aqy of the disqualifications hereinafter set out, 
namely, 

(a) who is a deaf-mute or a leper or has been ad¬ 
judged by a competent court to be of unsound mind ; or 

(b) who is under 21 years of age ; or 

(r) who is not a British subject or is under an ac¬ 
knowledgment of allegiance, obedience, or adherence to 
a foreign power, or is a subject or a citizen or entitled to 
the rights or privileges of a subject or a citizen of a 
foreign power ; or 

(d) who has been convicted of treason to the Swa- 
rajya of the Commonwealth of India. 

163. No person shall be eligible for election, or capa¬ 
ble of sitting as a member of the senate or of the Legisla¬ 
tive Assembly or of a Provincial Legislative Council who 

(a) is a deaf-mute or a leper or has been adjudged 

by a competent court to be of unsound mind ; or (c. f. 

present rule ; S. Afr. S. 52 (c) ) 

(/;) is an undischarged bankrupt or insolvent ; or 

(Austr. S. 44 (iii); S. Afr. S. 53 (c); present rule.) 

(c) is not a British subject or is under any acknow- 



Under the scheme proposed half the total cadre of 

officers in the Indian Army would be Indians in 1952. 

(2) Steps should be taken to maintain the proportion of 
British recruitment required. 

(3) Indian King’s Commissioned officers trained at the 
Indian military college should complete their initial training 
in England. 

(4) Within reason questions of finance should not be 
allowed to stand in the way of giving effect to these proposals. 

(Report—pp. 53-54.) 

It is a mallei' of regret that even these modest 
recommendations have not been accepted by the 
Government of India and the Government of Great 
Britain. This has caused disappointment in India 
and added fuel to the fire of discontent in the ranks of 
politicians. > 

I am convinced no appreciable improvement in the 
country will be possible unless and until the military 
expenditure is considerably reduced, especially by 
fndianisation. 

(d). Social progress in British India. 

I have no faith in social progress by legislation as 
long as a country is governed by a foreign bureaucracy. 
The Widow-remarriage Act passed through the exer¬ 
tions of the late Pandit Iswar Chandra Vidyasagar has 
not brought about an appreciable change in the matter 
of the marriage of widows in communities where it was 
not prevalent. As for the Age of Consent Act it was 
aptly said of it that a wife can seek redress against 
her husband in a court of law only by losing him. 

Social progress is sure to come. Nothing can stop 
it. The economic pressure and the change of circum¬ 
stances will change social conditions just as surely as 
the power-loom will drive out the hand loom, and the 
factory will get the better of the workshop. Already 
we find social progress in India. But to the impatient 
social reformer I must say—be not hasty. 
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of sitting as a member of a provincial Legislative 
Council; 

(b) No person who is a member of a provincial 
Legislative Council shall be capable of being chosen or of 
sitting as a member of either House of parliament or of 
another provincial Legislative Council. 

166. If any person who is bylaw incapable of sitting 
as a member of any legislative body shall while so dis¬ 
qualified and knowing or having reasonable grounds for 
knowing t-hat he is so disqualified sit or vote as a member 
of that legislative body, he shall be liable to a penalty of 
Rs. 500 ,'- for each day on which he shall so sit or vote to 
be recovered on behalf of the Government of the Com¬ 
monwealth or of the province as the case may be by 
action in any principal Civil Court of Original Jurisdica- 
tion. (S. Afr. S. 55 .) 

167. ( 1 ) Votes shall in every case be given by ballot 
and in person. 

( 2 ) No person shall vote at any general election 
in more than one constituency. 

168. Until the Parliament otherwise directs, the pro¬ 
visions of the Indian Election Offences and Enquiries Act 
1920 and the rules relating to corrupt practices now in 
force, shall be deemed to be part of this constitution and 
apply to election offences and enquiries. 

169. ( 1 ) Members of all legislative bodies shall be 
elected by territorial electorates and no communal 
electorates shall be constituted either by the Parliament 
or by a Provincial Legislature. 

( 2 ) But each legislative body may, in any province 
or area or in any class of cases or for any community or 
interest, when the ordinary method of election will in its 
opinion fail to do justice, authorise the reservation of 
seats or the use of the single transferable vote, the cumula¬ 
tive vote, the List system or any other method of election 
as it may think fit. 



be made to enter these services. tUiUU^U v. 

of competition. 


(c). Provincial Services. 

Ill these services eiliciency should be (he sole test 
in recruiting members. Communal considerations 
should not be imported in the selection for the services 
and competition should in all cases be resorted to. 

(d). The question of recruitment and the Public 
Services Commission. 

I have dealt with the question of recruitment 
before. The Public Services Commission may be 
entrusted with the work of regulating the examina¬ 
tions. 


(e). Indianisation. 

Indianisation of the services should be encouraged. 
I am confident there is no dearth of men and merit in 
India. The employment of non-Indians has resulted 
in a rapid growth of expenditure. The majority ol 
Service men were up in arms against the introduction 
of the Reforms, and had to be placated. Their pay had 
to be increased. How much this cost India will be 
evident from a reply given by Mr. Montagu to Mr. 
Lunn in Parliament regarding increase in the remu¬ 
neration of certain Indian services :— 


Indian Civil Service 

£ 

3,60,000 

Indian Police Service ... 

1,30,000 

Indian Educational Service 

1,00,000 

British Officers of Indian Army and of 

British 

troops in India 

... 1,70,00,000 

Indian Medical Service ... 

2,50,000 


£25.40,000 
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the service of the Commonwealth, or assigned to that of 
a Province, shall retain all his existing rights, and shall 
be entitled to retire from the service at the time at which 
he would have been entitled by law to retire, and on the 
pension or retiring allowance to which he would have 
been entitled by law in like circumstances if the Common¬ 
wealth had not been established. (I. L. P.) 

175. All rules that may be made by the Government 

of the Commonwealth, the Government of a province, or 
any authority executive, legislative, Judicial, or local, esta¬ 
blished by, under or in pursuance of the provisions of this 
constitution shall be duly published in the prescribed 
official gazette. 

176. The Governor-General and the members of his 
executive council, the Governor and the members of his 
executive council, the president and deputy president of 
every legislative body, the Justices of the supreme Court, 
the Judges of the High court, the Secretaries to every 
department of Government and the heads of every de¬ 
partment of the administration and the members of the 
public Services commission shall, each of them, before he 
enters upon the execution of his office, make the following 
oath or affirmation: 

“I do solemnly swear (affirm) that I will faithfully 
execute the duties of my office and will faithfully and to 
the best of my ability preserve, protect and defend the 
constitution of the Commonwealth of India”. 

15 . AMENDMENT OF TIIE CONSTITUTION 

177 (a) This Constitution shall not be altered except 
in the following manner 

The proposed alterations must be passed by an 
absolute majority of each Mouse of Parliament, and not 
less than two nor more than six months after its passage 
through both Houses of Parliament shall be submitted to 
the Provincial Legislatures. 



introduced. in fact I console myseli with Hie wise 
saying of Macauly—“Ever since childhood I have been 
seeing nothing but progress, and hearing of nothing 
but reaction and decay.” The “Impatient Idealist” of 
to-day will become the “Moderate” of to-morrow. And 
I have every hope that in the near future India will 
enjoy the rights and privileges of the self-governing; 
parts of the British Empire. 

The steps of progress may have faltered now and 
then and may be there have been halts where onward 
march should have been maintained. But I cannot 
for a moment help thinking— 

“Yet I doubt not thro’ the ages one increasing 

purpose runs, 

And the thoughts of men are widen’d with the 

process of the suns.” 

Be it so. May India, a self-governing part of the 
British Empire, content and prosperous, fulfil her mis¬ 
sion in the world—the mission of establishing a lasting 
peace based on the brotherhood of man. 
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in the sovereignty of the United Kingdom of Great 
Britain and Ireland. (S. 2 Austr. and S. 3 S. Afr.) 

( 2 ) Self-Governing Dominion * means the Dominion of 
Canada, the Commonwealth of Australia, the Dominion 
of New Zealand, the Union of South Africa, the Irish 
Free State or Newfoundland. (See Finance Act 1923 , 
Sec. 19 ( 4 ); 3 Keith, p. 1313 ; c. f. definitions in Naval 
Discipline (Dominion Forces) Act, 1911 , Sec. I and Copy¬ 
right Act, 1911 , Sec. 35 .) 

( 3 ) The Parliament means the Parliament of India. 

( 4 ) The Governor-General in Council means the Gover¬ 
nor-General acting with the advice of the Executive 
Council of India. 

( 5 ) Govenior-in-CoitiH'il means the Governor of a 
Province acting with the advice of the Executive Council 
of the Province. 

( 6 ) Province means such part of the Commonwealth 
of India as has, by or under this Act, a responsible 
government consisting of a Governor, a Legislative 
Council and an Executive Council responsible to that 
legislature, and includes any part of India which is 
directly subject to the Parliament of India and to the 
executive responsible to that Parliament. 

( 7 ) Constituency means any area rural, urban or terri¬ 
torial returning one or more members to serve in either 

* The Irish Froc State Constitution Act, I J22, Section 4 says “Nothing in 
the said Constitution shall be oastrued as prejudicing the power of Parliament 
to make laws affecting the Irish Free State in any case where, in accordance 
with constitutional practice, Parliament would make laws affecting other self, 
governing Dominions". But when a Dominion parliament has plenary powers 
including a power to alter its own constitution and to a certain extent extra¬ 
territorial jurisdiction, the residuary power of the British Parliament has reached 
the vanishing point and can only be exercised in respect of inter-Dominion or 
quasufederal matters. For all practical purposes, “since the middle of the 
nineteenth century the relation of the Imperial Government to the dominions 
has been essentially federal ” (A. P, Ntwton, “Federal and Unified Constitu¬ 
tions^ p. 37 -) 
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Resolutions paused by the A. I. C. C. at Bombay in May , 192 ?. 

HINDU-MOSLEM UNITY 

The AH India Congress Committee approves and adopts the report 
of the working Committee on the Hindu-M Hem question and the 
recommendations contained therein and calls upon all Confess 
organisations to take necessary steps to have the following 
recommendations carried out : 

(1) Joint Electorates. — That in any future scheme of constitution, 
so far as representation in the various legislatures is concerned, joint 
electorates in all the provinces and in the Central Legislature he 
constituted. 

( 2 ) Reservation of seats. —That, with a view to give full assurances 
to the two great communities that their legitimate interests will he 
safeguarded in the Legislatures, for the present, and if desired, such 
representation of the communities should be secured by the reserva¬ 
tion of seats in joint electorates on the basis of population in every 
province and in the Central Legislature: 

Provided that reciprocal concessions in favour of minorities 
including ihe Sikhs in the Punjab may he made by mutual agreement 
so as to give them representation in excess of the proportion of the 
number of seats to winch they would be entitled on the population basis 
in any province or provinces, and the proportions so agreed upon for 
the provinces shall he maintained in the representation of the two 
communities in the Central Legislature from the provinces. 

(3) (a) NAV.F. Province owl British Baluchistan —That the proposal 
made by the Muslim leaders that reforms should ho introduced in the 
N. W. F. Province and British Baluchistan on the same footing as in 
other provinces is in the opinion of the committee, a fair and resonable 
one, and should bo given effect to, care being taken that simultaneously 
with other measures of administrative reform i\n adequate system of 
Judicial administration shall be introduced in the said provinces. 

( 3 ) (b) Separation of Sind from Bombay .— 

(i) That with regard to the proposal that Sind should lie cons lituted 
into a separate province, this Committee is of opinion that the time lias 
come for the redistribution of provinces on linguistic basis—a principle 
that lias been adopted by the constitution of the Congress. 

(u) The Committee is also of opinion that such readjustment of 
provinces be immediately taken in hand and that any province which 
demands such reconstitution on linguistic basis be dealt with 
accordingly. 

(Hi) The Committee is further of opinion that a beginning may be 
made by constituting Andhra, Sind and Karnatak into separate 
provinces. 

( 4 ) Liberty of conscience. —That in the future Constitution, liberty 
of conscience shall he guaranteed and no legislature, central or 
provincial, shall have power to make any laws interfering with 
liberty of conscience. 
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Hindus are at liberty to take processions and play music before 
any mosque at any time for religious or other purposes but there should 
be no stoppage of the processions nor special demonstrations in front 
of a mosque nor shall the songs or music sung or played in front of a 
mosque he of such a character as is calculated to cause annoyance or 
special disturbance to the worshippers in the mosque.' 

Moslems are at liberty to sacrifice cows or, subject to existing 
municipal laws regulating the slaughter of animals for purposes of food, 
to slaughter cows, in any town or village, in any place not being a 
thorough-fare, nor one in the vicinity of a temple or a mandir nor one 
exposed to the gaze of Hindus. 

Cows should not he led in procession or in demonstration for 
sacrifice or slaughter. 

Having regard to the deep-rooted sentiment of the Hindu com¬ 
munity in tlie matter of cow killing, the Moslem community is 
earnestly appealed to, so to conduct the cow sacrifice or slaughter as 
not to cause annoyance to the Hindus of the town or village concerned/* 

Whenever a complaint is made that any of the provisions of this 
resolution have been contravened, it shall be enquired into and decided 
by arbitrators appointed by the Working Committee by names or under 
general regulations and their decision shall be final. 

Appendix B. 

MY PROPOSALS FOR SOLVING THE COMMUNAL 
PROBLEMS OF SOUTH IND, 1 A ( 18 — 11 — 27 ). 

An attempt must I think be made now to solve the outstanding 
differences as between the several Hindu castes in the Province of 
Madras. I am sure all will agree that any solution that may oe sug¬ 
gested must be a fair and just settlement of opposite points of view. 
In my individual capacity, I make the following suggestions tentatively 
and only as a basis for discussion. I propose to interview representa¬ 
tive members of all castes with a view to see whether any stable and 
lasting adjustment is feasible on these or on other lines, and then I 
propose to convene a representative Unity Conference for the purpose 
of a full and final discussion to be followed, if possible, by an authori¬ 
tative settlement. In making these wholly tentative proposals I have 
kept in view the principle that politics and public life should unre¬ 
servedly be secularised and that freedom and equality and justice are 
the pillars of nationalism, democracy and swaraj which constitute our 
goal. 

General 

1 . Whereas the interests of a Modern State and, in particular of 
a Swaraj State such as India ought to he, require that there should 
be peace* and order and active co-operation as between the several 
castes, sub-castes and sects of Hindus, and whereas therefore no caste 
sub-caste or sect or member of it shall he held to be superior or inferior 
to any or all the other castes, sub-castes or sects by reason of birth, 
all castes are declared to be on a footing of perfect equality and no 
superiority or inferiority of any caste and no hierarchy of castes nor 
any domination by one caste or community over another shall be recog¬ 
nised or given effect to by the State for any purpose. 
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not with members of any other caste or to partake or not of food prepa¬ 
red by members of any other caste no propaganda against or of 
condemnation of interdining nor condemnation of the food partaken, 
on the ground that the one caste or the other is superior or inferior 
shall be allowed, hut such propaganda or condemnation shall be 
declared to be defamatory. 

8 . As regards intermarriage, each individual is to he at liberty to 
contract or not as he likes an intermarriage with a member of another 
caste, sub-caste or sect. No propaganda against or condemnation of 
an intermarriage proposed or effected shall be permitted to the extent 
to which it proceeds upon the basis that one caste or the other is 
superior or inferior but shall be declared to he defamatory. 

9 . No existing caste shall be described or referred to in any 
context, other than a strictly scientific or historical one, as either 
exclusively Aryan or exclusively Dravidian ; nor shall any other racial 
distinction be urged for any contemporary purpose between one caste 
and another. 

10 . Tamil, Telugu, Malayalam and Canarese are declared to be 
respectively the mother tongues of the communities speaking those 
languages, whatever their castes. Hamskrit shall not be considered as 
the special language of any caste or community or of any Province, 
and t)ie study of Samskrit literature, including the Vedns, shall not be 
considered as the special privilege of any caste but is open to all. 

Legal. 

11 . The rules of Hindu Law determining the rights of illegitimate 
offspring of the castes described in the Smritis as Dwijas shall apply 
equally to every such family belonging to any other caste as declares 
its acceptance of such rules. 

12 . The rules of Hindu Law in the matter of adoption applicable 
to the castes described in the Smrities as Sudras shall apply to every 
such family belonging to any other easto as accepts such rules. 

13 . All persons have an equal right to the use of roads, Courts of 
Justice ami all other planes of business or resort dedicated to the 
public, provided they do not disturb public order or disobey any lawful 
notice issued by a competent authority. 

Religious. 

14 . Freedom of conscience and the freedom of profession and 
practice of religion, are subject to public order and morality hereby 
guaranteed to every person, caste, sub-caste, sect or community. 

15 . No caste, sub-caste, sect or community shall impose or seek 
to impose its religious obligations or its religious views or practices 
upon any other caste, sub-caste, sect or community. 

16 . Each caste, sub-caste, sect, family or person is at liberty to 
have any member of any caste as Purohit , Priest or Guru , and no 
caste, sub-caste or sect shall coerce or compel a person, family, caste, 
sub-caste or sect to accept any person as Purohit , Priest or Guru. 

17 . No law may he made either directly or indirectly to endow 
any religion, or prohibit or restrict the free exercise thereof, or give any 
preference, or impose any disability on account of religious belief or 
rellgiousstatus, or affect prejudicially the right of any child to attend a 
school receiving public money without attending the religious instruc- 
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proposals was printed for the use of the Committee. As 
some members of the Committee, as well as persons and 
associations written to, wanted more time to formulate 
their views, than was given in the original resolution of 
the Working Committee, the convenor requested the 
President for an extension of time for the submission of 
the Report. The Working Committee that met in 
Bombay on June 9 , was uood enough to extend the time 
to the end of June. The Committee met on June 21 and 
25 at Masulipatam; and except fdiri Ramdayalu Sinha, 
all other members were present. Mr. Rajagopalachariar 
presided over the deliberations of the Committee. 

1 . One of the members of the Committee, Prof. 
Brij Narain, is appending a separate note that explains 
his own position in regard to the subject referred to us. 
He is of opinion that sub’Clauses (a) to (d) of clause 1 , 
of the original resolution should be deleted. He is also 
of opinion that the State should have an active pro¬ 
gramme against anti-national tendencies of any religion. 
He, therefore, would have the clause about religious 
neutrality amended to this effect, lie further proposes 
that all land should be nationalized, and would therefore 
amend clauses 10, 11 and 12 accordingly. The chairman 
and tho other members felt that it would be beyond the 
powers of this Committee or of the All India Congress 
Committee, to consider such proposals, in view of the 
last part of the original Congress resolution that the 
revision or amendment contemplated should not be 
inconsistent with the policy and principles of the Reso¬ 
lution. It was agreed that Prof. Brij Narain should 
append a separate dissenting note. The Committee went 
through the Karachi Resolution, clause by clause, and 
all the amendments and suggestions that had been re¬ 
ceived. They have revised and amended the Resolution 
in the following form: 



FUNDAMENTAL RIGHTS AND DUTIES AND 
ECONOMIC PROGRAMME 


The Swaraj Constitution should provide, or onable the 
Swaraj Govornmonb to provide, for the following fundamental 
rights and duties aud economic, social and administrative 
reforms: 


FUNDAMENTAL RIGHTS AND DUTIES 

L (i) Every citizen of India has the right of free 
expression of opinion, the right of free association and combi¬ 
nation and the right to assemble peaceably and without arms, 
for purposes not opposed to law or morality. 

(ii) Every citizen of India shall enjoy freedom of 
conscience and the right freely to profess and practice his 
religion, subject to public order and morality. 

(iii) The culture, language and scripts of the minoriti¬ 
es and of the different linguistic areas shall be protected. 

(iv) All citizens of India are equal before the law, 
irrespective of religion, caste, creed or sex. 

(v) No disability attaches to any citizen, by reason 
of his or her religion, caste, creed or sex, in regard to public 
employment, office of power or honour and in the exercise of 
any trade or calling. 

(vi) All citizens have equal rights and duties in regard 
to wells, roads, schools and places of publio resort, maintained 
out of State or local funds, or dedicated by private persons 
for the use of the general public. 

(vii) Every citizen has the right and obligation to 
keep and boar arms, in accordance with regulations and reserva¬ 
tions mado in that behalf. 

(viii) No person shall be deprived of his liberty nor 
shall his dwelling or property bo entered, sequestered, or 
confiscated save in accordance with law. 

(ix) The State shall observe neutrality in regard to all 

religions. 

(x) The franchise shall be on the basis of universal 
adult suffrage. 

(xi) The State shall provide for free and compulsory 
primary education. The aim of educational institutions shall be 



good moral training, cultivation of public spirit, personal and 
vocational efficiency, and the development of the spirit of 
Indian nationality, and international friendliness. In giving 
instruction in • public educational institutions, care shall bo 
taken not to wound the susceptibilities of those holding 
diffcrcnt'opinions. 

(xii) The State shall confer no titles. 

(xiii) Every citizen of India is free to move through- 
out India and to stay and settle in any part thereof, to acquire 
property and to follow any trade or calling. 

(xiv) No person shall bo punished for any act which 
was not punishable under the law at the time it was 
com mitted. 

(xv) The privacy of correspondence and of postal, 
telegraphic, and telephone communications shall not be 
infringed, except in accordance with law. 

(xvi) Every" citizen has the right of complaint or 
petition to competent authorities or tho representatives of 
the people. This right may be exercised by individuals or 
by several persons in common. 

(xvii) There shall be no capitarpunishment. 

LA HOUR 

2. The State shall safeguard the interests of industrial 
workers and shall secure for them, by suitable legislation and in 
other ways, adequate wages, healthy conditions of work, limited 
hours of labour, suitable machinery for the settlement of disputes 
between employers and workmen, and protection against the 
economic consequences of old age, sickness, and unemployment. 

3. No person shall be compelled to labour against his 
will and without due compensation, except when such labour is 
imposed by law. 

4. Attention shall be paid to tho special needs of women 
workers, including care of infants when their mothers are at 
work, and adequate provision during the maternity period. 

5. Children of tender age shall not be employed in 
mines and factories, 

6. Workers have the right to form unions to protect 
their interest, 



TAXATION AND EXPENDITURE 

7. The system of land tax shall be reformed and 
an equitable adjustment made of the burden, immediately giving 
relief to tho smaller peasantry, by a substantial reduction of 
agricultural rent and revenue now paid by them, and in case 
of uneconomic holdings, totally exempting them from rent or 
revenue, with such relief as may be just and necessary to 
holders of estates affected by such exemption or reduction in 
rent; and to the same end, imposing a graded tax on net 
incomes from land above a reasonable minimum. 

8. Death duties on a graduated scale shall be levied on 
property above a fixed minimum. 

9. A policy of peace with neighbouring countries will 
be pursued and there shall be a drastic reduction of military 
expenditure so as to bring it down to at least one half of the 
present scale. 

10. Expenditure and salaries in civil departments shall 
be largely reduced. No servant of the State, other than specially 
employed experts and the like, shall be paid above a certain 
fixed figure, which should not ordinarily exceed Its. 1,000/-per 
month. 

11. No duty shall bo lovied on salt manufactured in 

India. 

ECONOMIC AND SOCIAL PROGRAMME 

12. Tbe State shall protect indigenous cloth; and for 
this purpose pursue the policy of exclusion of foreign cloth and 
foreign yarn fi;oin the country and adopt such other measures 
as may be found necessary. 

13. Intoxicating drinks and drugs shall be totally 
prohibited. 

14. Currency and exchange shall be regulated in the 
national interest. 

15. Tho State shall own or control key industries, 
mineral resources, railways, shipping and other means of public 
transport. 

16. Adequate steps shall bo taken for the relief of 
agricultural indebtedness and the prohibition of usury. 

17. The State shall take steps, directly or through local 
bodies, to improve the condition of the people in rural areas by 

[e 



providing healthy amusements, facilities for adult education, tho 
extension and improvement of agriculture, the revival and deve¬ 
lopment of hand'Fpinning ami hand-weaving and other indigenous 
arts, and crafts, and the adoption of an effective programme 
of village sanitation, drinking water supply and medical relief. 

18. The State shall provide for the military training of 
citizens so as to organize a means of national defence apart from 
the regular military forces, 

5 . Ifc will be observed that apart from slight altera¬ 
tions of language and rearrangement of clauses, the 
following changes have been made : 

<i) “Duties” are inserted as well as ‘‘rights” in tho 
heading as well as iu the body in some places. There is 
precedent for this in other Constitutions. 

( 2 ) The fundamental rights are declared as belong¬ 
ing to “citizens” instead of “people” in clause 1. 

( 3 ) We have added the right to “assemble peace¬ 
ably” to the right of speech and association. 

( 4 ) We have added to the clause regarding protec¬ 
tion of language of minorities, the protection of provincial 
languages also. 

( 5 ) We have, in regard to equal rights to roads, 
wells, etc., removed the word “public’’ and substituted 
instead: “maintained out of State or local funds or dedi¬ 
cated by private persons for the use of the general public.” 
This will make the position clearer. 

(6) The Committee, has, by a majority, voted for 
“compulsory” in addition to “free” primary education. 

( 7 ) A clause has been added laying down the aim 
of State educational institutions. There is precedent for 
this in the German Constitution and the Committee felt 
that it would he useful to include it in the fundamental 
Chapter of the Indian Constitution ; in the early stages of 
the Swaraj Government. 

(8) A clause has been added abolishing titles. 

( 9 ) New clauses about (i) freedom of movement 



and domicile throughout India; (ii) against ex post facto 
penal legislation; (iii) privacy of correspondence; (iv) right 
of petition; ( v ) abolishing capital punishment; — have 
also been added. 

(10) The clause against serfdom is omitted and a 
new clause against compulsory labour inserted. 

(11) We have used the phrase “death duties” 
instead of “inheritance tax”, as more appropriate to a 
levy on a single transaction, and to avoid difficulties that 
may arise out of Mitalcshara Law in regard to survivorship. 

(12) The maximum permissible salary for State 
servants has been raised to Its, 1,000/- per month. The 
majority of the Committee passed this amendment. 

v 13) The clause about protection of indigenous 
cloth has been slightly altered. 

(14) Railway and transport services have been 
added to the clause about State control and ownership. 

(IB) Relief of agricultural indebtedness has been 
added to the clause about usury. 

(18) A new clause has been added with a view 
to provide a comprehensive programme of rural 
improvement which ought to be a principal concern 
of the Swaraj Government. 

(17) We have added a clause to provide military 
training and the raising of a national mititia in order to 
help the permanent reduction of military expenditure. 

6 . In connection with the declaration of Fundament¬ 
al Rights and Duties, the Committee has adopted the 
following resolution : “The Committee is of opinion that 
Article 1 deiining Fundamental Rights and Duties should 
be applicable to all citizens of India including Indian 
States.” 

7. Some members of the Committoe strongly 
favoured the insertion of a, clause abolishing the perma¬ 
nent settlement and zamiudari system. It was not 
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included as in the view of the majority the clause relating 
to the reform of the system of land tax ( Article 7 ) would 
give the right to the future legislature to consider all 
such proposals. 

C. RA JAGO PALACHAlt 
V RAM ATI IN ATI! BANERJEA 
13. PATTAB1LI SITARAMAYYA 
S. SATYAMURTI 
RR1J NARAIN 

(Subject to a note of dissent) 
SRI l’RAKASA 

MASULIPATAM, 

June 25, 1931, 


NOTE OE PROF. I3RIJ NARAIN 
I have signed the report subject to the following:— 
I conceive Swaraj (a) as independence, or a stale 
of things in which we shall be masters in our own house; 
and (b) as a Swaraj of Indian peasants and workers. 
Swaraj signifies not only important political changes, but 
large changes in our economic organization and social 
life and relations. 

I am of opinion that the following changes may be 
made in the Karachi Resolution : 

I. Clause 1, sub-clauses (a) and (b) to be deleted. 

In order to exist at all a Swaraj Government, such 

as I have in view, will have to restrict freedom of asso¬ 
ciation and combination and freedom of speech and the 
press, perhaps for many years. 

II, Clause 1, sub-clauses (c) and (d) to be deleted. 
For clause 2, (relating to religious neutrality) substitute; 



“The State shall wage a relentless war against reli¬ 
gious prejudices and superstitions which are anti-national 
in character, and endeavour to promote a rational view 
of life.” 

Swaraj must mean a new view of life and social re¬ 
lations in this country where the clash of creeds has pro¬ 
duced a situation bordering on civil war. No Swaraj 
Government could exist in the midst of divergent aims 
of different communities of India. No Swaraj is thinkable 
unless the warring religious communities of India are 
welded into one toation. One of the most important tasks 
of a Swaraj Government, will, therefore, be to promote a 
rational view of life. A Swaraj Government which made 
no attempt to destroy religious prejudices and supersti¬ 
tions would be destroyed by them. J3y persuation, geutle 
argument and ceaseless propaganda, a Swaraj Government 
must bring home to the masses that life is governed by 
inexorable and impersonal laws of nature, which make no 
distinction between Hindus, Muslims, Sikhs, etc. 

III. For clauses 10, ll and 12 substitute; "Under 
Swaraj all cultivable land shall belong to the State and 
the produce of the land will be shared only between two 
parties, the State and the tiller of the soil." • 

The object of the proposed change is to put an end 
to the exploitation of the tiller of the soil by useless 
intermediaries. The clauses named donot achieve this 
purpose. i 

IV, Clauses 13 to 18 are concerned with details 

which must be left to the legislature. For them substi¬ 
tute : ... 

“Swaraj presupposes, among other things, complete 
fiscal autonomy, i. e., control over revenue and expendi¬ 
ture (including military expenditure) and over the tariff, 
and the power of determining our exchange and currency 
policy." 



My reasons are as follows:— 

Clause 13. No conditions can be laid down regarding 
the military expenditure of a Swaraj Government, parti¬ 
cularly in the first few years of its existence. 

Clause 14. It is hoped that expenditure and salaries 
in civil departments, under Swaraj, will bo largely reduc¬ 
ed, but we are not called upon to indicate the level of 
salaries (minimum or maximum) then. 

Clause 15. The State will have the power of protect¬ 
ing and encouraging the cloth as well as other industries 
by means of duties and in other ways Why should cloth 
be treated as an exception ? 

Clause 10. Drinking, comparatively speaking, is not 
a serious evil in India. I am not in favour of total prohi¬ 
bition. 

Clause 17. The Swaraj Government of the future 
will have power to abolish or retain the salt duty. 

Clause 18. This is covered by the general clause that 
I have suggested. 


V AS U LI PAT AM, 

26th Jutu>, W31 


RR1J NARAIN 
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RESOLUTION ON FUNDAMENTAL RIGHTS AND 
ECONOMIC CHANGES PASSED BY THE 
KARACHI CONGRESS 1931 
This Congress is of opinion that to enable the masses 
to appreciate what “ Sicaraj", as conceived by the 
Congress, will mean to them, it is desirable to state the 
position of the Congress in a manner easily understood 
by them. In order to end the exploitation of the masses, 
political freedom must include real economic freedom of 
the starving millions. The Congress, therefore, declares 
that any Constitution which may be agreed to on its 
behalf, should provide, or enable the Swaraj Government 
to provide, for the following: 

1. Fundamental rights of the people, including : 

(a) freedom of association and combination;; 

( b ) freedom of speech and of the press; 

(e) freedom of conscience and the free profession 
and practico of religion, subject to public 
order and morality; 

( d) protection of the culture, language, and scripts 
of the minorities; 

(<?) equal rights and obligations of all citizens, 
without any bar on account of sex; 

(f) no disability to attach to any citizen by reason 
of his or her religion, caste or creed or sex in 
regard to public employment, office of power 
or honour, and in the exercise of any trade or 
calling; 

(p) equal rights to all citizens in regard to public 
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roads, wells, schools and other places of public 
resort; 

(A) right to keep and bear arms in accordance 
with regulations and reservations made in 
that behalf; 

(i) no person shall be deprived cf his liberty nor 
shall his dwelling or property be entered, 
sequestered or confiscated, save in accordance 
with law. 

2. Heligious neutrality on the part of the State, 

3. Adult suffrage, 

4. Free primary education. 

5. A living wage for industrial workers, limited 
hours of labour, healthy conditions of work,* protection 
against the economic consequences of old age, sickness 
and unemployment. 

G. Labour to be freed from serfdom or conditions 
bordering on serfdom. 

7. Protection of women workers, and specially 
adequate provisions for leave during maternity period. 

8 . Prohibition against employment of children of 
school going age in factories. 

9. Iiight of labour to form unions to protect their 
inter ests with suitable machinery for settlement of dis¬ 
putes by arbitration. 

10. Substantial reduction in agricultural rent or 
revenue paid by the peasantry ; and in case of uneconomic 
holdings, exemption from rent for such period as may be 
necessary, relief being given to small zamindars wherever 
necessary by reason of such reduction. 

11 . Imposition of a progressive income tax on agri¬ 
cultural incomes above a fixed minimum. 

12 . A graduated inheritance tax. 

13. Military expenditure to be reduced by at least 
one half of the present scale. 



14i Expenditure and salaries in civil departments to 
be largely reduced. No servant of the State, other than 
specially employed experts and the like, to be paid above 
a certain fixed figure which should not ordinarily exceed 
Ks,.500 per month. 

15. Protection of indigenous cloth by exclusion of 
foreign cloth and foreign yarn from the country, 

10. Total prohibition of intoxicating drinks and 
drugs. 

17. No duty on salt manufactured iu India, 

18. Control over exchange and currency policy bo 
as to help Indian industries and bring relief to the masses. 

19. Control by the State of key industries and 
ownership of mineral resources. 

20. Control of usury—direct or indirect. 

It shall be open to the A. I. C. C. to revise amend 
or add to the foregoing so far as such revision, amend¬ 
ment or addition is not inconsistent with the policy and 
principles thereof. 
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various courts which the East India Company had 
established :— 

I. Bengal. 

(a) Civil Courts. 

1. Moonsiffs’ Courts. 

2. Sudder Ameons’ Courts. 

3. Principal Sudder Ameens’ Courts. 

4. Zillah and City Courts. 

5. The Sudder Pewani Adawlut. 

()>) Criminal Courts. 

1. Courts of the law Officers of the Zillah 

and City Courts, Sudder Ameens, 
and Principal Sudder Ameens. 

2. Deputy Magistrates’ Courts. 

3. Assistant Magistrates’ Courts. 

4. Courts of the Zillah, City and Joint 

Magistrates. 

r>. Courts of the Sessions Judges. 

C. The Nizamut Adawlut. 

II. Madras. 

(a) Civil Courts. 

1. Village Moonsiffs’ Courts. 

2. District Moonsiff’s Courts. 

3. Sudder Ameens’ Courts. 

4. Principal Sudder Ameens’ Courts. 

0. Subordinate Judges’ Courts. 

6. Assistant Judges’ Courts. 

7. Zillah Courts. 

8. Sudder Dewani Adawlut. 

(I>) Criminal Courts. 

1. District Moonsiffs’ Courts. 

2. Magistrates’, Joint and Assistant 

Magistrates’ Courts. 

3. Sudder Ameens’ Courts. 
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4. Courts of Subordinate Judges, Magis¬ 

trates exercising their powers, and 
Principal Sudder Ameens. 

5. Sessions Judges’ Courts. 

0. The Sudder Phoujdary Adawlut. 

(c) Police. 

1. Heads of villages in petty cases. 

2. Heads of District Police and Tahsil- 

dars in small cases. 

3. Ameens of Police may be appointed 

with the same powers as Tahsildars 
or Heads of villages. 

III. Bombay. 

(a) Civil Courts. 

1. Moonsiffs’ Courts. 

2. Sudder Ameens’ Courts. 

3. Principal Sudder Ameens’ Courts. 

4. Assistant Judges’ Courts. 

5. Zillah Courts. 

G. The Dewani Adawlut. 

(b) Criminal Courts. 

1. Assistant Sessions Judges’ Courts. 

2. Sessions Judges’ Courts. 

3. Court of the Judicial Commissioner of 

Circuit.' 

4. The Sudder Phoujdary Adawlut. 

(c) The Police. 

1. Heads of villages in trivial cases. 

2. District Polico Officers, Mahalkaris, 

and Joint Police Officers in petty 
cases. 

3. Assistant Magistrates’ Courts. 

4. Courts of Zillah Magistrates, Magis¬ 

trates, and Joint Magistrates. 
(Indian Constitutional History by Archbold) 
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Then after (lie Sepoy Mutiny (ho East Indian Com¬ 
pany, (he greatest corporation the world had ever seen, 
passed away and the Crown took upon itself the govern¬ 
ment of the British territories in India. The procla¬ 
mation of November 1, 1858 forms a landmark in (lie 
history of India and has been considered by the peoples 
as their charter of rights. The proclamation concluded 
thus;— 


“When by the blessing of Providence, internal tranquility 
shall be restored, it is our earnest desire to stimulate the peace¬ 
ful industry of India, to promote works of public utility and 
improvement, and to administer the government for the benefit 
of all our subjects resident therein. In their prosperity will be 
our strength, in their contentment our security, and in their 
gratitude our best reward. And may the God of all power 
grant to us, and those in authority under us, strength to carry 
out these our wishes for the good of our people.” 

Just before (he transfer of the possessions and 
poweis of (lie East India Company (o the Crown, the 
Council of the Governor-General for the purposes of 
executive government consisted of six members, viz. 
the Governor-General, four ordinary members (three 
of whom had been servants of the Company in India 
of at least ten years’ standing, and the fourth a person 
not previously in the service of the Company), and the 
Commander-in-Chief. 

Slight changes were introduced from time to time 
till in the Councils Act of 1892 (55 & 50 Vic. c. 14) the 
principle of election was recognised. It authorised 
the enlargement of the legislative councils and em¬ 
powered the Governor-General in Council, with the 
approval of the Secretary of Stale in Council, to make 
regulations as to the conditions of nomination of the 
additional members. 

When this system had been in work for some years 
Lord Minto eatno out to India as Viceroy and 
Governor-General. lie was alive to the requirements 
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of India and in his speech on the Seditious Meetings 
Bill he said :— 

“The Government of India would be blind indeed to shut 
its eyes to the awakening wave which is sweeping over the 
Eastern world, overwhelming old traditions, and bearing on its 
crest a flood of new ideas. We cannot check its flow, we can 
but endeavour to direct it into such channels as may benefit the 
generations that are to come." 

Reforms were adumbrated and the main provi¬ 
sions of the statute 9 Ewd. VII e. 4. which embodied 
the scheme, were as follows :— 

The additional members of legislative councils 
instead of being all nominated as the Acts of 1801 and 
1802 provided were to include members so nominated 
and also members elected in accordance with regula¬ 
tions which were to be made under this Act. 

The number of additional members or members 
so nominated and elected, the quorum necessary, the 
term of office, and the manner of filling up vacancies, 
were also to be prescribed by regulation. Provided 
that the aggregate number of members nominated and 
elected did not exceed the following:—, 

Legislative council of the Governor-General ... GO 
Legislative councils of Madras, Bombay, 
Bengal, the United Provinces, Eastern 
Bengal and Assam in each case ... ' ... 50 

Legislative councils of the Punjab, Burma 
and any other Province thereafter, to be 
constituted, in each case ... ' ... 30 

But as the Montagu-Chelmsford Report aptly puts 
it:— 

“The Morlcv-Minto reforms were essentially of an evolu¬ 
tionary character : they were a natural extension of the previously 
existing system. Kxcessive claims were made for them in the 
enthusiasm of the moment, but in any case they cannot justly 
be described as embodying any new "policy. The change was 
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one of degree and not of kind. Lord Morlcy himself emphati¬ 
cally repudiated the idea that the measures were in any sense a 
step towards parliamentary government. They were based on 
the fundamental principle that the executive government should 
retain the final decision of all questions although some degree 
of popular control over legislation was established in the provinces 
by ii/widing small non-official majorities. We shall examine in 
due course the claim that the reforms would ‘really and 
effectively associate the people of India in the work not only of 
occasional legislation, but of actual every day administration.* 
But however tins may be, there is no doubt that they constituted 
a real and important advance. At first they met with a good 
reception. The Congress welcomed them and Mr. Gokhale 
spoke of their ‘generous and fair nature’ but very soon depre¬ 
ciatory criticism began to manifest itself and dissatisfaction has 
steadily increased." 

So Iho yearning of the people aflcr self-government 
or Colonial form of Government did not abate and 
agilalion again manifested itself. 

Fortunately for India the able statesman who was 
at the helm of affairs was not unmindful of the agita¬ 
tion nor unsympathetic towards the aspirations of the 
people. It was soon abroad that Lord Havdinge was 
ready to advance a scheme of Reforms, and the non- 
oflieial members of his Legislative Council submitted 
a memorandum setting forth (heir demands. 

I give below (he names of the signatories to the 
‘‘Memorandum of Nineteen” to show that it emanated 
from men who must he recognised as the (lower of 
Indian intellect:— 

iManindra Chandra Nandy (Maharaja). 

J). E. Waclia (Sir). 

Bluipendra Nath Basil. 

Bishan Dull Shukul. 

Madan Mohan Malaviya. 

K. V. Rangaswami Jengar. 

Mnzhanil llaque. 

V. S. Srinivasan (The Right Ilon’blc). 
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I’oj Bahadur Sapru (Sir). 

Ibrahim Rahiintoola (Sir). 

B. Narasinheswara Sarnia (Sir). 

Mir Asad Ali. 

Kamini Kumar Chanda. 

Krishna Sahay. 

R. N. Blianja Deo (Raja). 

M. B. Dadabhoy (Sir). 

Sita Nalli Roy (Rai Bahadur). 

Moliamed Ali Mohamed (Raja). 

M. A. Jinnah. 

They said that “the position of Indians in India 
was practically this, that they have no real part or 
share in the direction of the government of the country, 
and are placed under very great and galling disabilities 
from which the other members of the British Empire 
are exempt, and which have reduced them to a state of 
utter helplessness.” And after referring to the services 
of India in the war they remarked :— 

"If, after the termination of the war, the position of India 
practically remains what it was before and there is no material 
change in it, it will undoubtedly cause bitter disappointment 
and great discontent in the country, .and the beneficent effects 
of participation in common danger, overcome by common effort, 
will soon disappear, leaving no record behind save the painful 
memory of unrealised expectations.” 

Yet. how modest, were their demands :— 

(1) In all the Executive Councils, Provincial and 
Imperial, half the number of members should be 
Indians; the European element in the Executive 
Councils should, as far ns possible, be nominated from 
the ranks of men trained and educated in the public 
life of England, so that India may have the benefit 
of a wider outlook and larger experience of the outside 
world. 

(2) All the Legislative Councils in India should 
have a substantial majority of elected representatives. 
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b-d J lie total number of the members of the 
Supreme Council should be not less Ilian 150, and of the 
Provincial Councils not less than 100 for the major, and 
not less than 00 to 75 for the minor provinces. 

(4) The Budget should be passed in the shape of 
money bills, fiscal autonomy being conceded to India. 

(5) The Imperial Legislative Council should have 
power to legislale on, and discuss and pass resolutions 
relating to, a'l matters of Indian administration, and 
the Provincial Councils should have similar powers 
with regard to Provincial administrations, save and 
except that the direction of military affairs, of foreign 
relations, declarations of war, the making of peace, 
and the entering into treaties, other than commercial, 
should be vested in the Government of India. As a 
safeguard, the Governor-Gcncral-in-Council or the 
Governor-in-Couneil, as the case may be, should have 
the right of veto which, however, should be exercised 
subject to certain conditions and limitations. 

(0) The Council of the Secretary of State should 
be abolished. The Secretary of State should, as far as 
possible, hold in relation to the Government of India 
a position similar to that which the Secretary of State 
for the Colonies holds in relation to the colonies. The 
Secretary of State should bo assisted by two 
permanent Under-Secretaries, one of whom should be 
an Indian. The salaries of the Secretary and the 
Under-Secretaries should be placed on the British 
estimates. 

(7) In any scheme of Imperial Federation, India 
should be given, through her chosen representatives, 
a place similar to that of the self-governing dominions. 

(8) The provincial Governments should bo made 
autonomous, as stated in the Government of India’s 
despatch dated the 25th August, 1011. 
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(0) The United Provinces, as well as the other 
major provinces, should have a Governor brought from 
the United Kingdom and should have an Executive 
Council. 

(10) A full measure of local self-government should 
be immediatelv granted. 

(11) The right to carry arms should be granted to 
Indians on the same conditions as to Europeans. 

(12) Indians should be allowed to enlist as volun¬ 
teers and units of a territorial army established in 
India. 

(13) Commissions in the army should be given to 
Indian youths under conditions similar to those appli¬ 
cable to Europeans. 

This memorandum was submitted in October, 1916 
and bears on it marks of hasty drawing up. But that 
cannot be said of the resolution of the Indian National 
Congress on self-government, unanimously adopted at 
the session of the Congress which met at Lucknow in 
December, 1916 and was reiterated at the annual meet¬ 
ing of the All-India Moslem League held in the same 
city about the same time. Yet the scheme adumbrated 
and advanced by the Congress and the League could 
not touch the fringe of the scheme prepared by 
Mr. Montagu and his colleagues. This latter scheme 
had its origin in the declaration made in the House of 
Commons, August 20, 1917— 

‘‘The policy of llis Majesty’s Government, with which the 
Government of India are in complete accord, is that of the 
increasing association of Indians in every branch of the adminis¬ 
tration add the gradual development of self-governing institutions 
with a view to the progressive realization of responsible govern¬ 
ment in India as an integral part of the British. Empire.” 

Mr. Montagu llio Secretary of State for India came 
out to India, made enquiries and arrived at conclusions 
on which the Montagu-Chclmsford Report was drawn 

up. 
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That even in the midst of the all-engrossing war 
the British Government had not been oblivious of their 
duty towards India will be evident from the statement 
made in the House of Lords by Lord Islington, Under¬ 
secretary of State for India, on October 24, 1027. The 
following report of the statement was wired to India 
by Reuter’s Agency :— 

The questions involved had agitated India for years. Lord 
Ilardinge was impressed with the necessity for important political 
changes, and Lord Chelmsford was impressed with the gravity 
of the situation. The Government of India had long impressed 
the Home Government with the urgency of the reforms. It was 
true that Lord Ilardinge thought ihey might stand over till after 
the war, but Lord Islington was sure that lie had reckoned on 
an earlier peace. For some time before the Cabinet’s decision 
the Government had telegraphed constantly that agitation was 
increasing, and would increase in the absence of a declaration of 
policy, and that the situation in India was becoming graver and 
graver. 

I have given a short history of (he reforms intro¬ 
duced by the British Government since its advent with 
a view to give an idea of the progress made. We often 
hoar it said (hat very little progress has been made. 
But as a matter of fact the hand of progress has never 
been stationary and it has never been put back on the 
dial. The principle of progress has not been lost sight 
of. Tt was many years back that Sir P. M. Mehta 
said in (he Viceroy’s Legislative Council that it was 
always safer (o rest, on the ultimate sense of justice of 
(lie British Nation which in the end asserts its nobility, 
than on the uncontrolled tendencies of an officialdom 
trained in bureaucratic tendencies and not free from the 
demoralising prejudices incident to (heir position in 
the country. But a close and careful study of the 
administrative history of India cannot but convince us 
that we have not lost heavily through the efforts of the 
bureaucracy. There have been brakes put in (lie 
machinery but brakes are certainly necessary when the 
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driver of the engine gets down and allows the engine 
to run down a slope. 

The peculiar condition of the country with its clash 
of communal interests must not be lost sight of. And 
when all things are considered it cannot he said that 
the Reforms granted under the Montagu-Chelmsford 
scheme have been unworthy of England to give or 
derogatory to the self-respect of India to accept. 
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1. The representative system as applied to 
British India. 

(a) The Basis of Franchise. 

As lias been said in the Royal Proclamation 
inaugurating the Montague-Clielmsford Reforms, the 
Government of India Act of 1801 sowed the seed of 
representative institutions in India and the seed was 
quickened into life by the Act of 1005). The Morley- 
Minlo reforms were essentially of an evolutionary 
character and the question of franchise did not trouble 
the authors of that Reform very much. 

Direct franchise did not practically find much 
favour with them and it was only the Mahommedans 
who enjoyed the privilege of electoral college. This 
was due to a promise given to the Mahommedans by 
Lord Minlo on October 1, 15)00. On that day II. II. Aga 
Sir Sultan Muhommad Shah, Aga Khan G. 0. I. E. of 
Bombay who headed the All India Mahommedan 
Deputation read an address in which was stated— 

“We venture to submit that the generality of Mohammedans 
in all parts of India feel aggrieved that Mohammedan judges are 
not more frequently appointed to the High Courts and Chief 
Courts of Judicature. Since the creation of these Courts only 
three Mohammedan lawyers have held these honourable appoint¬ 
ments, all of whom have full } 7 justified their elevation to the 
Bench. At the present moment there is not a single Mohammedan 
judge sitting on the bench of any of these Courts while there 
are three Hindu Judges in the Calcutta High Court where the 
proportion of Mohammedans in the population is very large ; and 
two in the Chief Court of the Punjab where the Mohammedans 
form the majority of the population. Jt is not therefore an 
extravagant request on our part that a Mohammedan should be 
given a seat on the bench of each of the High Courts and Chief 
Courts. Qualified Mohammedan lawyers eligible for these 
appointments can always be found, if not in one province then 
in another. We beg permission further to submit that the 
presence on the Bench of these Courts of a Judge, learned in the 
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Mohammedan Law, will be a source of considerable strength to 
the administration of justice, 

“As Municipal and District Boards have to deal with 
important local interests, affecting to a great extent the health, 
comfort, educational needs and even the religious concerns of 
the inhabitants, we shall, we hope, be pardoned if we solicit, 
for a moment, your Excellency’s attention to the position of 
Mohammedans thereon before passing to higher concerns. These 
institutions form, as it were, the initial rungs in the ladder of 
self-government, and it is here that llie principle of representa¬ 
tion is brought home intimately to the intelligence of the people. 
Yet the position of Mohammedans on these Boards is not at 
present regulated by any guiding principle capable of general 
application, and practice varies in different localities. The 
Aligarh Municipality, for example, is divided into six wards, 
and each ward returns one Hindu and one Mohammedan Com¬ 
missioner ; and the same principle, we understand, is adopted ill 
a number of Municipalities in the Punjab and elsewhere, but in 
good many places the Mohammedan taxpayers are not adequately 
represented. We would, therefore, respectfully suggest that 
local authority should, in every case, be required to declare the 
number of Hindus and Mohammedans entitled to seats on Muni¬ 
cipal and District Boards, such proportion to be determined in 
accordance with the numerical' strength, social status, local influ¬ 
ence, and special requirements of cither community. Once their 
relative position is authoritatively determined, we would suggest 
that either community should be allowed severally to return 
their own representatives, as is the practice in many towns in the 
Punjab.” (Lord Minto's Speeches — pp. 63-64). 

In reply to their address Lord Minto said— 

“The pith of your address, as I understand it, is a claim that, 
in any system of representation, whether it affects a Municipality, 
a District Board, or a Legislative Council, in which it is proposed 
to introduce or increase an electoral organisation, the Moham¬ 
medan community should be represented as a community. You 
point out that in many cases electoral bodies as now constituted 
cannot be expected to return a Mohammedan candidate and that, 
if by chance they did so, it could only be at the sacrifice of such 
a candidates’ views to those of a majority opposed to his 
own community, whom he would in no way represent, and you 
justly claim that your position should be estimated not merely 
on your numerical strength, but in respect to the political import¬ 
ance of your community and the service it has rendered /to the 
Empire.” (Lord Minfo’s Speeches —/>/>. 69 —70). 
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Lord Minto went so far as to say that he was firmly 
convinced “that any electoral representation in India 
would be doomed to mischievous failure which aimed 
at granting a personal enfrachisement regardless of 
beliefs and traditions of the communities composing 
the population of the continent.” 

Lord Morley the Secretary of State for India was, 
on principle, opposed to communal representations. 
In one of his letters to Lord Minto he wrote—“I 
respectfully remind you once more that it was your 
early speech about their extra claims that first started 
the Mohammedan hare.” (Recollections Vol. II p. 325.) 
In another letter Lord Morley said about Mahommedan 
claims—“The process of haggling has gone long 
enough.” And it is no longer a secret that in the 
Secretary of State's Council the proposal about Mahom¬ 
medan representation had five votes against and five 
in favour of if and was carried only by Lord Morley’s 
casting vote. The basis of franchise as settled by the 
Morlcy-Minto reforms is too narrow to bo characterised 
as fit for a democratic form of government. Indeed 
the elected representatives of the people, even in the 
present legislatures have often been taunted by the very 
Government responsible for the Reforms, that they 
represent a microscopic minority of the teeming 
millions of the country. But if there is any truth in 
the statement, the responsibility rests not with the 
people themselves but with those who have imposed the 
existing system of representation on (he people of 
India. 

I am aware that a section of my countrymen think 
that the existing arrangement militates against demo¬ 
cratic government. They take their inspiration from 
political writers and speakers in the Western countries 
where primary education has been free and compulsory 
for a very long time. 
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votes. India lias been aptly called a land of distances. 
Its roads are not what they should be. Here transport 
facilities leave much to be desired. All these should 
be taken into consideration in providing more polling 
centres. 


(c) Particular Interests. 

“Community of religion was once regarded as a mark of 
nationality and in earlier times it played an important part in 
the process of national consolidation. Thus it lias been said 
that the national character of the Scots is probably due more to 
the work of John Knox than to any other single cause, and it was 
in part due to the determination to maintain Protestantism that 
enabled England to resist Spain at the time of the defeat of the 
Armada. To-day, however, the element of religious unity is no- 
longcr regarded as essential. We have seen recent examples of 
nationalities professing different religions, but who, nevertheless, 
have been brought together into a single state ; for example the 
Serbs, who are Greek Catholics, and the Croats, who are Roman 
Catholics, but who have lately united with each other and with 
the Slovenese to form the Yugo-Slav state. It may be observed, 
however, that the Serbs and Croats speak the same language and 
have in the main common traditions and a similar culture. 
These bonds, have, therefore, proved stronger than the separatist 
influence of religious differences. Examples of the disruption of 
states formed by the union of peoples divided by differences of 
religion are, however, by no means lacking. It was in part at- 
least this element of disunity which led to the separation in 1S31 
of Belgium and Holland, which had been united by the Vienna 
Congress in 1 <Sf.5 into a single state. As is well known, it was 
religious differences between Protestants and Catholics which 
for a long time constituted the principal obstacle to the progress 
of the nationalist movement in Ireland. And it is the elevage 
between the religions of the Hindus and the Mohammedans in 
India that retards in large measure the progress of the nationalist 
movement in that country to-day. Similarly, the mutual anti¬ 
pathies between Christians and Moslems in the Ottoman 
Empire prevented the realisation of any highly developed sense 
of nationality in that state. On the other hand, the populations 
of many strongly consolidated nations, of to-day are sharply 
divided religiously. Thus Germany is divided between Catholics 
and Protestants ; Switzerland is partly Catholic and partly 
Protestant ; and England has never known religious unity since 
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Communal electoriates not only perpetuate class 
divisions, but also stereotype existing relations. The 
evils of the system have manifested themselves during 
the years the Reforms have been in operation and com¬ 
munal representation instead of finding disfavour with 
the communities has been actually proposed for the 
benefit of a majority community in Madras. We lead 
in the Report as follows— 

“A minority which is given special representation owing to 
its weak and backward state is positively encouraged to settle 
down into a feeling of satisfied security ; it is under no induce¬ 
ment to educate and qualify itself to make good the ground 
which it has lost compared with the stronger majority. On the 
other hand the latter will be tempted to feel that they have 
done all they need do for their weaker fellow countrymen, and 
that they are free to use their power for their own purpose. The 
give-and-take which is the essence of political life is lacking. 
There is no inducement to the one side to forbear, or to the 
other to exert itself,” (Para 230). 

But the Mahommedans regard separate representa¬ 
tion as a settled fact and any attempt to abolish it at 
the present moment would certainly rouse a storm of 
biller protest. Under the circumstances it would be 
moving along the line of least resistance if a number 
of seats is alloted to the Mahommedans to bo elected 
from the general constituency consisting of Hindus, 
Mahommedans and followers of other religions. It is 
needless to say that Mahommedans, like the members 
of other communities, should have the right to stand 
for election from special constituencies hut in the 
general constituency their number should not exceed 
that settled by Hie rules and as earmarked for 
Mahommedans. 

Once the principle of communal representation is 
accepted, it will be difficult, nay impossible, to draw the 
line at any particular point. Already the so-called 
depressed classes who are sailing in the same vessel 
with the members of the other classes in India have 
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instance in communal electorates tor the men of their choice. 
The two .Sikh and the four Moslem candidates at the head of 
their respective polls, would then become the six candidates 
standing for election to the three vacancies by a common 
electorate, the Sikh and the two Moslems who stood above their 
respective co-religionists, being declared elected.” (/’. 49). 

(d) The relationship between Representatives and 
Constituents. 

The relation between representatives and consti¬ 
tuents must be left to grow. Already people are realis¬ 
ing that the interests of the voters are identical with 
those of their representatives. Experience of representa¬ 
tive government in other countries go to show that this 
bond of common interest and the desire to share 
common responsibilities will grow with the growth of 
the civic consciousness which is the inevitable concom¬ 
itant of self-government. Artificial methods should 
not be accepted to accelerate the growth of healthy 
relation between representatives and constituents 
which can only develop with the granting of real res¬ 
ponsibility to the people and grow slowly. 


(e) The growth of Parties. 

The growth of parties will depend largely, if not 
solely and wholly, on the reality of representative 
government. Already under the restricted powers 
enjoyed by the members of the legislatures, groups are 
being formed with the tendency of coalescing and 
convng together when matters of importance come 
before the legislatures. Tn Bengal the Swarajists and 
the Independents have often worked together with the 
avowed object of achieving a common end. In the 
Legislative Assembly Government defeats have often 
been brought about by the joint efforts of Swarajists 
and Nationalists standing on the common platform of 
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growth of informed public opinion which will no longer 
play the part of the carping critic but will also guide 
those responsible for the administration of the country. 
Needless to say that members of the governing class 
must hold themselves responsible (o the represen¬ 
tatives of the people in the legislatures. Every election 
will add lo the growth of informed public opinion. 


(g) Nomination of officials and non-officials as 
additional members of elected bodies. 

I do not attach extravagant importance to the 
principle and practice of nominating members. When 
provincial autonomy is established and the distinction 
between the Reserved and the Transferred halves of 
the Government vanishes the need for the nomination 
of officials and non-officials as additional members of 
the elected bodies will be minimised. Such nomina¬ 
tions should on no account find place on local bodies. 
In the legislatures also they should not be given undue 
prominence nor should they be retained a clay after 
they have outgrown their period of utility. That the 
parties or communities now at war will soon settle 
down to work together when real responsibility is 
conceded can be taken for granted. As the author of 
‘India To-morrow has put it:— 


“It lias been the experience of other nations, and I'uglaiid 
and Ireland are both examples, that religious controversy 
passes, though slowly, from the arena of politics, when a nation 
begins to occupy itself more and more with social problems 
common to all, irrespective of their religious opinions. Plague, 
pestilence and famine, ignorance and vice, show no religious 
bias when they stalk through the land. When a nation turns 
against these as its natural enemies, people of all creeds begin 
to work together.” (P. 48.) 
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(b) Provincial, including the discussion of proposals 
for extension of self-governing institutions to 
other areas than the nine provinces, and of 
proposals for division of existing provinces. 

I hold very strong opinion on the division of 
provinces and the attempt to extend the Reforms to the 
North-West Frontier Province. The proposal to intro¬ 
duce the Reforms to the North-West Frontier Province, 
must be taken into consideration with the proposal to 
convert Sind into a separate province. When those 
two become accomplished facts there will be a very 
large slice of India where one community will be 
supreme and the knock at the door of Afghanistan 
will be heard in Sind. I am of opinion that the forma¬ 
tion of this chain of provinces will afford fresh and 
further opportunities to fanatics to fan the flame of 
communal hatred resulting in disaster and death to 
many. The treatment accorded to the frontier Hindus 
by the Mahommcdans who are in the majority in the 
North-West Frontier Province, affords ample proof of 
the possibilities of communal disturbances frustrating 
the endeavours of all well-meaning men to promote 
the cause of nationalism in India with the aim and 
object of securing Home Rule for the country. Already 
there are too many provinces in India—the major and 
the minor and a redistribution will be a relief to the 
people of many over taxed provinces. The creation 
of the provinces, each with its Governor with his para¬ 
phernalia of retenue, as also the creation of executive 
councils and the ministers has been a source of enor¬ 
mous growth in expenditure. To take the case of 
Bengal—the province was governed as the province of 
Bengal, Bihar and Orissa during the times of the 
Moghul Emperors. That arrangement held good till the 
annulment of the partition of Bengal, and its re-parti¬ 
tion. It would not be out of place to quote here, a 
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Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 

Particulars of appointments involving Extra annual 


extra cost created. cost involved. 

MADRAS:— Rs. 

One Member, Executive Council at Rs. 5,333-5-4 p. m. ... 64,000 

Three Ministers at Rs. 5,333-5-4 V * 1,92,000 

One President, Legislative Council at Rs. 3,000 p. 111. ... 36,000 

,, Deputy President at Rs. 5,000 a year ... ... 5;000 

Three Council Secretaries at Rs. 500 each ... ... 18,000 

One Secretary to Council ... ... ... 18,000 

,, Secretary, Finance Department, at Rs. 3,000 p. 111. 36,000 

,, Assistant Secretary, Finance Department, at Rs. 700 

p. m. ... ... ... ... ... 8,400 

Travelling Allowance of Members of Council, Ministers 

anti Members of Legislative Council ... ... 1,31,000 

Establishment under Ministers ... ... ... 7,93$ 

Hill Journey allowance of establishment ... ... 2,600 

Contingencies of establishment ... ... ... 9,440 

Legislative Council office establishment at Rs. 1,555-8-0 

p. in. ... ... ... ... 18,666 

Legislative Council shorthand reporting charges ... 24,000 

Total for Madras ... ... 5,71,044 


BOMBAY: — 

One Member, Executive Council ... 

Three Ministers ... ' 

One President, Legislative Council 
,, Deputy President, Legislative Council ... 

,, Secretary to Government, Finance Department 
,, Secretary to Government, Political Department 
,, Deputy Secretary, Finance Department 
,, Deputy Secretan-, General Department ... 

,, Deputy Secretary, Legal Department ... 

Six reporters (inclusive of a duty allowance of Rs. 50 


per annum to one Reporter) . MPM 

Two clerks (including a steward) ... ... 2,244 

Four personal clerks to the Honourable Member and 

Ministers ... ... ... ... 10,416 

Ilill allowances to clerks (including a steward) ... 608 

Ten peons (including two hamals and one sweeper) ... 3*362 

Carried over ... ... ... 4 * 55.^44 


1,92,000 
36,000 
1,500 
31,200 
30,000 
21,000 
20,000 

20.400 


20 







Statement showing the Animal Extra Expenditure 
incurred in connection ivilh the Reforms. Contd. 


Particulars of appointments involving 
extra cost created. 


Extra annual 
cost involved. 


UNITED PROVINCES— Conid. 


Rs. 


Brought forward ... ... ... i, 57 , 3 °° 

Two Ministers ... ... ... ... 1,28,000 

One President, Legislative Council at Rs. 4,000 p. 111. ... 48,000 

Two Council Secretaries ... ... ... 36,poo 

One Deputy President, Legislative Council ... ... 5,000 

Travelling and halting allowances of Executive Councillors 

and Ministers ... ... ... ... 20,000 

One Secretary at Rs. 2,300 p. ni. ... ... 27,600 

,, Deputy Secretary at Rs. 2,000 p. in. ... ... 24,000 

,» ,, ,, » ,, u6oo ,, ... ... 19,200 

,, ,, ,, in place of an Under-Secretary ... 10,500 

Eight Assistant Secretaries in place of one Under¬ 
secretary and four Registrars ... ... 37,200 

One Assistant Secretary to Council (temporary for six 

months at Rs. 480 p. ni.) ... ... ... 2,880 

Reporting allowance ... ... ... ... 9,000 

Three Superintendents at Rs. 450—40—650 ... ... 21,600 

Fifteen Clerks on Rs. 150—10—260—20—360 ... 50,088 

One Clerk on Rs. 240 ... ... ... 2,880 

Six Clerks on Rs. 170—10—220 ... ... ... 11 * 91 ° 

One Clerk on Rs. 190 ... ... ... ... 2,280 

Eleven Clerks on Rs. 70—5—150 ... ... 15,224 

One Librarian on Rs. 350—20—450 ... ... 5» T °° 

,, Assistant Treasurer on Rs. 200—ro—300 ... 3,200 

Fourteen Stenotypists on Rs. 150 to Rs. 400 ... ... 37,200 

One Duftri on Rs. 17 ... ... ' ... ... 204 

Two Duftris on Rs. 16 ... ... ... 384 

Seven Jamadars on Rs. 19 ... ... ... 1,596 

Six junior Jamadars on Rs. 16 ... ... ... *,152 

Twenty Peons on Rs. 14 ... ... ... 3,360 

Eleven Peons on Rs. 13 ... ... ... r,7!6 

Eighteen Peons on Rs. 12 ... ... ... 2,592 

Four door-keepers on Rs. 16 ... ... ... 768 

Two Chowkidars on Rs. rg ... ... ... 28S 

Travelling and halting allowances of Members of the 

Legislative Council ... ... ... 1,00,000 


Total for United Provinces ... 7,89,252 
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Statement showing the Annual Extra Expenditure 
incurred in connection ivitli the Reforms. Contd. 


Particulars of appointments involving 
extra cost created. 


Extra annual 
cost involved. 


BIHAR & ORISSA— Contd. Rs. 

Brought forward ... ... ... 2,56,820 

Two Accountants at Rs. 55—4—75 ... ... 1,320 

,, ,, ,, ,, 50—4—70 (one of these is at 

present vacant) ... ... ... ... - 1,200 

Two Typists at Rs. 70—3—100 ... ... ... 1,680 

One ,, ,, ,, 40—3—70 ... ... ... 480 

,, Stenographer at Rs. 120—8—200 ... ... 1,440 

,, Temporary Assistant at Rs. 150—10—250 ... i,8oo 

,, Duftry at Rs. 20—1—25 ... ... ... 240 

Four Peons at Rs. 15 each ... ... ... 720 

,, »» ,» »» PJ »» • • ■ • * • • • • 672 

Two ,, ,, „ 13 ,, ... ... ... 312 

,, Dm wans at Rs. 11 —1—15 ... ... ... 264 

One Jamadar Sweeper at Rs. 12 ... ... ... 144 

Five Sweepers at Rs. 10 each ... ... ... 600 

Four Frashes at Rs. 9 each ... ... ... 432 

,, Watermen at Rs. 9 each ... ... ... 43 2 


Total for Bihar & Orissa ... ... 2,64,756 


CENTRAL PROVINCES: — 

One Governor (difference between the present pay of the 
Governor and the former pay of the Chief Commis¬ 
sioner) ... ... ... ... 10,000 

Two Members of the Executive Council (pay at the rate 
of Rs. 4S,ooo per annum for each Rs. 96,000 less 
the annual saving effected by the abolition of the 


post of Financial Commissioner Rs. 42,000—54,000) 54,000 

Two Ministers ... ... ... ... 72,000 

One President, Legislative Council ... ... 36,000 

,, Deputy President, Legislative Council ... ... 3,000 


Four Council Secretaries (The Council Secretaries are 
elected Members of the Legislative Council, who have 
not accepted any remuneration for their work as their 
proposed pay at Rs. 250 p. m. each was not voted 
by the present Council) 

Travelling allowance of Home Member and Ministers ... 4,501 


Carried over ... ... ... 1,69,594 
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Statement showing the Annual Extra Expenditure 
incurred in connection with the Reforms. Contd. 

Particulars of appointments involving Extra annual 

extra cost created. cost involved. 

ASSAM— Contd. Rs. 

Brought forward ... ... ... 2,03,500 

Four Stenographers for the H011. Members and Ministers 

(Rs. 250—10—350) ... ... ... 12,000 

Four Jamadars for the lion. Member and Ministers 

(Rs. 20— x /z —25) ... ... ... ... 960 

Twelve Chaprasis for the Hon. Member and Ministers 

(Rs. 14—1/5—17) ... ... ... 2,016 

One Duftri for the Hon. Member and Ministers 

(Rs. 20— '/> —30) ... ... ... ... 240 

,, Jamadar for the President of the Council 

(Rs. 20—J£—25) ... ... ... ... 240 

Two Chaprasis for the President of the Council 

(Rs. 14—1/5—17) ... ... ... 336 

One Council Clerk (Rs. 120—6—190) ... ... 1,44° 

,, Chohdar for His Excellency (Rs. 18— y* —25) ... 216 

,, Chaprasi for Aide-de-Camp (Rs. 14—1/5—17) ... 168 

,, Superintendent for Private Secretary’s Office 

(Rs. 250—10—450). (The difference as compared 

with the pay of a Head Assistant employed at the 
time of the Chief Commissioner) ... ... 1,320 

Two Head Assistants for the Assam Secretariat Rs. 300— 

14—37°) ••• 7,200 

Three Assistants for the Assam Secretariat (Rs. 150— 

10—250) ... ... ... ... 6,240 

Two Assistants for the Assam Secretariat (Rs. 60—3— 

90—4—130) ... ... ... ... * i, 44 ° 

,, Two Record Suppliers for the Assam Secretariat 

(Rs. 30—1—50) ... ... ... 72° 

One Typist for the Assam Secretariat (Rs. 50—5/3—85) 690 

Four Chaprasis for the Assam Secretariat (Rs. 14— 

1/5—17) ... ... ... ... 672 

One Clerk for the Legislative Department (Rs. 50—4— 

90—4—130—4—'5°) ••• 600 

,, Clerk for the Legislative Department (Rs. 60— 

3—90—4—130) •• 720 


Carried over ... ... ... 
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ii. The Local self-governing bodies (Municipalities, 
District Boards etc.) 

(a) Constitution. 

The constitution of these bodies have undergone 
considerable change since their formation. “Although 
the beginnings of local bodies can be traced to an 
earlier epoch, the course of local self-government, as 
now understood, was first set out by the Government 
of Lord Ripon.” As has been pointed out in the 
Government of India’s Resolution on Local Self- 
Government—“the smallness and inelasticity of local 
revenues, the difficulty of devising further forms of 
taxation, the indifference still prevailing in many 
places towards all forms of public life, the continued 
unwillingness of many gentlemen to submit to the 
troubles, expenses and inconveniences of election, the 
unfitness of some of those whom these obstacles did not 
deter, the prevalence of sectarian animosities, the vary¬ 
ing character of the municipal area—all these were 
causes which could not but impede the free and full 
development of local self-government.” (Para. 3). 

But their growth has been steady, and after the 
experiment at Murshidabad, the policy of allowing 
District Boards to have non-official Chairmen has been 
further expanded. The new system is working well 
and need not be disturbed for the present. 

(b) Functions. 

The matters to which these bodies function are 
now well defined. They look after rural education, 
sanitation and local paths and waterways. There need 
be no alteration in their duties. But the general policy 
should be of differentiating the spheres of action 
appropriate for Government and for local bodies res¬ 
pectively. In other words the local Government 


34 



due discharge of those duties. And whenever neces¬ 
sary the Government should not ignore the claims of 
these local bodies for financial help. 


4 . Provincial Governments. 

(a) Constitution. 

The demand for full provincial autonomy has been 
insistent. But I am not sure if those who are most 
clamourous fully realise the implications of full pro¬ 
vincial autonomy. Even the All-Parties’ scheme which 
bears on it the impress of careful consideration and a 
spirit of compromise has not been able to deal with the 
details. It seems that the federal form now finds 
favour with the majority of those who advocate full 
provincial autonomy and they point to the United 
Stales of America for a model. But Garner has 
pointed out:— 

“Whether the Governments of the future are likely to 
become more generally federal or centralised in character is a 
(jucstion which is difficult to answer. It must be admitted that 
the federal system with so many obvious merits has not spread 
throughout the world to the extent which its votaries predicted, 
and in the relatively few countries where it has been introduced 
in recent times it lias adopted important modifications which 
distinguish it fundamentally from the American type which was 
the first important example. In its modified form it is in reality 
a combination of fcderaliscd administration and centralised 
legislation and this would seem to be the form which it is likely 
to take wherever it is introduced in the future. M (1\ ./ //.) 

Nor is tliis nil. One must remember the sage 
advice of Lieber the renowned author of ‘Political 
Ethics' that “If the object is to reform and reorganise 
the debased and neverloss population of a large country 
in a tropical climate as that of Egypt, the Government 
must essentially differ from that of an industrial people 
who, like the Dutch, must battle with the sea.” 
Government is like a house which must be adapted 
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as it ought to be, a more intensive cultivation of representative 
institutions, even though the area cultivated may be less diffuse. 
This is a hard saying, but many in India have asserted that the 
1919 Reforms were a sham, and these critics should not cavil if, 
owing to the present conditions in India, a more healthy plant 
is raised on a slightly more circumscribed scale. Whether the 
fault lies with the Reforms Scheme, or the way in which it has 
developed, few will deny that the experience of the past eight 
years has not been uniformly enconrging and in certain direc¬ 
tions, omnious signs of fungoid growth have menaced the health¬ 
ful vigour of the new exotic.” (/>/\ 36 —37)* 

(b) Working of Dyarchy. 

Dyarchy is a new experiment in India and the 
experiment has proved unsuccessful. Under this 
novel system the Departments of Government were 
divided into two parts,—the Reserved and the Trans¬ 
ferred, the latter being placed in charge of Ministers 
selected from the elected members of the legislative 
council. Some of our best and ablest men went 
forward to work the system, but found it difficult to do 
so. Demands were made to scrap ihe Constitution 
and do away with dyarchy. At last a Reforms Enquiry 
Committee was appoinlcd in 1924 

(1) lo enquire into difficulties arising from, or 

defects inherent in, the working of the 
Government of India Act and the Rules 
(hereunder in regard to the Central 
Government and the Governments of the 
Governors’ provinces, and 

(2) to investigate the feasibility and desirability 

of securing remedies for such difficulties 
or defects consistent with the structure, 
policy and purpose of the Act, 

(a) by action taken under Ihe Act and the 
Rules, or 

(1>) by such amendments of flic Act as 
appear necessary to rectify any adminis¬ 
trative imperfections. 
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They arrived at the conclusion that dyarchy was 
incapable of producing better results in future and 
said :— 

“It has failed in our opinion for several reasons: 

(1) There are the inherent defects of the constitution which 
though theoretically obvious at its inception have now been 
clearly shown by actual experience to exist. 

(2) The Minister’s position has not been one of real 
responsibility. 

(3) While in a few provinces the practice of effective joint 
deliberation between the two halves of the Government has been 
followed, in several of them it has not been. 

(4) Excepting 1 to a partial extent in Madras, almost evcr} r - 
wherc else the Ministers have been dealt with individually by 
Governors and not on the footing of collective responsibility. 

(5) The close inter-connection between the subjects of 
administration which have been divided into ‘reserved* and 
Transferred’ has made it extremely difficult for Legislatures at 
times to make in practice a distinction between the two sections 
of the Government with the result that the policy and adminis¬ 
tration of the Reserved half of the Government have not 
infrequently been potent factors in determining the attitude of 
the Legislatures towards the Ministers and have also in our 
opinion prejudiced the growth and strength of parties in the 
Councils. 

(6) The Meston Award has crippled the resources of the 
Provinces. It has been the corner stone of the entire Financial 
system, and it has prevented Ministers from developing nation¬ 
building Departments to the extent which would have enabled 
them to produce any substantial results. 

(7) The defects of the Rules which we have noticed before 
and the constitution and the working of the Finance Depart¬ 
ments have put a severe strain on the system.” (Report of the 
Reforms Enquiry Committee- pp. 201 — 202. 

I, therefore, propose l-hat dyarchy should be 
abolished and the distinction between the Reserved 
and the Transferred Departments wiped off. T am 
fully aware of the fact that the help of trained officials 
will—for a long time to come—be necessary in the 
executive and think that the recommendations of the 
Ceylon Reforms Committee may be adopted with 
profit, there being a combination of official and non- 
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The Joint Committee provided for them a degree of 
independence, that could he utilised only when they 
had the hacking of the Council, and had not to depend 
upon official votes for making their position secure. 
The Committee said :—“In the debates of the legisla¬ 
tive council members of the Executive Council should 
act together and the Ministers should act together, but 
members of the Executive Council and Ministers should 
not oppose each other by speech or vote; members of 
the Executive Council should not be required to 
support cither by speech or by vote proposals of 
Ministers of which they do not approve, nor should 
Ministers be required to support by speech or vote 
proposals of the Executive Council of which they do 
not approve; they should be free to speak and vote for 
each other’s proposals when they are in agreement with 
them. All other official members of the Legislative 
Council should be free to speak or vote as they choose.” 

But there have been cases in which Secretaries 
have canvassed against measures introduced by 
Ministers and the privilege of Secretaries having direct 
audience of the Covornor has been often abused. 
Under the circumstances it would be safer to place 
Members of the Executive Council and Ministers on 
the same footing as has been proposed by the Ceylon 
Enqu i ry CommiItee. 

(e) Relationship of Ministers to each other, the 
question of collective responsibility. 

It is needless to say that without collective respon¬ 
sibility no Minister can work satisfactorily. Without 
a sense of cohesion no body of persons can work 
harmoniously and smoothly. That is why in England 
the King sends for the leader of the majority party and 
asks him to form his own cabinet. In Bengal Lord 
Lytton followed the constitutional method when he 
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oi me local authority, but it has not worked altogether efficiently 
and economically. Its drawbacks were reported to be felt during 
the General Strike of 1926, when the lack of unification of the 
Force largely increased the difficulties of those responsible in 
that emergency for the maintenance of order. If the present 
police system has not worked perfectly in England and still 
more imperfectly in the U. S. A., the Royal Commission may 
well consider whether India should continue to follow an 
example which has not been without some serious defects. 

“The whole question of police administration is a difficult 
and delicate one. It is customary for the politician in India to 
rail against the police and to hold them up as oppressors of the 
poor, but when a reduction of police thanas has been suggested, 
there is an immediate outcry against any such action, whilst the 
fortunate districts hitherto outside immediate police oppression, 
are constantly petitioning to be brought within the oppressive 
fold. Local knowledge is of assistance to the police in main¬ 
taining order and in the detection of crime, but it has its dis¬ 
advantages, and, when communal trouble arises, a police officer 
is required, who will not o 1113- be fearless and impartial in the 
performance of his duty, but who will be given credit by the 
populace for such impartiality, a credit seldom accorded by the 
masses to any but an English police officer of the superior 
service .’’ (pp. 7 o —7/). 

Bui what has been the experience of a police free 
from popular control? J give below two extracts from 
the Report of the Indian Police Commission, 1902-03 : — 

(1) “Everywhere they went the Commission heard the most 
bitter complaints of the corruption of the Police. These com¬ 
plaints were made not by non-officials only, but also by officials 
of all classes including Magistrates and police officers, both 
European and Native. It was generally admitted that constables 
possessed very much the characteristics of the classes from 
which they are recruited ; and that corruption was no more 
an essential characteristic of the constable than of the revenue 
peon, the process-server or the forest chaprasi. But the cor¬ 
ruption of the constable is more intolerable because of the 
greater opportunities of oppression and extortion which his 
police powers afford, because of the intimate connection he has 
with the general life of town and country, and because of the 
possibility of his being brought at any time into special relations 
with the individual.'* 

(2) “The Commission cannot resist the strong testimony as 
to the prevalence of corruption among station-house officers 
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iiuuao oi Lords has often been attacked by people with 
new fangled ideas of democracy. 

“At a very early stage in its evolution the English 
Parliment assumed a bicameral {orin. This form, except for a 
short time during the revolutionary period of the seventeenth 
century, lias been retained continuously down to the present 
time. That this peculiar structure has contributed not a little 
to its stability, perhaps even to its survival, will be denied by 
no one who realizes the fate which overtook the Slatcs-General 
of France and the Cortes of Castille and Aragon institutions 
coeval with itself.” (Marriot's Second Chambers />. 5.) 

“The Second Chambers in the Stales of Common¬ 
wealth play,” says Bryce, “a subordinate and little- 
noticed part” in politics.* 

“Yet they serve a useful purpose, and their record, 
taken as a whole, supports in his judgment the case for the 
existence of a revising Chamber. Though they have sometimes 
delayed good measures They have often improved legislation by 
giving time for the people to look where they were going, and 
thus compelling the advocates of hasty change to reconsider and 
remodel their proposals. * This is valuable and significant 
testimony.” 

Mr. A. Todd has testified to their importance and 
writes— 

“In colonies entrusted with the powers of local self-govern¬ 
ment.a Second Chamber is a necessary institution. It is 

a counterpoise to democratic ascendency in the popular and 
most powerful assembly, it affords some protection against hasty 
and ill-considered legislation and action, and serves to elicit the 
sober second thought of the people, in contra distinction to the 
impulsive first thought of the lower House.” (Parliamentary 
Government in the British Colonics ). 

“The American Senate,” as Bryce has pointed out, 
“has drawn the best talent of the nation, so far as that 
talent flows to politics, into its body, has established 
an intellectual supremacy, has furnished a vantage 
ground from which men of ability may speak with 
authority to their fellow citizens.” 

The utility and importance of the Second Chamber 
lie in the fact that it restrains “the impetuosity and 


* Modern Democracies Vol. II, p. 203. 
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we cannot help referring to the export duty on jute 
which brings crores of rupees to the coffers of the 
Central Covernment while jute is produced in Bengal 
at the cost of the health of the people and at the risk 
of serious encroachment upon lands producing food 
crops. The wants of Bengal are many, not the least 
important among them being scarcity of drinking 
water in the rural areas. Of late a scheme has been 
prepared to raise a loan of a c.rore of rupees for the 
purpose of providing drinking water in the mofussil. 
With the deterioration of her waterways has dis¬ 
appeared the proverbial prosperity of the province, 
which had attracted the attention and enthralled the 
admiration not only of the other provinces of India 
but also of foreigners who had come to the country in 
search of fortune. The health of the people has been 
very seriously undermined. And money and effort 
must be lavishly spent for improving the health of the 
province. While hundreds of miles of canals have 
converted arid portions of the Punjab into fertile fields 
producing bumper crops of wheat, Bengal has been 
neglected and the result has been the ruin of her pros¬ 
perity. The Income Tax earned in Bengal goes to the 
Central Covernment, as also the Customs duties. 
„ While fully conscious of the fact that the Central 
Government must have money to maintain itself I 
cannot help saying that the needs of the provinces 
must bo a first charge on their revenues. That the 
expenses of the Central Government can bo curtailed 
considerably goes without saying, and it reflects little 
credit on the Government that even the moderate re¬ 
commendations of the Inchcape Committee have not 
been fully given effect to. The Central Government 
must reduce its expenses and with the establishment 
of autonomy in the provinces its work must decrease 
considerably. 
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there is no export duty raised for many of the important com¬ 
modities in which other provinces are interested, e.g. t raw 
cotton (total value of exports 27 millions and odd) etc. As the 
other provinces do not contribute any export duty, on exports 
in which they are interested, and as jute is a monopoly of 
Bengal, and as the cultivation of jute is responsible to some 
extent for the spread of malaria in the Province and as it is 
impossible for Bengal to carry on her ordinary expenses without 
the whole of the jute export duty being assigned to Bengal, my 
Council begs to submit that the said duty ought to be so 
assigned. M 

The author of 'India-To-morroiv' has rightly said— 

“The Royal Commission will also have its financial problems 
to face. The open sore of the Meston Settlement has now 
become a thing of the past, but, with its extinction, un¬ 
fortunately, did not pass away those inequalities which it was 
designed to redress. The adjustment of the Central and 
Provincial finances followed upon lines hallowed by the practice 
of many countries, but it is an anomaly for the Central Govern¬ 
ment to draw so large a proportion of its financial resources 
from two of the provinces, one of which finds what should be 
one of its chief sources of revenue blocked by a permanent 
settlement. The Royal Commission will not have an enviable 
task in endeavouring to put equal pressure on the pockets of 
all concerned. But it cannot evade the issue and will find in 
the course of its work that inter-provincial questions of finance 
will compel investigation.” (/>. So), 

(1) Financial relations between reserved and transferred 
sides of the Government, including the ques¬ 
tion of the joint or separate purse. 

From what I have said it will bo apparent that the 
division of departments should be abolished and there 
should be a joint purse for the departments. 

5. Tim Central Government. 

(a) Constitution. 

It was on a memorable occasion that the late Mr. 
Montagu said that the Government of India was too 
wooden and too inelastic to suit the requirements of 
a present day advanced administration. But it may 
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not be known to all that when he came out to India, 
to conduct an enquiry about the Reforms, the majority 
of the members of the Government of India was 
opposed to the introduction of any reform in the 
Central Government and if was chiefly through the 
exertions of Mr. Bhupendra Nath Basu, backed by 
Mr. Montagu himself, that certain reforms were in¬ 
troduced in the Central Government. But changes 
have been introduced and with the introduction of 
autonomy in the provinces further changes shall have 
to be made. 

The existing constitution was based on the rela¬ 
tion between the Central and the Provincial Govern¬ 
ments as established by the Government of India Act, 
1919. The constitution must undergo a change when 
a move is made towards a federal form of administra¬ 
tion. With the grant of Dominion status to India the 
Central Government shall have to take the form in 
the Dominions. The two Houses should be consulted 
on every matter, the question of defence not excepted. ; 
The Viceroy of course will wield especial powers and 
be a connecting link between Great Britain and India. 

(b) Position and powers of the Governor-General. 

The Governor-General will enjoy the position of 
the head of the administration and possess the power 
to veto legislation. In matters of military defence he 
will have to bo invested with the powers of certifica¬ 
tion, at least for some time to come. With the vesting, 
of large powers in the Houses of representatives the 
increasing association of the Governor-General with 
the bodies will bo inevitable and with the expansion 
of Indianisation the need for constant reference to^the 
Secretary of State for India will become less and less. 
Needless to say that in matters of international 
importance as also in matters concerning the whole 
of the Empire tho Governor-General must consult the 
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British Government and that Government would 
shoulder the responsibility incidental to their position. 
The dignity of (he Governor-General will have to be 
maintained and his powers must prove more than 
merely nominal. 

(c) Relationship of Governor-General to the 
Executive Council. 

The Executive Council will take the form of the 
Cabinet, consisting chiefly of representatives chosen 
from the two Houses by the Chief Minister. After the 
elections the Governor-General will take into con¬ 
sideration the position of the parties and send for the 
leader of the majority party who will be asked to form 
his Cabinet. The Commander-in-Cliief will be an ex- 
oflicio member of (he Cabinet and for some time to 
come seats may be reserved for men who have gained 
experience in the administration. The Governor- 
General will have power to dissolve a ministry. 

(d) Relationship of the Governor-General to the 

Legislative Assembly and the Council of State. 

The central legislatures will act as independent 
but responsible bodies subject to the power of the 
Governor-General to dissolve them. I hold that the 
Houses will have no power to criticise the action of 
the Governor-General nor question such action. The 
Governor-General's veto will, of course, be binding on 
the Houses. 


(e) Position of the Executive. 

On the Executive will depend the efficiency of the 
administration and constant interference by the legis¬ 
lature or the legislatures is sure to impair that 
efficiency. It will be necessary for the legislature to 
fix a limit to the powers of the Executive within which 
tho Executive will have full authority to do its work and 
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chamber acting as a check on the gusts of emotion 
swaying the popular Chamber. 

G. Relation between the Central Government 
and the Provincial Government. 

(a) The extent of the power of superintendence, direc¬ 
tion and control to be exercised by the Central 
Government. 

In matters concerning inter-provincial interests 
and in matters of defence the Central Government 
must be the supreme authority, it will direct policies 
and exert controlling influence on the provincial 
Governments. 

(b) The classification of subjects as Central and 
Provincial. 

The subjects should be classified as Central and 
Provincial according to the principle laid down in (a). 

(c) The financial relationship between the Central and 
the Provincial Governments, including the 
Meston Settlement. 

The Meston Settlement has been a source of diffi¬ 
culty to the provinces and has proved a hardship in 
many cases. It should lie abolished altogether. The 
expenses of the Central Government must be curtailed 
and the provincial Governments must remain res¬ 
ponsible for the expenses of the Central Government. 

7. The Courts and the Judiciary. 

I have no recommendations to make under this 
head except that a Court of Appeal should be estab¬ 
lished in India if only to obviate the delay and expenses 
inevitable in going to the Privy Council in England. 

8. The constitutional problem in relation to 
SUCH VITAL matters as— 

(a) Law and Order in British India. 

The maintenance of law and order is one of the 
primary obligations of a civilised government and it 


54 



was greatly impressed with the necessity of going 
beyond the mere details, into the causes which 
appeared to him to have been at the root of the pheno¬ 
menal growth of Military Expenditure. I give below 
a summary of the conclusions he arrived at:— 

“Having reviewed the growth of military expenditure and 
the usage and policy underlying it, I recommend that— 

(1) in all matters regarding. Indian Military Policy jand 
Administration, the Government of India and the Indian 
Legislature be given the deciding voice ; 

(2) the Military Budget be made subject to the vote of the 
Legislative Assembly, pending which change expenditure on 
the Military Services over a standard figure (say fifty crores of 
rupees for the present) be made so votable ; 

(3) occupation of, and military operations in regions, 
beyond the administrative borders on the North-West Frontier 
be abandoned, and not revived without very strong and grave 
reasons ; 

(4) tlie reduction of internal security troops be seriously 
considered ; 

(5) the Government of India take steps to get the revenues 
of India relieved of the capitation and transport charges on 
British troops ; 

(6) the working of the new Air Policy be closely watched 
with a view to curtailment of (he expenditure on the R. A. F. 
if it does not succeed ; and add that— 

(7) its financial aspect lends strong support to the demand 
for Imlianisation of the Army.” 

The question of Indianisalion is not a new ques¬ 
tion. 

In 1015 Lord (then Sir S. P.) Sinha, said as 
President of the Indian National Congress:— 

“There can be, I venture to think, no true sense of citizen¬ 
ship where there is no sense of responsibility for the defence 
of one’s own country. 

“If there is trouble, others will quiet it down. If there 
is riot, others will subdue it. If there is a danger, others will 
face it. If our country is in peril, others will defend it. 

“When a people feel like this, it indicates that they have 
got to a stage when all sense of civic responsibility has been 
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can be received by those of our countrymen who will have 
the good fortune to receive His Majesty's Commission. 

“3rd. We ask that all classes of His Majesty’s subjects 
should be allowed to join as volunteers, subject of course again 
to such rules and regulations as will ensure proper control and 
discipline, and 

‘‘4th. We ask that the invidious distinctions under the 
Arms Act should be removed. This has no real connection 
with the three previous claims, but 1 deal with it together with 
the others as all these disabilities are attempted to be justified 
on the same ground of political expediency.” 

Let me quote an expert opinion— 

“One of the causes of the heavy military expenditure in 
this country is the exorbitant costliness of the British officer 
and soldier, due to their excessive pay and to their being 
trained in England instead of in this country. The soldier is 
on short-term service in this country and his average term is 
calculated at only five years and four months. Besides, being 
much too highly paid on an average, Rs. 1210 per annum (fancy 
paying a white soldier Rs. 100 a month against Rs. 15 to a 
brown sepoy), he is well clothed, housed, fed, supplied with 
electric lights and fans, and provided with deferred pay 01* 
gratuity at the end of his term. The expenses of recruiting and 
training him in England are paid by this poor country*- A 
share of the cost of providing military schools and colleges in 
England is also borne by us. ‘All changes and improvements 
in the pay and organisation of the British Army/ of which 
every Tommy serving in India is a component part, ‘necessarily 
react on Indian finances/ Before the war, the soldier used 
to be paid on first joining, one shilling a day, or Rs. 22-8-0 
a month. Now lie is paid not less than four times that amount, 
because his pay has to be the same as that of tile soldier in 
the United Kingdom, whose salary again depends upon that 
of the industrial worker in England, from whose ranks he 
is generally drawn. IIis pay was raised twice even before the 
war, in 1002 and again in 1904, thereby adding to our military 
burden by one erore and five lakhs annually. The increment 
in the soldier’s pay since the war has cost this poor country 
no less than six crorcs and five lakhs annually, notwithstanding 
the fact that the total number has been reduced by 6,000. 
Thanks for this small mercy. This system of getting the 
European soldiers on loan from the army of a rich country 
like England is costing us immensely, much more than we can 
bear, and it is now time that we should look round and see if it 
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aure. The opinion of those who are best informed on the 
subject of Indian finance is that the sources of revenue in India, 
compared with other countries, are highly inelastic, and that 
the margin of taxation has been nearly covered. In the United 
Kingdom, the expenditure on the Army, Navy and Air Force, 
combined, has fallen from 603 millions in 1919-20 to 206 
millions in 1921-22, but it has shown 110 similar tendency to 
decline in India. To produce equilibrium between revenue and 
expenditure, additional taxation to the extent of about 18 
crores had to be sanctioned last year, and to the extent of 
about 19 crores this year ; it is not unfair to infer that the 
military expenditure is largely responsible for the additional 
taxation. Retrenchment is believed to be possible both on the 
civil and military sides of the administration, but the possible 
scope for retrenchment on the civil side is extremely limited. 
If any substantial retrenchment of expenditure is to be looked 
for, it is only on the military side. Even on the military side, 
the economies which are possible on the assumption of the 
continuance of the existing organisation of the army are not 
likely to exceed 6 crores at the highest. The expeditions 
on the North-West Frontier have undoubtedly contributed to 
swell the military expenditure, but deducting the expenditure cost 
by these expeditions, the normal expenditure of the army 
amounts to 58 crores, and unless the whole policy underlying 
the organisation of the army undergoes a radical revision, no very 
substantial reduction can be looked for in the military expendi¬ 
ture. 

“The army in India consists of British and Indian troops, 
the strength of the former in the fighting units being about 
70,000 and the corresponding figure for the latter being about 
158,000. The British element, which is only a third in the 
whole standing army, costs twice as much as the Indian element. 
The cost of a British battalion is 21 Js lakhs per annum as 
compared to 5 lakhs in the case of an Indian battalion. The 
only method by which it is possible to cfTect any substantial 
retrenchment is by a steady and gradual substitution of the 
Indian for the British element. It may be said that the present 
time is not opportune for the elimination of any British units in 
view of the general unrest and of the disturbances which have 
occurred here and there. On the other hand, increased military 
expenditure involves increase of taxation and necessarily the 
creation of more discontent. The Indian portion of the army 
in India has, during all this period of trouble, remained quite 
loyal, and the Indian army can fie expected to do its duty 
with the same loyalty in the future as it has in the past. The 
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them a suitable military education. The Committee 
was appointed in June, 1025. 

The summary of the recommendations of the 
Committee runs as follows :— 

Main Recommendations— 

(i) The scope of the employment of Indians in the higher 
ranks of the Army in India should be greatly extended, and 
facilities should be provided in India to train them for King’s 
Commissioned rank. A substantial and progressive scheme of 
Indianisation should be adopted, and, subject to the present 
standard of efficiency being maintained, should be faithfully 
carried out. Such a scheme should provide for the following 
measures : — 

(a) In 1928 the number of vacancies, at present 10, 
allotted to Indians at Sandhurst, should be doubled, and 
thereafter should *be increased progressively until a 
military college on the lines of Sandhurst is established 
in India. 

(b) Indians should be made eligible to be employed 
as King’s Commissioned officers in the Artillery, Engineer, 
Signal, Tank and Air arms of the Army in India. For this 
purpose they should be admitted to the Royal Military 
Academy, Woolwich, and the Royal Air Force College, 
Cramvcll, provided they qualify by the same tests as 
British boys, until the occasion arises to create correspond¬ 
ing facilities for their training in India. From 192S eight 
vacancies should be allotted to Indians at Woolwich and two 
at Cranwell, and these numbers should be increased pro¬ 
gressively, in due proportion. 

(e) In 1933, be., ns soon as the improvements recom¬ 
mended in matters of subsidiary importance, connected 
with the securing of suitable candidates for the Army 
have had time to take effect, a military College, with an 
establishment at the start of 100 cadets doing a three 
years’ course, should be created in India on the model 
of Sandhurst. The establishment of the college should be 
increased progressively. 

Successful cadets from the college should be granted 
the King’s Commission in 11 is Majesty’s Land Forces. 

(d) In order to secure the maintenance of the Imperial 
connection in military matters, 20 vacancies should continue 
to be reserved for Indians at Sandhurst after the opening 
of the Indian Military College. 



(e). Federation in India. 

Considering the vastness of the country—more a 
continent than a country—and the multiplicity of 
languages and religions I must say that the federal 
form of government in the one form best suited to the 
requirements of (lie country. The relation between 
the Central and the Provincial Clove rumen is shall, of 
course, have to be adjusted. 

(f). The status and position of India in the British 

Empire. 

The status and position of India in the British 
Empire should be that of the other self-governing 
dominions. The stigma of inferiority branded on the 
brow of the Indian by some of the Colonies and the 
Dominions has been a source of great indignity to 
India and this situation should no longer be tolerated. 

1). Till. RELATIONSHIP BETWEEN THE CENTRAL GOVERN¬ 
MENT, the Secretary of State and the 
British Parliament. 

From what I have said before it will be evident 
that I am of opinion that the position of the Secretary 
of State for India and the British Parliament will be 
those of the Secretary of State for the Colonies and 
the British Parliament with regard to the Colonies. 

10. The position of the Services e.o. 

(a). Indian Civil Service. 

Up to now the Service has been considering itself 
directly under the Secretary of State. With change 
in the administration this will have to be changed, 
and the Service must consider itself responsible to the 
Cabinet. In the matter of recruitment I endorse the 
opinion of the Lee Commission, but recommend more 
rapid Tndianisalion. 

(b). Other All India Services. 

The method of competition should be adopted in 
these services and, except experts, every member should 
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^uuauu! lux iuiiuur increase continued and in 
1923 the Lee Commission was appointed. The estimate 
of the cost of the recommendations of their report is 
given below : — 


I’ay anil remittance concessions 


I. c. 

s. 


18.6 Lakhs. 

I. p. 

s. 


12.7 

»» 

I. M. 

s. 

(Civil) 

7.0 

> t 

I. E. 

s. 

(Me.) 

3*3 

>» 

I. F. 

s. 


3-4 

»> 

I. S. 

E. 


10.9 

»> 

I. A. 

s. 


.8 

>» 

I. V. 

s. 


•4 

»1 


57.1 Lakhs. 

(Other Services (approximately) 15.0 to 15.0 Lakhs. 


Total (approximately) 70.1 to 72.2 ,, 

Pension.Uncoil venated Service 1.2 ,, 

I. C. S. officers holding high posts .iS ,, 
Passages. 25.0 ,, 


Total (first year) 96.5 to 98.5 Lakhs. 

Jndianisation should certainly result in a reduc¬ 
tion of expenditure and should he resorted to. 

CONCLUSION. 

As a Jain, as an humble follower of those great 
teachers who have held animal life sacred I would 
put forward the suggestion that capital punishment 
should be done away with. It is a relic of barbaric 
days—remeniseent of the times when men wanted “eye 
for eye, tooth for tooth, hand for hand, foot for foot.” 
It has been abolished in many countries and should 
not lio retained in India. I would further suggest that 
the Super-Tax which was a war measure should be 
abolished, thus affording relief to the people. 

I have taken care to point out that it cannot be 
said that improvements on popular lines have not been 
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